
 

1 
 

 
Technical Hearing - Rochester, NY 
International Joint Commission, Canadian Section - LOSL Hearing 
Proposal for Lake Ontario St. Lawrence River Regulation 
July 16th, 2013 
 

 

Lana Pollack:  Commissioner Glance, why don’t you take a matter of 30 seconds or so and 

tell us who you are and introduce yourself? 

Dereth Glance:  Good morning everybody. Thank you Madam Chair. My name is Dereth 

Glance, one of the three U.S. Commissioners of the 6 Commissioners sitting before you. 

Welcome Chair Comuzzi. I live in Syracuse, New York. I grew up all around the Great Lakes, 

spending time in Michigan, Minnesota and New York primarily. I’m very happy to be very 

close to my home and near your home here in Rochester. I look forward to your comments.  

Lana Pollack:  Thank you. Commissioner Bouchard, would you like to introduce yourself 

please, very briefly?  

Benoît Bouchard:   Yes, I’m Commissioner Benoît Bouchard I’m just coming to the 

Commission for the first hearing. I’m pleased to be with you and will be listening very 

carefully to what you have to say. I have a low experience amount with me as a member of 

a Commission so I’m interested of course to listen to what all the people have to say on this 

tour of Lake Ontario and hopefully we’ll be able to cope with the problems that will be 

raised today.  

Rich Moy:  Good morning, my name is Rich Moy and I’m one of the 3 U.S. Commissioners. 

It’s a privilege to be here. I spent 35 years working on water policy planning and 

management in the West in the State of Montana in the Missouri and Columbia River 

basins. I have 25 years of looking at transponder issues provinces British Columbia, 

Saskatchewan and Alberta. My whole career has been dealing with water issues so it’s a 

privilege to work on the water issues with the International Joint Commission.   

Joe Comuzzi:  Good morning, my name is Joe Comuzzi. I’m the Chair of the Canadian 

Section of the International Joint Commission. By way of background I’m from Thunder Bay 

which is on the North Shore of Lake Superior, and I always like to refer to that particular 

area and I live 40 miles from the Long Lake diversion canals that contribute to 13 to 14 

billion litres of fresh, cold, drinkable water into Lake Superior everyday and have done that 
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consistently since 1942 and I think a lot of the water that I’ve travelled over recently, I 

travelled over that same water as I was flying in Monday morning over Lake Superior 

watching it go into the Sault Sainte Marie diversionary canals and Lake Ontario is the 

recipient of a great deal of that water, so we’re anxious to make sure that what we do in the 

future is going to protect that resource. It’s a valuable resource. I’ve got to say to you that 

I’m not sure that those diversionary canals can continue to exist.. In any event that’s what 

my interest is and I’ll turn you over to my good colleague.  

Gordon Walker:  Good morning. I’m Gordon Walker, I’m Canadian Commissioner recently 

appointed. I’m across the water. I hail from Toronto and I’ve lived on the Great Lakes all my 

life, cottaged on the Great Lakes and I have a past political life in a much earlier world. I’m a 

lawyer by training and I spent 3 years on the International Joint Commission as a 

Commissioner in the 90’s and some of the issues are somewhat similar back then too. So 

I’m here to hear today what has to be said, and appreciate joining with you. Thank you for 

coming.  

Lana Pollack:  Thank you. I’m Lana Pollack. I’m from Michigan. I grew up on the east side 

of Lake Michigan. I still have a summer home there.  

I’m eager to hear what you have to say, so let me continue with a little background, very 

brief background on the IJC which was established in 1909 to prevent and resolve disputes 

regarding the waters shared with Canada; not just the Great Lakes part but the Atlantic and 

the Pacific, the Yukon and Alaska border as well. In the 50’s as most of you in this room 

know, the IJC approved the construction of the international power project located in the 

St. Lawrence River at Cornwall and Massena. When it was approved, the governments 

asked us that after due consideration of all interests that we are obligated to consider 

under the Treaty, they asked us if we could consider the possibility of managing that 

project by narrowing the natural variability. Prior to the structure being built there was 

great deal of more variability of how high the waters would rise, how low they would fall. 

This structure puts some control into it. The government asked us to narrow variability. 

That Order was developed with that in mind in the 1950’s. We’ve been operating under 

that Plan ever since.  

The question for us now is whether we will be able to meet our responsibilities under the 

Boundary Waters Treaty in light of two things: changed conditions since the 50’s, changed 

climate conditions and also new knowledge of the dynamics of both the water and the 

impacts the water’s having on the natural environment around it.  

So once again we have all the interests that are listed in the Treaty that we need to deal 

with and that includes the environment about which we know a little more now, and about 

which we’re trying to listen and see if there can be a way to regulate the water to impact all 

the interests including the environment and undo some of the damage that has been done 
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to the environment once the 1958 program was put into place. That’s what we’re trying to 

figure out and we’re here with you today because you each have a great deal of knowledge 

and we want to hear from you.  

The purpose of this once again today is to listen to you. I’d just like to make the following 

comments that are probably not necessary in the room today now, but I will make them 

again throughout the day. We expect to have an entirely respectful and civil exchange. 

There is no need to be rude, either in individual language; we’ve heard some of that the 

other evening. There is no tolerance for booing, hissing or negative expressions from the 

audience. If people are so moved that they want to approve of something somebody has 

said at the end of a panel, wish to applaud that’s fine. But if I hear during a presentation or 

after a presentation any negative verbalizations, I will adjourn the meeting for a brief 

period of time. That will come out of the time that we have to hear from people. So once 

again I look at you, I really don’t think this is necessary, but occasionally there are people 

who didn’t remember the lessons they were taught about good manners. So we will remind 

them and we will have an entirely respectful opportunity to listen to everybody today. I 

really thank you for your help in that because that cannot be done from this distance; it will 

have to be done with your help.  

So let’s go forward now with the first panel. I have Dr. Daniel Barletta, Jack Steinkamp, 

Thomas Vogel and Dr. Frank Scriremammano and we thank you all.  

I’d also like to say there are other opportunities to be heard. There are people who wish to 

submit longer documentation of your views, either panel or audience members, we are 

receiving that information until August 20th. Also there are further hearings later this week 

and a telephone call-in hearing for people who can’t make it in person.   

So let’s go forward today. You have longer time than this but I don’t see my timekeepers. 

This panel has about 50 minutes so let’s go forward and I’ll assume you can regulate your 

own time so that everybody can be heard and that we’ll have some time after that for some 

questions. I also note that we will be recording this session and all of them this week, part 

of the official record and that they will be posted soon as we can get them transcribed.   

So who are we hearing from first? 

Dan Barletta: I’m Dr. Dan Barletta. I’m a little nervous because I haven’t talked in front of 

people in a while since the Lake Ontario Study, but it’s a great honor. I address you today 

not because of who you are, or even myself, but because of some of my neighbors. Ruth 

McDaniel whose family has lived on the lakeshore since the 1800’s or Cheryl Stevens who I 

believe is in the audience here, whose house will most likely be destroyed and for the 

thousands of family homes that will be affected directly or indirectly by Plan 2014.  
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To give you a little of my own personal history; I’m a dentist in private practice in the Town 

of Greece but I also maintain an assistant professorship at the University of Rochester. I’ve 

lives as a riparian since 1985. My wife’s family has been down the street for about 75 years. 

Many of my neighbors have had families pass their homes along to the younger 

generations. I personally became involved with lake issues in April of 1993 when Lake 

Ontario rose above 246 in February. Then we had 3 major storms which effectively 

destroyed my shore protection that had been in existence since the high water period of 

1973.  

I’ve spoken many times on behalf of the Grandview Beach Association, which I’m doing 

today, both before the Commission and also the St. Lawrence River Board of Control. I was 

asked back in 1999 to join the Lake Ontario/St. Lawrence River Study as part of their PA 

members, and in 2001 became its U.S. Chair along with gaining a seat on that Study Board.  

You’ve asked me here for my thoughts on the proposed Plan and going by your guidelines, I 

won’t use the words that I really want to use but I’ll say that this Plan to me is awful. The 

idea that you’re considering this goes against everything I, as a normal person, not agree to 

and it’s beyond imagination that you’re considering it. I’ve heard that many feel that we 

riparians should know better to build next to the lake. I look at it a little differently. Prior to 

the 50’s when you gave permission to build the St. Lawrence River Project the shore had 

beaches along with minor shore protection protecting the homes.  

Since the Project was built new data shows that the Lake has been on average 4 to 6 inches 

higher than prior to the Project and managing in the upper end of current operating range. 

Because of this now 85% of private property and 50% of the entire shore has been 

hardened.  

You say with Plan 2014 the Lake average will only average a couple more inches higher 

than the current Plan but you leave out that there will be probably close to a 5-fold increase 

in the current levels above 247 during the months of April through May when the most 

storms occur on the South Shore.  

As a member of the Study I’ve pointed out a number of the failings and I’m going to point 

them out again. The regional study had… actually it was the last day of the study and we 

were meeting in Washington with the Commission then and afterwards we went over 

across the street from the Commission and had a couple of drinks. One of the Plan 

formulators had asked me about flooding aspects on the South Shore, and I said “what are 

you talking about?” She says “how much first floor flooding each year?” Well I never really 

considered that. And I told her we don’t get first floor flooding. We get water in the 

basement, we get basement flooding. As part of the Study they never even looked at- or 

even wave damage. Wave damage is the major problem we have on the South Shore when 

the Lake’s high. But they all looked at first floor flooding and I told the plan formulators 
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that we don’t get that. We have an aspect with homes with basements and people say: “why 

are there basements on homes on the shores?” Well these homes were built before the 

current flood codes came into existence or for that matter before the St. Lawrence Project 

existed. In the vicinity of my home over 30% of the homes have basements.  

Another is the values of the properties and the cost for shore protection that the Study 

used. I’ve spoken during the Study and even today that the values used were undervalued. 

Break wall protection is way undervalued. The costs for homes in my town alone, the tax 

rolls for my town that they used back in 2000 were around $109 million dollars; currently 

it’s about $225 million. I want to bring up a piece of correspondence between the 

Commission and former Congresswoman Ann Marie Buerkle; she asked if damages to 

public lands and infrastructure were included in the estimates. She was told that it was, but 

as a member of the Study – it wasn’t. And based on my knowledge it still has not been 

evaluated.  

The triggers that are in Plan 2014, and I have some photos, are not going to help. This is my 

street, about a mile of it. The town gave it to me a few years ago when we were talking 

about redesigning the street. On here is elevations, and looking at some of the elevations 

you can see that when water levels get in the 247 range we actually can get flooding in the 

streets because we get overtopping of break walls. Then the water sits in the streets. We 

have sewers. Water sits on top of the sewers and the sewers don’t prevent the water from 

entering; we can overwhelm our sewer systems, it almost happened in 1993.  

This picture of Sodus Bay taken last September the actual water levels, I’ll go through these 

real quick, but your triggers are a lot lower before any deviations. I just found out coming 

into this meeting that this part of Sodus Bay is actually a safe harbor part of the bay, 

meaning that boats that are having problems out on the lake if they can get in to the bay 

they’re supposed to go into this area for protection during storms. So it kind of comes to 

the point where how do we get water emergency access? This is taken last September. 

Water level was 244 and a half, the trigger is 244. I actually took this measurement; I was 

out there in my bare feet in 13 inches of water. That is a navigation channel. With Plan 

2014, you’re looking at 8 inches or less. Closest emergency access is 7 to10 miles away.  

This is Wilson Harbor from December of last year. Water levels 243; trigger levels still 

lower. This is supposed to be a safe harbor. According to Plan 2014, we’re not going to get 

any help. Sandy Harbor: another thing, we got actual levels 245.7, triggers 244.4, had to be 

lowered by 15 inches. Now that whole dock, there’s boats, you can’t access those boats. 

Krenzer Marina: this is from this March. We don’t have the exact date on it, it’s the 

beginning of March so I kind of estimated the-  I took the water levels for the first 2 weeks 

and I took the trigger levels for the first 2 weeks and averaged them so you can see that the 

actual water levels is still higher than the trigger. Plan 2014 won’t allow for any help here.  
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And actually the point here is I believe that the Control Board at that time was holding 

water back on the Lake to try to increase water levels. This is Sodus Point: this is back in 

1973; water levels are 248.4. Fortunately in 2014 triggers probably would have taken 

effect but damage is already done. The area has sewers and septic. Where does the sewage 

go to? And that’s part of your Treaty responsibilities: sanitary and domestic uses of water.  

Interesting thing, if you’re on your way to Oswego tomorrow you might want to swing by, 

it’s just a couple miles off the road.  

This is actually my street. Its 1993 water levels are approximately triple level what they are 

but the damage is already done. We’re having the water as I said on the survey maps, storm 

drains can’t drain them. And we have public sewers here too. This is taken from June of this 

year in Mapleview Heights which I believe is past Sodus Bay. We have the shoreline 

sloughing off into the lake. Nothing in the study looked at nesting or fish breeding in near 

shore areas.  

Town of Greece again, this is back in 1973. Now this is interesting thing: back in 1973 your 

trigger would have gone into effect. Situation here was in December of ‘72 the water level 

was 245.4; your trigger according to 2014 would have been higher. The Corps of Engineers 

at that point knew there was going to be a problem. They came to the town, they had an 

operation to protect the town and I believe, but granted I don’t know because I just 

graduated high school that year, but the Commission, I think and I believe you guys can 

check the records, went in to criterion K at that point to try to get water levels down. 

Would you guys be able to do the same thing if we were under 2014? Or are you going to 

say “we’re not at the trigger level, let’s wait.” We reached 248.3 that year in June.  

Those are my slides. I can send copies of these.  

Lana Pollack:  Yes please do. We’re at the ten minute mark so.  

Dan Barletta:  I have issues with the environmental aspects, I can send those notes to you 

and also the Changes that are Occurring with the FEMA Flood Mapping and How New Plans 

Could Increase the Risk which will Increase the Premiums. I’ll send those to you.  

Lana Pollack:  We appreciate it, and send it and sometimes it’s even easier to absorb when 

it’s in writing. Thank you very much. Who is up? 

Jack Steinkamp:  Good morning, my name’s Jack Steinkamp, I’m the founder of the Lake 

Ontario Riparian Alliance and it’s great to be considered important enough to be listened to 

by you people. I’ve lived on the Lake for a long time.  

My presentation is not about what’s happened in the past, it’s about how we dealt with it, 

what we did. I’m involved with a lot of shoreline protection, the association is too. I just 
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wanted to have you take a look at what we’ve done and then get in to the comments about 

how I think this is going to damage some of the progress that we’ve made. I’ve got a lot of 

information here, I’m going to go real quick through it and I’m going to leave you with a 

copy of the presentation.  

Founded in ’93, LORA sought alternatives for failing shoreline efforts. Erosion damage was 

caused a lot by beach loss and poorly designed protection structures on the Lake. We 

sought protection practices that worked with nature to protect the shoreline and actually 

build back lost protective beaches. LORA wanted this to happen on the Lake rather than 

this, which is what we were getting; this was very little beach left.  

Very quickly we learned some important things: there wasn’t any financial assistance at 

any level for any of this problem. Still isn’t. It was an incredibly expensive game to be 

playing. I mean this costs tremendous amount of money. Local contractors that were doing 

work on the shoreline had no experience at all. Their expertise was limited to backing up 

with the dump truck, thumping the biggest rock they could and pushing it against the bank 

of the bulldozer and saying: “probably it will work for a while.” There was almost no 

engineering or design assistance from anyone. The D.E.C and the Corps applied arbitrary 

and inconsistent regulation. Almost all the private property protection was failing. 

Hundreds of thousands of dollars were being paid to build protection structures that didn’t 

work. Now we wanted to change that; we wanted to find a way to make things work.  

One determined property owner tongue in cheek comment, and I still remember this guy 

whose house is gone by the way, “that’s why they call it the bank of the lake; all your money 

ends up in it.” He was fixing his property for the 3rd time in 15 years, spent over $75K and 

showed me a permit that only allowed him to build the same thing again. So there’s another 

piece of the problem.  

In ’93 almost all the shoreline groups believed it was all about levels. Get the level down, 

the problem goes away. We looked at it a little bit differently. We believed the best shore 

protection was a healthy, stable beach. But for 10 years in a row the levels were allowed to 

peak in the higher range and most of the beaches were gone. That causes the water to move 

closer to the houses, the banks, and it changes the location of the mean high water. 

Someone who saw the slide said: “that’s the real definition of ‘mean high water’ right there 

washing that house away.” When that 247.3 number that you guys in the Corps gave us to 

work off of, when that moves, this was an uncompensated taking of land because now you 

have moved the water in closer, all kinds of things keyed off that 247.3. If the front yard 

was gone and your property went to 247.3 you lost property.  

We decided that if the government couldn’t or wouldn’t manage the Lake to protect 

shoreline then we were going to need a way to wind a way to do it ourselves. We wanted a 

design that could be permitted obviously that would be expected to work in the range of 
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243.3 to 247.3; again that number was given to us by regulation of the lake. We wanted 

something that was environmentally friendly. I mean this whole issue on the Lake: 

environmental versus shoreline, it’s not mutually exclusive. I love seeing the eagles that are 

finally back. Anybody who lives on the shoreline is a pretty good environmentalist. We 

wanted something that would restore the beaches and would last indefinitely when 

properly maintained because at the time the perception was: nothing works, and nothing 

was working because a lot of these reasons.  

The Corps and the D.E.C would routinely permit structures that conflicted with the 

regulations and had little engineering behind them. Even so, the promised mean high of 

247.3 which was used as a regulatory guideline for anything built on the shore and in most 

of the deeds for property boundaries; my property goes to the high water mark; when the 

high water mark changes, the dimensions of my property change. We found that the D.E.C 

and the Corps’ goal of keeping a structure too small and in the wrong spot guaranteed 

failure and offered little or no protection. They actually caused to beaches to disappear, and 

we found while watching there was a real catch-22 here: the protection structures that 

were being permitted often destroyed themselves because they were too steep, in the 

wrong spot, didn’t have the right kind of slope, all kinds of other things.  

Now I’m not an engineer; I’m not trying to practice engineering. My background was in 

auto-parts. Other people working with us were project managers and different things like 

that. So we had to seek out a solution so we went to experts to see if there was a design that 

protected the shore and worked with the waves to protect itself rather than destroying the 

beaches. Our goal was the design had to meet certain criteria: it had to have a functional life 

of 30 years, it had to be environmentally friendly and offer the best chance of restoring the 

beach, it had to be affordable – if it wasn’t affordable it couldn’t be built, it had to be 

maintained easily by a property owner, it had to reduce beach scour, return the site to 

original conditions. But most importantly, this is key: it had to be designed to work over 

that 4 foot range that you guys promised us. So everything was going to be keyed off that. 

We’re told by regulators and habitat biologists there wasn’t any type of design that would 

work, we’re wasting our time and all was going to fail. We didn’t believe that. Once we got 

past those gatekeepers, the regulatory and habitat people, we learned that the Corps and 

the D.E.C really had pretty good engineering departments and we met with them.  

The engineer said in order to accomplish our goals of affordability, beach restoration, for 

friendliness, permit ability, the most suitable design was a really old one: rubble mount 

revetment. In layman’s terms that’s a strategically place pile of rocks. The Corps and the 

D.E.C explained the key to the success was slope, it had to be as gradual as possible, design 

height 247.3, can’t get over that, that’s the numbers that were given to us, had to have the 

right amount of mass and had to have some compound angles. The design was remarkably 

simple. It was a slight modification to a public domain that the court came out with in 1973. 
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It kept in consideration that range of 243 to 247, added wind and wave and some 

engineering calculations that they came up with. Apply the slope then you have the size and 

mass and everything else.   

So on paper it kind of looked like this. In general the most common dimensions was a 7-

foot high 1 on 3 rise, 21 feet long, 3 tons/foot all calculated to that design height. Here’s the 

design height at 7 feet and it takes into consideration a factor of 250 on top of your 247.3 

and it goes down a little bit below your-  and has the slope.  Even though these are great big 

rocks, we’re calculating the inches. All these calculations mean something. The engineers 

said “you don’t want to mess anything up here or this isn’t going to work”.  

So I’m not sounding like I’m trying to sell LORA and our concepts and philosophies and 

designs, but we are a non-profit corporation. What we did is created the Affordable 

Shoreline Assistance Program and offered the design, the permit assistance to get it 

permitted, free evaluation of your shore, everything to the people on the shoreline for free; 

no charge. We fought for 2 years and spent $50 000 of out of pocket money to get this done.  

When I actually built it, it looked like this and you can see here’s a lot of damage, here’s 

construction, there’s the beach at a higher water level than here being rebuilt in front of 

this to protect it. Here’s Kent, New York same thing. Massive damage to this property, then 

it repairs itself and revetment sits here and sleeps until it needs to come back. From the 

property perspective this guy lost a lot of property here; it was taken by the State of New 

York. Here’s another one: Westidge Condominiums, this building was about to become 

condemned, 130 people were going to have to move. There’s what it looked like last year.  

So my point is that this effort worked. It’s not going to work at higher levels. It’s not going 

to work at lower levels. Lower levels than this was designed for are going to get under it, 

higher levels are going to get over it, and it’s going to cause some problems.  

Now when we get back to the taking of the property issue, this is a very good example of it 

right here, this is another demonstration project we did. Here’s a beach, the same spot, 

246.1 

Lana Pollack: Mr. Steinkamp this is interesting. This is a very good presentation. You need 

to wrap it up in about 3 more minutes.  

Jack Steinkamp:  Let me get to your questions. What specific impacts would you expect? 

Well we believe that it’s going to increase the demand for shore protection and lead to even 

more hardening, damage hundreds of properly designed structures that were built to the 

level of 347.3, totally destroy the many ones that weren’t engineered properly, increase the 

cost of shore protection, place the cost of shore protection out of the reach of a lot of people 

and make it harder to get a permit for it because it’s going to have to be a bigger structure. 
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It could be an un-compensated taking of land when you move that and it could result in 

damages far more than you estimate.  

A key thing for the Commission that I’d like to say here: you’re asking what this proposal 

would do to affect the existing Plan to prepare and respond to coastal hazards. There is no 

plan. There is nothing. In ‘53, ’73 and ‘93, this problem is so big there is no program in 

place to help anybody who lives on the open lake. It’s pretty easy to compensate and 

protect from a slowly rising flood; you get sandbags, you get ready, you know it’s coming. 

But on the lake we’ve got flash erosion. Immediately we get a storm we have 24-hour 

notice and we lose 30 feet of property. There’s nothing in place to protect us from that.  

I’ll leave this for you. There’s a few more points in there. I appreciate the ability to speak to 

you guys.  

Lana Pollack:  We appreciate your presentation very much. Thank you.  

Tom Vogel:  My name is Tom Vogel and I have with me an associate, Ray Mack. We both 

live on Lake Ontario on Shore Acres Drive in the Town of Hamlin. Shore Acres is a shoreline 

area which is in Monroe County. Hamlin’s a relatively small town and we have Benedict 

Beach to the west of us, and Wautoma Beach to the east of us. We gave our group the 

moniker Shore for All, we started this about 3 years ago and the common interest with all 

the members of this group is that our homes are on Lake Ontario, on the South shoreline, 

and I use the work ‘home’ not ‘house’; some of these people have lived there for 

generations. These are our homes. I’ve heard many of you refer to your homes and where 

you’re from; that’s pretty important stuff. 

If you read the caption, “why do we live on the Lake?” and I’ve heard at different hearings 

people flippantly say: “we built our houses in the wrong place. Oh well, you live on the 

Lake. What do you expect?” 39% of the nation’s population as of the 2010 census lives in 

coastal shoreline counties; that’s less than 10% of the U.S. land area, excluding Alaska.  

Folks who live in other parts of the country assume inherent risks: hurricanes, wildfires, 

people live on fault lines. There really is no place to go where there are not going to be 

some inherent risks that could jeopardize your home. The difference is, for lakeshore 

residents on the South Shore of Lake Ontario, and businesses who operate there, the 

potential for disaster under Plan 2014 is man-made; it is not an act of nature.   

Joe Comuzzi:  Would you repeat what you just said please? 

Tom Vogel: What I said was, people who live in other areas where we have inherent risks 

such as tornados, earthquakes, wildfires and many others, those risks are generally in most 

cases results of acts of nature, acts of God. What we are confronted with the disasters that 



 

11 
 

we could encounter that jeopardize our homes are as a result of actions being taken by a 

government entity to increase the Lake level as we know it.  

In our small Town of Hamlin alone, if you look at this slide here, I’ve bulleted 3 points. 

Again, small town, the assessed value of lakefront property is approximately $62 million. 

On our street, Shore Acres Drive, there are 65 residential properties contributing over $418 

000 a year in school district, county and town taxes. How many such properties are there 

on the entire South Shore of Lake Ontario? I don’t know. I’ve heard estimates from 6 000 to 

25 000. I don’t know how to count them or where to find that information. But just on our 

street that’s $62 million dollars of real estate. What will happen when those parcels are 

devalued or lost as a direct consequence of Plan 2014? And how will the municipalities, 

school districts and public service providers make up for the loss of tax revenue?  

That’s the view from my backyard on February 23rd, 2012. The level was at 245.96. 2012 

was a mild winter. There was no ice formation to dissipate wave energy; we generally see 

some ice pack that extends quite a bit out from the shoreline. It’s a mixed blessing. It could 

cause damage of its own however it causes the wave energy to be dissipated further from 

the shoreline. This level is just slightly above the Plan 2014 high trigger level. This storm 

was relatively minor and short-term and how long would it have taken for the Board of 

Control to get approval from the Commissioners to take action under 2014?  

About a month later, similar storm conditions, lake level is now out of the trigger range. 

The shoreline impact is still significant. That overtopping of waves, if it gets to the other 

side of that barrier, those rocks, it’s going to compromise, it’s going to soften the earth 

behind those rocks and cause them to either slide into the Lake or possibly even backwards 

but either way it’s going to collapse some shoreline. You can’t see it very well in this slide 

but in the right side behind those precarious chairs that are… that’s the New York State 

Parkway, Lake Ontario State Parkway. In some areas that parkway is within just a couple of 

hundred feet of the Lake. That road connects the City of Rochester and goes all the way to 

Orleans County. It’s a major thoroughfare, a very important road. That road would be shut 

down under some circumstances if the Lake levels rise and we get the right kind of storm at 

the right time of year.  

These next 2 slides are from a storm that occurred back in 1993, someone already 

referenced it. The Lake level at that time was 247.91 and these numbers I’m citing are from 

the Lake levels as posted by NOA for the Rochester, New York area so they’re specific to 

where we live. That was 20 years ago. It was a legacy storm that caused major damage to 

the South shoreline all up and down the Lake. This level is barely above the high trigger 

level specified in Plan 2014; 2.5 inches. Look at the damage that was done, the property 

that was lost. There were homes that were swept away during that storm on our street.  

Next slide, same storm; damage resulting from that storm  
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The next slide, this is Wayne County. This is erosion damage to B. Forman Park in 

Pultneyville, New York. The risks posed by this Plan and previous plans to elevate lake 

levels threaten not only private property but public property as well, enjoyed by tens of 

thousands of people every year.  

Next slide is also Forman Park in Pultneyville, New York May 31st, 2012, 245.75. What 

about the effects on tourism and the revenue that’s generated by tourism when these 

public amenities are compromised or lost? By the way, I took all these pictures myself, 

most of them are from my backyard, or front yard if you live on the Lake.  

I have heard it said at other meetings, and I’m specifically referencing one a couple of years 

ago where a presentation was made, that we can’t control the weather. I agree with that. I 

get that, I understand it. But we can’t ignore it. Weather events are inevitable if not 

precisely predictable and they have to be considered in this Plan. Seasonal weather trends 

and the likelihood of unanticipated emergent weather conditions are inevitable over time 

and must be considered in any plan to regulate lake levels.  

Next slide…This is Hurricane Sandy, just last fall. I boarded up my house as a precautionary 

measure. We had a mandatory evacuation of shoreline residents in Monroe County that 

was ordered by our County Executive. There was no loss of life and the damage was 

relatively minor. But know that at the peak of that Hurricane, the level was 243.61. That is 

nearly at the low trigger level under Plan 2014. As the storm developed through the night 

we had wind gusts of up to 60 miles/hour. Higher lake levels would have caused very 

significant damage. I think it’s pretty easy to tell by looking at what we were confronted 

with during that hurricane.  

I’m almost done. I’m watching my watch.  

Fortunately 2012 was a dry summer. We caught a break on that one. This is my backyard 

also; I think this was actually back in December. I put about $10 000 into the revetment 

behind my house to protect from the damages that could occur under some circumstances. 

But I’m puzzled by the numbers that are laid out in this Plan. Where do they come from? I 

spent $10 000 and extrapolated over what I’ve heard over $2.9 million; it works out to 

somebody said about $300 per house, per home. That means I’m paid up for the next 33 or 

34 years I guess. On my street other people did the same thing and probably $75 000 on 

one street. So there is some very significant cost involved with this.  

Point of information: Congress approved $60 billion dollars in Sandy relief, mostly for New 

York and New Jersey. Disaster relief is emotionally and physically devastating to victims 

and very expensive for everyone. But what if disasters could be avoided in the first place? I 

would take the position right now that this Plan should be abandoned. It is an unfortunate 

necessity that governments have to respond to disasters to protect the citizens; however 
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it’s unconscionable for governments to take action that pose potential harm to its own 

citizens. Any questions? Comments?  

Lana Pollack:  We’re going to hold that discussion. Thank you. Frank Scriremammano… 

Frank Sciremammano: Thank you. Again my name is Frank Scriremammano, and I am a 

terrible photographer so I don’t have pictures. But I want to talk more generally about the 

Plan. I’ve been fortunate that I’m on this panel and the next. The next panel I’m going to 

give you more general discussion about 2014. For this panel I was asked by Wayne County 

to speak on their behalf. The Supervisors have their regularly scheduled publically noticed 

regular meeting of the Board of Supervisors at this time so they asked me to prepare a 

presentation on their behalf. They felt it was so important that they cancelled the meeting, 

postponed it and they are actually here. I just want to introduce these are the Supervisors 

that are on the Lake. Jim Hoffman is the Chair of the Board of Supervisors and he’s the 

Supervisor of the Town of Williamson. Kim Park is the Supervisor for the Town of Wolcott, 

Steve LeRoy is the Supervisor for the Town of Sodus. Bob Kelsch is the Supervisor for the 

Town of Ontario and Laurie Crane is the Supervisor for the Town of Huron. These are just 

the 5 towns that are fronting on the Lake; there are other towns in the county. And then we 

also are honored to have the Mayor of Sodus Point Chris Tertinek, I think I said that correct. 

Tertinek, the Mayor of the village.  

So let’s go to the next slide if you could. Wayne County, and again I’m going to speak just to 

Wayne County at this point, Wayne County sits here; fairly large rural community between 

Rochester and Syracuse. A lot of shoreline, about 36 miles of the lake shoreline but more 

importantly for my discussion right now another 36 miles of shoreline in embayments. So 

these are areas that are enclosed with a channel out to the Lake. There are 4 of them: Great 

Sodus, East, Port and Blind Sodus Bay plus there are 2 other ports within the county.  

By the way the reason I’m pointing out the embayments is that damages in the 

embayments are not included in your damage estimate. We don’t know what those 

damages are going to be. So Great Sodus Bay is a great example. Here’s the channel out to 

the Lake. It’s a fairly large embayment, has a couple of islands, the village of Sodus Point 

sits right there. Within the embayment itself there are 750 waterfront properties, 800 

docks, 35 charter fishing boats and 4 boat launchers. The reason I point that out, all of these 

homes for the most part have shore protection. They also are subject to erosion, they’re 

also subject to damage, none of that’s included in the damage estimate that you have for 

this Plan.  

Next slide….In addition, the waterfront properties are crucial to government funding, 

especially in these rural areas. Forty percent of the county assessed value is contained in 

just the 5 towns along the lake. Again the county is much bigger than that. Within the 5 

towns roughly 30% of all the land assessment is based on waterfront properties. They 



 

14 
 

support the government. For the Village at Sodus Point it gets worse; more than 65% of the 

land assessment is for waterfront properties. The impacts due to flooding coastal damages 

and the impacts to government due to the loss of assessed values are not included in the 

damage estimate you’re being given for this Plan.  

Recreational boating is also important in these rural communities, especially those that 

have embayments; that’s where the boating is based. Recreational boating on Lake 

Ontario’s South Shore, we’ve just recently calculated as $94 million dollar a year enterprise. 

It supports 1350 jobs. In upstate New York the economy is an issue and jobs are an issue. 

Wayne County alone the numbers are $18.5 million in annual spending and 276 jobs. That 

generates about $740K in sales tax revenue to the county alone. That’s a significant part of 

their budget. We will see that under Plan 2014 that recreational boating impacts were 

severely underestimated and are unrealistic. We have a number of marina operators here 

that will testify to that if you need.  

So our next slide is my point is that the full economic damages were not included in your 

Plan 2014 estimates. There are no damage estimates for public parks, something that Mr. 

Vogel pointed out. There’s no damage estimates for public infrastructure, roads and 

sewers… that would be destroyed or damaged. No damage estimates for private property 

erosion to shoreline maintenance within the embayments; places like Sodus Bay. No 

damages assessment due to a reduction in assessed values. And again, we feel there is a 

severe underestimate of the damages to recreational boating. Now I’ll speak to some of the 

weaknesses in the study that are being used to justify this plan in my next presentation but 

that’s kind of one of the bottom lines.  

Next slide…So damages in this area and especially Sodus Point, I wanted this…kind the 

poster child for the problems that are going to be created, Sodus Point is the village inside 

the embayment. It is the hub of the boating activity there and a summer destination. High 

water of course will cause the shoreline problems: flooding and closure of sanitary sewers. 

I’ll show you some elevations….flooding of residents and so forth. More importantly also at 

high water you still get loss of docks, loss of the use of docks and launches because they 

were designed as mandated to the 4 foot range. Sodus Point flooding begins at an elevation 

of about 247.5.  At 248.4, roughly your monthly mean high water under 2014, the entire 

downtown loop is under water. Somebody showed you a picture of that.  

Purchase sanitary sewer pump stations: there are 5 listed here. These are the elevations; 

248 is the lowest. That will flood out at the elevations you’re looking at. Even the still water 

elevations without any wind set up and the others are all below 250.5. The manholes, same 

story: one at 247, two at 248.5, twelve at 249 and so on. None of the costs associated with 

damage or repair or retro-fit of these facilities is included in the damage estimate you’re 

being given to justify Plan 2014. Elsewhere in the embayments many of the homes are on 
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septic systems. Those septic systems are generally between the house and the bay. They’re 

going to flood and release sewage directly to the water. We already have a blue/green algae 

problem; this is going to make it worst.  

Access to many of the marinas and dock areas in the bay generally have bottom elevations 

in the 239.5 – 240.5. Dan showed you a picture of one such area. This implies they really 

can’t use it when the lake level drops below at about 244. Well we’re going to see numbers 

like that easily in August and September and October under Plan 2014. Under Plan 1958, 

244 occurs about 1.9% of the time, so twice every hundred years. Under Plan 2014 you’re 

more than doubling the amount of time. When this happens it’s not merely an 

inconvenience; the marinas go out of business. If they have 2 years of that, they’re done.  

Next slide… So here’s 1958 DD, this is your famous spaghetti diagram. As you can see the 

problem areas are above 247.3 which happens sometimes, and also below 243.3 but 

actually below about 244 and especially in the shoulder season September, October and 

April and May. So 1958 DD about 2.3% we’re above 247.3 which is near the flood level.  

Next slide... This is your Plan 2014. Notice how much time is spent and how much duration 

above 247.3, and the same thing down here at the low level; much more extreme. By the 

way the damage, let’s suppose it’s an average of $2 million a year to shoreline properties, it 

doesn’t happen every year. That happens once every 10 or 20 years and it happens when a 

storm hits while we’re up in this range. By increasing the frequency and duration of time 

that the water level’s high, you are increasing the chances that a storm will hit concurrent 

with that.  

So the South Shore counties, illustrated by Wayne County but they’re certainly not the only 

one, will be hit hard by the operations under 2014. There’s no mitigation, no compensation 

funded, planned or even proposed for these damages. You’re basically saying to these 

people “you’re on your own!”  

Local elected officials sitting here are going to bare the brunt of the problem when the 

storm hits and the water’s in people’s yards and they have to close the sewer system. Why 

were they the last ones to hear about Plan 2014? Why were they left out of the 

negotiations? They were informed with a public announcement: here’s your Plan. Jim 

Hoffman wanted me to make sure I got that on the record. So that’s all I had in terms of 

Wayne County presentation. By the way, thank you for coming and listening.  

Lana Pollack:  Can the 4 of you just give about just 5 minutes for some questions if the 

Commissioners have any? 
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Gordon Walker:  I’m just hoping we have copies of these presentations. I couldn’t write 

fast enough to get all this down. If copies are going to be available that’s going to be a great 

help.  

Frank Sciremammano:  Send you a PDF to Frank Bevacqua 

Lana Pollack:  If I may also, all this is being recorded. All of it will be transcribed and that 

will become available quite quickly. Of course we need time to consider what you’re saying, 

which is my only response to your very last comment. This is a Plan. Here is the listening. 

It’s not all cooked and being delivered. We’re not here to deliver the Plan; we’re here to 

have you consider the Plan and talk to us about it and then consider it.  

Frank Sciremammano:  That was not the impression we were given.  

Lana Pollack:  Well that’s the way IJC is required to operate under the Treaty. The Treaty’s 

very explicit; in addition to talking to the different interests we must consider, it also 

stipulates that we are required to give every interested party a convenient opportunity 

speak but there’s also the capacity to put things in order in writing of course. Other 

comments or questions Commissioners? 

Dereth Glance:  So I really appreciate the work of LORA; I think being able to organize 

along the shoreline, providing direct services for engineering, navigating through from 

what I understand is a very sticky, tricky and confusing permitting process is very 

important. Thank you very much.  

I have a very specific question about the design of shore protection and the 4 foot range. As 

you know, it’s clearly stated in the regulations that it’s based on when supplies are of the 

past. So we know we’ve exceeded the 4 foot range on several occasions on both sides. So 

how is that incorporated in the overall engineering, because I was very interested because 

we’re talking about changing this by a matter of inches so I didn’t know if there was some 

additional engineering that was done when you were designing those particular pieces? 

Perhaps Frank wants to talk about this and then how that recognizing of supplies in the 

past we’re seeing more intense frequent storms and how that was built into the overall 

engineering approach.  

Frank Sciremammano:  So I can speak to you because I am an engineer and I do design 

these structures. The 247.3, you then add on to that some wind set up, some factor safety 

into the waves and then you come up with your final engineering design. The 4 foot range 

is relied upon for 2 reasons: one, the Board has been pretty good at keeping it in that range. 

I’ve been on the Board for 18 years; I’m on the Control Board. We’ve had one excursion out 

of the 4 foot range in 18 years. Now in the beginning in ’73 when it first started, and in ’93 

with a little more experience and a little less of the Board was not able to do it, and maybe 
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in the future wouldn’t be kept in the 4 foot range. But at least they tried so that the total 

range was about 6 feet, 6 and a half. By the way, you said Chairwoman Pollack that prior to 

the regulation there was much more extreme variation. Not true. Look at the actual water 

levels that occurred, 1900 to 1960, the range is about 6 and a half feet. It’s about 6 and a 

half feet after regulation. What’s confusing what you’re being told is the Lake would have 

ranged much more under the supply since 1960 if regulation wasn’t in place. That’s how 

you get that large range. That would have happened but never did. So if you look at 1900 

to1960 the range is almost identical from 1960 to now.  

Tom Vogel:  Dereth, one other thing; with actually getting a permit to build a structure 

247.3, is a number that is in every Corps of Engineers or D.E.C permit. It’s the line in the 

sand. That 247.3 number is through all the regulations: Article 34, Article 50, everything 

with the Corps, D.E.C. It’s a line in the sand where you have to comply to that in various 

ways. It’s kind of complicated with it all but that number is what everyone goes by, that 

247.3 as a high side.  

Dereth Glance:  I recognize that in the current regulations though it’s based on supplies of 

the past and as Frank pointed out we have exceeded that in the past. So my question was if 

that’s a factor safety in the overall design of the shore protection, how much is built in for 

low waters? We’re seeing very low water in the Upper Lakes and we’ve seen some low 

water here but it hasn’t been as bad as the Upper Lakes. So we just want to make sure that- 

I’m just curious as far as the most modern, the best shoreline protection in your estimation, 

what is the factor of safety the engineers have put in there?  

Frank Sciremammano:  Well you saw it falling apart. I’m actually designing a revetment 

for that wall right now; we’re trying to get the permits. I believe the top elevation is set at 

252. That includes wind set up and waves so it doesn’t over top. But that’s again based on a 

still water elevation of 247. Actually I use a little bit more than 247.3. But if you try and 

over build these things you get slapped by the regulators. So a lot of the structures are built 

to a factor of safety that they would like.  

Lana Pollack:  Excuse me but speaking to a factor of safety, I’m looking at factor of safety 

on our schedule today and we’re kind of over time so… Any Commissioner who hasn’t 

spoken, say something and I know there’s more information. This is not the end of the 

conversation.  

Frank Sciremammano:  It’s pertinent to her question-  

Lana Pollack:  I understand that. It will be considered. Believe me. No matter what we say 

today- I have a lot of questions on this but I’m not going to ask them, and I want to hear 

from you. 
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Frank Sciremammano:  But she wanted to know where the… when we went above 247.3. 

How do you design to that? Those levels occurred usually after that spring storm period. 

’97 it went above 247; we even got close to 248.  

Lana Pollack:  Thank you. 

Rich Moy:  I wanted to thank the 4 of you for a very professional presentation to us and 

we’ll take your comments under advisement. Again thank you.  

Lana Pollack:  I will ask you and not expect an answer because the time but again it’s in 

our consideration and our minds, but costs; we’ve got different costs to individuals, to 

particular businesses, but there’s other costs that have been pointed out. I am interested in 

hearing from everybody who’s going to present today or I’ll read, as to the economic 

impacts as opposed to the individual’s direct cost. There are some economic impacts that 

come with the increased tourism associated with increased bird watching and fishing and 

things like that. Anything we can get from the Supervisors, etc… people who have to work 

with their budgets as to where they think tourism - I’m not asking for any answer, 

particular answer, I’m asking for discussion but not today.  

Frank Sciremammano:  Well I think the mayor could certainly point out when there was 

the blue/green algae bloom in Sodus; I think 2 years ago it basically shut it down. If you 

have very low water, the same thing would happen, because while people may want to go 

fishing, they can’t get their boats in the water.  

Lana Pollack:  Let me just say thank you once again. We’re going to have time. We want 

your answers. We just don’t want them right now because it’s coming out of somebody 

else’s time. You said blue/green algae are a matter of extreme concern. The IJC invested 

time greatly when trying to understand the dynamics and being able to advise the 

governments how to take actions to avoid that. It’s a very costly occurrence when it 

happens. Thank you all. 

(Applause) 

Besides Dr. Sciremammano is David Godfrey, Jeff McCann. And then there’s Monroe County. 

It says 5 minutes each. We should be able to do it but people I’m going to really hold you to 

your time because in the end it comes out of somebody else’s. Do we have enough chairs 

here? How are we going to do this? Frederick Bryan, Thomas Goodwin and Jason Kennedy 

from Monroe County... Who’s going first? Frank? 

Frank Sciremammano:  Yes I’m going to start. Again my name is Frank Sciremammano. I 

know many of you from my work with the Board. For the new Commissioners I welcome 

you and appreciate you being here, and I appreciate the folks who travelled from 

Washington although I wish you had left the weather back there.  
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I was invited to speak on behalf of the College of Engineering, obviously I’m not. I think I 

was more invited because I’ve been a member of the St. Lawrence River Board of Control 

since 1995. My involvement with this issue actually goes back to 1973 when I started my 

thesis on Lake level control as a result of the flooding that occurred back then. I was at the 

University of Rochester at the time. I was also a member of the Lake Ontario/ St. Lawrence 

River Study Board, one of the original appointees and in fact one of the people that wrote 

one of the documents leading to that; the Public Involvement document and public process. 

So anyway, I have a long background on this.  

I just want to raise 4 points regarding Plan 2014. The first is that this Plan is not one of 

those that was recommended by the 2006 Study; don’t be under that illusion and I’ll show 

you why. The analyses, assumptions and data that you’re using are not only are outdated 

but in many cases they are incorrect and they omit many of the damages. More importantly 

in terms of the Plan the trigger levels and the deviations provided on the current version of 

the Plan will not protect from the extreme levels. That is pretty obvious and I’ll show you 

later. And probably the most important point which was alluded to in the last panel is that 

for 50 years, municipalities, state governments, individuals, businesses have relied on your 

commitment to this target of 4 feet, keeping in mind it might occasionally go outside, but 

that they could rely on that. I believe government should honor its commitment.  

So the first point, this is not one of the plans that was recommended by the Study. This is 

far more radical in its damages to Lake Ontario and the shoreline communities with very 

little additional benefit to the environment. The 2006 Study recommended 3 versions; this 

was the envelope of the plans. Plan A was the economic Plan; maximize economic benefits. 

Plan B+ was the environmental Plan; maximize the environmental benefits within a 

balanced approach. And D was the balanced Plan; balancing all the interests. And in fact in 

2008 IJC decided to propose Plan D+: the balanced Plan, re-named it Plan 2007 and stated, 

this is quoted from their letter: “2007 is an improvement with respect to environmental and 

overall economic benefits and it takes a more balanced approach to all interests.”  In 2008 

the IJC also stated that “the environmental benefits of B+ were desirable but it could not be 

implemented without unduly reducing benefits and protections currently accorded other 

interests.”  Then after it was withdrawn there were some secret closed door negotiations by 

a secret working committee and it produced Bv7 and 2014, not the Study Board of 2006.  

Lana Pollock:  Closed door I agree, but not secret.  

Frank Sciremammano:  Well, the meetings were not announced, the membership was not 

known.  

Lana Pollock:  Closed door. And we can provide the people who were at the table if you 

have questions.  
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Frank Sciremammano:  So this illustrates one of my points that this is not one of the 

Plans. The 2006 Study Board recommendation, the 3 Plans, in terms of increased 

environmental benefit as measured by the wetland meadow marsh... A, economic Plan D 

which had about a 20% or so increase and then B+ which was about 44% increase. The 

environmental plan, the balanced plan, the economic plan... Well 2014 and Bv7 are roughly 

the same as B+. But if we look at the Lake Ontario damages, this is the envelope that we had 

and we’re way out here with these 2 Plans.  

Well, what happened behind closed doors, maybe not in secret?  

Lana Pollock:  Closed-door yes 

Frank Sciremammano: If we look a little more closely at the damages we see if we add 

Quebec, the lowered river to the equation, their damages under B+ went way down to 0. So 

apparently someone was in the closed-door meeting with a veto that said “the citizens of 

Quebec, we will protect you, we will not accept any less protection than under the current 

regulation.” I applaud the Quebec government for doing that for their citizens. 

Unfortunately New York, or whoever was in the room if anybody representing the Lake 

Ontario community, didn’t do it.  

And in fact those Lake Ontario damages, they’re not going to hit Toronto. They’re going to 

hit the South Shore. This is the shore protection maintenance cost of the plans from the 

Study. We don’t have this kind of information for the new released study because- I’m 

sorry. You’re from Toronto, yes?  

Benoît Bouchard:  No, Montreal. The other side 

Frank Sciremammano:  The other side, I apologize.  

So this is by county, starting with the Upper River, going along the South Shore and up in to 

the north shore. B is going to be the closest in terms of distribution of the damages under 

Plan 2014. Notice Oswego, Cayuga, Wayne, Monroe, Orleans, Niagara; the South Shore of 

Lake Ontario gets all the damage. No place else! This is shoreline protection maintenance if 

you look at erosion you get the same picture. Notice Wayne County’s even left out here; I’m 

hoping that they fill that in and have some cost in there. So again the damages, not only are 

they all on the Lake, they’re all concentrated in these South Shore counties.  

Another point: Plan 2014 explicitly violates 3 of the guiding principles of the Study. These 

were decided upon and accepting by the IJC. One the no Plan be implemented that results 

in a disproportionate loss to any user, group or community. As we just saw, 2014 

concentration of damages in the South Shore communities, little to no damage anywhere 

else. Another guiding principle: no Plan would be adopted that results in damages unless 
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appropriate mitigation and compensation are in place prior to implementation. Right now 

there’s no mitigation, there’s no compensation proposed or planned.  

And finally the Plan development will be transparent with broad stakeholder and public 

input. I’ve already talked of the fact that this was not secret but closed-door with no input 

from the public during this 5 year process of negotiating this new Plan.  

The analyses are based on outdated and incorrect assumptions and data. I’m not going to 

go through this. We’ve debated this for a number of years. For the Commissioners that are 

new, you may not be aware but the Board did not all agree on the recommendations or the 

findings. I have with me several copies, especially for the new Commissioners, of the 

Executive Summary from the Minority Report that was prepared. Two Board members and 

a whole bunch of people from the PAAG signed on this; did not agree with the Study for a 

number of reasons. First of all, the Minority Report points some of these out. The National 

Research Council and the Royal Society reviewed just 2 aspects: environmental and coastal 

processes when the Study was done. Their peer review said: “do not rely on that for multi-

million dollar decisions. It’s not sufficient and not adequate.”  Since that time there’s been 

some environmental work done to try and shore up that aspect of it. By the way, the rec 

boating impacts was never peer reviewed, or any other aspect of the Study. Just those two, 

and they were found wanting.  

Recently the D.E.C had a few thousand dollars I understand, and they looked at the coastal 

damages assessment data. They came out with an inconclusive result. They could neither 

confirm nor deny the damages that were put in to that Study. The D.E.C now states at last 

they are starting to go out and look at public water supply and sanitary sewage systems 

and at least 5 of those are now threatened under Plan 2014. Again no damages and no 

upgrades costs are included in the 2014 analysis.  

I’d like to get to the trigger levels.  

So again… under 2014, routine deviations will be allowed for every user except on the 

Lake. No deviations for the Lake unless you hit the trigger levels. And it’s only until you hit 

the trigger levels, this is from the directive and it says: “the Board can request permission to 

make a major deviation once the trigger level is reached.” So you’re not doing anything in 

advance.  

Let’s talk about the range. The 4 foot range currently and the historic range 6.6, so we 

never hit the target perfectly but you get pretty close by trying. The new target range, these 

are the monthly maximums and minimums, about a foot higher in the spring; about the 

worst time of year…and about 1.6 lower here. What’s curious to me is why it’s raised here. 

So you’re protecting more for rec boating than they did, but less for the Lake shoreline.  
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These are the trigger levels and the monthly limits. Trigger levels in red, the monthly limits 

with the triangles, and the current 4 foot range in black. Notice that down here you have a 

lot of wriggle room. If you hit the trigger maybe you can do something to avoid these low 

levels. Up here you have hardly any wiggle room. By the time you hit that high trigger level, 

in the spring especially, you’re not going to be able to do anything because you can’t flood 

Montreal. You need to act sooner because you cannot flood Montreal.  

I’m almost done. 

The trigger levels are set a 2% on the upper end of 95% of the exceedance frequency from 

Bv7. Why unequal in the upper end and lower end. Why not 5 and 95? Well we were told in 

answer to that question at the webinar is the environmental benefits would not acceptable 

at these levels. So again in the closed-door negotiations there was somebody with a veto 

from the environmental groups, there was somebody for a veto from Quebec damages. 

Who was in there speaking for the South Shore? Apparently nobody because all the 

damages are there  

So I’d like to make some suggestions: how about we have the trigger levels at different 

levels? 10%, 90%? How about we make the target levels, the monthlies, a little more 

appropriate? These are based on the Bv7 maximum and minimums so they won’t avoid 

what happened under Bv7, they will just assure that it happens.  

So again, in 50 years we’ve relied on your commitment, this is from the Order of Approval.  

Lana Pollack:  We get your point. You’ve made your point.  

Frank Sciremammano:  I have one more point to make. Are you guys ok if I finish? 

Lana Pollack:  Please do.  

Frank Sciremammano:  Your commitment was to reduce the extremes of stage that was 

experienced in the past. Even now today the St. Lawrence Board of Control tells people plan 

on the 4 foot range. These are the numbers to use when you place your house, your dock 

and so forth. Where’s the mitigation and compensation for this?  

Here’s my suggestion: come up with a compromise Plan. Some place between B+ and D+. 

Open the process. Maybe it could be as simple as setting the trigger levels to different 

percentage frequencies of exceedance and perhaps you can base the trigger on a forecast, 

because we do a forecast. Also if you have to implement this for the environmental 

concerns, why not look to the very large benefit to hydro power, $5 million+ a year, to try 

and fund some mitigation? I know you don’t have the power to force that but you do have 

the power to say “I’m not going to implement 2014 until that happens.”  
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So again I say honor your commitment. 2014 betrays the trust the IJC has; the balance, the 

benefits of this system- 

Lana Pollack: We’ve heard these points. I want to hear from Mr. Godfrey. I want to thank 

you particularly because you’ve offered some suggestions as well as criticisms, and 

suggestions of modifications are most welcome. Thank you sir 

Frank Sciremammano:   Thank you. Mr. Godfrey you’re next in line. 

David Godfrey:  Thank you Madam Chair. I’d like to thank you for a very difficult job 

because it is a very important task, and again I’m going to repeat some of the things that I 

said Sunday evening in Lockport but I say that for the benefit of those that have joined us 

here in the audience behind me. I’d also like to introduce my associate, Chuck Gauvreau. 

Chuck is an operator of a Wilson Marina who last September was dragging boats through 

the mud with a tow-motor in order to get them out of the water before they were simply 

resting on the bottom. So thank you Chuck for joining us and representing our businesses 

in Wilson.  

Now I’m here representing both Niagara and Orleans County from a legislative level. The 

Niagara/Orleans Regional Alliance has been working for some time for the benefit of our 

taxpayers. What I’m going to say today is truly at a county level. As a Legislator elected by 

my constituents, I have a responsibility to our taxpayers. Going into my 3rd term, almost on 

day one, I got involved in our Lake levels, both from erosion, low waters, dredging and my 

own personal property back in the early 70’s when the Army Corps of Engineers put in 

their protection device: poured concrete is now 40 feet laying face down in the Lake; it 

didn’t get dragged out, I’ve lost 40 feet of land since the 70’s.  

With nearly 90% of our county’s budget being made up of unfunded mandates which are 

forced upon us by both the State and federal government; it is a constant fight for myself, 

my fellow legislators to keep our taxes as low as possible. I personally see that Plan 2014 is 

a catalyst to higher taxes and the loss of jobs across the entire region, not just our marinas 

and our boat operators. Let me explain. The economic impact is going to be county wide 

because the high water is going to occur and erode our shores, as Dr. Frank and Thomas 

had indicated will devaluate our property.  And as they alluded to, that property value that 

the towns and villages and the entire counties not strive on but desperately depend upon is 

in part the property owner taxes. The highest taxed property as you know is lake shore and 

waterfront property even inland and at bays. To make up that reduced property taxes on 

lakefront properties our towns, villages and the counties will have no choice but to 

redistribute that tax base across not only the towns but everyone will feel a property tax 

increase; everyone except the muskrats.  
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Low water is just as threatening because that will close our harbors. Dragging a boat 

through the mud or leaving them in the mud all winter is going to be devastating and as 

you know we in part thrive on our Canadian friends that come over and visit us and bring 

their dollars over. And we go over there, by the way, and spend our money.  

Wilson Harbor has almost ceased to see international travellers because they come to 

approach our harbor, they call in, they say “I need my diesel fuel,” we’re the only fuel 

between the Niagara River and Rochester, we say “sorry, you can’t get to our fuel docks” 

they will never come back and they never have come back. This year we see it even worse 

because those travellers won’t stop at Wilson any longer, nor will they stop at Olcott. 

Lana Pollack:  And that’s low water, you’re saying?  

David Godfrey:  That’s low water, correct.  

So it’s the loss of our boating season and our fishermen. My colleagues and others have 

brought those figures out to you, you know them very well, but again here is the loss of 

sales tax revenue. Just like property taxes the sales tax revenue is distributed across not 

just the towns but the counties. So here again, with the loss of our boating seasons, our 

fishermen and close of our harbors means against he entire county – everybody inland; 

those people that can’t even see the shoreline are going to have their property taxes raised, 

and we would have no choice as legislators in order to keep a balanced budget. When you 

add the high and low waters, as they have well indicated, the loss and damages and the cost 

to not only repair but to replace the infrastructure of dockage, retaining walls, commercial, 

private, it doesn’t matter, will be affected by both high and low waters.  

To my last point, this is not about economics. I’ve been involved with some pretty serious 

issues that I want to bring forth that raise great concern in my mind. That is the safety and 

well being of our citizens, specifically in Niagara County and of course throughout the 

entire basin of Lake Ontario and downstream in our St. Lawrence River friends 

downstream.  

I want to refer to a report published by the U.S. Corps of Engineers. It says that they point 

out that the dangers of altering runoff rates and inflows, specifically stream bank erosion 

and sediment increase is dangerous when you’re tampering with the Lake levels. The 

report goes on to cite disturbances to upland and shoreline areas that may silt fishery 

spawning habitats, and I know our fishermen will speak to that. It also says stream bank 

erosion and alterations of stream vegetation a very critical to the salmon fishery. Lake and 

stream erosion is also detrimental to aquatic habitat. High lake levels also allow larger 

waves at the coastal zones causing increased bottom scoring and loss of valuable fish 

habitat. Erosion can also affect area beaches which protect our wetlands. I bring this up for 

a very important and a very concerning reason. So what does this mean to the Plan that 
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you’re proposing? Understanding that water seeks its own level, the lake level changes will 

also change our inflows. And not just at the lakeshore but well inland. The result of 

frequent high and low water deviations will increase the rate of feeder stream erosion and 

cause that flushing effect.  

My concern is not the large flows of our Niagara River. It is the relatively small inflows of 

the 4 Mile and 6 Mile creek. These small volumes compared to the Niagara River are much 

more dangerous because these two inflows border the largest and most contaminated 

landfill, I believe, in the entire Great Lakes: the Lake Ontario Ordinance Works. If you’re not 

familiar with that it’s in the town of Porter bordering Lewiston, over 7000 acres with 

radioactive waste called K65 which has been proven to be leaking and continues to leak.  

In your invitation letter you requested specific impacts as a result of your Plan. I cannot 

think of one any worse than what would happen if these two streams which run by 

radioactive site experience an increase in lake level instigated flushing of those creeks into 

our Lake. In my estimation the answer to that is everything dies.  

In closing, the well being with our citizens coupled with the near incalculable negative 

economic impact would be irreversibly devastating on the entire region; both the shoreline 

and far inland. Every taxpayer would feel a pain through the loss of jobs in our harbors. The 

sales tax revenue from recreational boating and fishing will literally hit rock bottom. 

Everyone’s property taxes will go up because of the need of the redistribution across the 

entire county. And Heaven forbid we cause our contaminations to enter our water supply. 

If this is all just for the muskrats or lining the pockets of big business, please, you need to 

stop and rethink who is truly going to suffer at the end. It truly is we. We are the taxpayers. 

We are the ones who pay your salary, and they also by the way pay mine.  

I strongly oppose Plan Bv- excuse me, Plan 2014 and urge you to continue your work and 

find a viable and supportable Plan that will benefit everyone equally. I commend you on 

your hard work. I really do. It’s not an easy job. And I commend you for your dedication.  

Lana Pollack:  Thank you very much. I am concerned because I haven’t been tough enough 

on the time. We’ve reserved a half hour for lunch; we have hearings all day. We’re now 

down to no lunch but we’ll have to figure this out. I don’t mean to pick on you because of 

the time thing but your words are being heard; that’s all we can promise today. Thank you. 

Yes sir. 

Jeff McCann:  Thank you Madam Chair. Good morning, my name’s Jeff McCann and I’m 

Chief of Staff for the Town of Greece. I’ve edited my comments slightly; a lot of the points 

that I was going to make have been addressed already. But I would like to thank you for the 

opportunity to be here today and speak before you.  
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The Town of Greece is against the changes proposed by Plan 2014. While we understand 

the desired goal of the Plan, we feel that deviating from the current regulatory practices of 

the lake level will have a negative effect, not only on the residents of the South Shore, but 

some residents living on streams or creeks that feed into Lake Ontario and on various 

public assets.  

In terms of the specific impact that the new Plan would have on our community, without 

question the higher water levels are the number one concern. Drainage is an issue 

throughout the town; it affects numerous residents. A good portion of the water in Monroe 

County that ends up in Lake Ontario ends up going through the Town of Greece to reach the 

Lake. We’ve spent millions of dollars over the years on significant drainage projects to help 

protect our residents. We also have a large number of residents on a waiting list to have 

their drainage issues addressed.  

These projects have been done based on the current regulatory regime. Our concern is that 

higher levels could have an effect on these drainage projects well upstream of the Lake and 

cause unforeseen problems throughout the town in addition to the impact that the higher 

levels would have on the people who live on the lakefront directly. Additionally the higher 

water levels will add to the issue of coastal erosion on the lakeshore. The town and the 

county both have a number of roads adjacent to the Lake and the ponds in Greece. By the 

way we have 5 ponds along the Lake in addition to the lakeshore. The increased erosion, 

the higher water levels, have the potential to affect the road base material and as that 

becomes saturated as a result of increased flood events, there’s really no question that the 

maintenance cost associated with that are going to increase. Obviously coastal erosion will 

lead to more damage.  

Some of the speakers earlier have talked about the cost associated with those protection 

barriers. But the reality is not everybody who lives on the lakeshore has the financial 

means to protect their properties with the break walls. And in addition to themselves, that 

lack of resources and the inability to build those break walls also threaten their neighbors 

who have taken those precautions. We already have several properties in the Town of 

Greece that have break walls but because adjacent properties have not been able to afford 

that, those structures, those homes are potentially in harms way.  

In addition to the issue of road maintenance, we also have a number of other public 

facilities that could be harmed by changes in the regulations. We have storm and sanitary 

sewers, pump stations, parks and water treatments facilities immediately adjacent to the 

Lake. I won’t dwell on this, but one of the benefits of going ahead of my colleagues from 

Monroe County is I can speak a little bit about- there’s an issue that we’ve been dealing 

with the county on in terms of the waste water treatment facilities of inflow and infiltration 

getting into the sewer lines and the higher lake levels are going to obviously result in 
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higher water table and it’s been pretty clearly demonstrated that there’s a direct 

correlation between these higher water tables and additional inflows into these treatment 

facilities which will stretch the capacity of the systems and lead to additional costs that will 

be borne by rate payers. Again, as several other people have noted, almost everything built 

on the Lake was built under that regulatory regime; that 4-foot window that’s been the goal 

for over 50 years.  

In terms of the Plan’s effect on our efforts to prepare for hazards and emergencies, same 

thing with those plans; they’ve all been based on current regulations and the history that 

we’ve experienced. A higher upper limit for the water level will mean frequent and more 

severe events that we will deal with. This will require the dedication of more resources not 

only by the town, but the other emergency service providers serving the lakeshore.  

On the other side of the equation, the issue of low water is also a negative. We’re home to 

Braddock Bay which has hundreds of boat slips. Braddock has already seen its share of 

challenges under the current policy that we fear will be exacerbated if there are changes. If 

there end up being lower water levels there will be significant negative economic impact to 

the businesses on the Bay and the creeks that feed the Bay. In addition to the economic 

impact, Braddock Bay also serves as an important public safety role in that it’s a launching 

spot for Lake Shore Fire District’s Marine Unit. This marine unit responds to distress calls 

on a large stretch of the Lake, providing mutual aid for many miles, especially if the Coast 

Guard Monroe County Sheriff’s Office are responding to situations on the eastern side of 

the lakefront. There have been issues in the past with this marine unit gaining access to the 

Lake and we’re concerned that any deviations will make these issues worse.  

Let me just say - A final point I would like to make is the true cost associated with changing 

the regulatory policies, and any Plan must include financial protection for the public and 

private property owners along the lakeshore. Again these regulations have been in place 

for over 50 years and people made reasonable assumptions that these regulations would 

remain in place and have made significant investments based on that assumption. Before 

any changes are made it’s imperative that the economic costs are fully vetted and that 

mechanisms are in place to protect property owners and taxpayers.  

In closing, I would just like to point out that the Greece Town Board will be meeting tonight 

and on their agenda will be a resolution expressing their opposition to Plan 2014. Thank 

you.  

Lana Pollack:  Thank you very much and I’ll just point out, appreciate when we get new 

information as in the marine unit. So if your points have been made well by others, please 

assume that we have been listening and you can just refer back to those points. We’re 

particularly interested as I said in information that may be particular to your area and 

something that we otherwise wouldn’t have considered. Thank you.  
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Tom Goodwin:  Good morning. I’m Tom Goodwin. I’m the Planning Manager for Monroe 

County Department of Planning and Development. I want to thank you on behalf of the 

county for coming to visit us here, and welcome to Monroe County. To my right is Fred 

Ryan, who’s the administrator/manager of the Office of Emergency Management within the 

county; and to his right is Jason Kennedy who’s Chief of Engineering and Facilities 

Management for the Monroe County Department of Environmental Services. They’re the 

department that is responsible for the majority of public sewers within the county.  

I have a couple of handouts. I’m not going to go through them in great deal. The first one I 

have is a compilation, and as you can see it’s fairly thick, of correspondence between 

Monroe County and the IJC since 1998. You will see from reviewing this correspondence 

that many of the issues are the same today as they were back in 1998.  I also have a letter 

dated today from County Executive Maggie Brooks in opposition to the proposed Plan 

2014. Monroe County continues to be concerned about the potential damages to shoreline 

property and infrastructure. Within this letter, and it’s very similar to the one sent back in 

2012 related to the proposed Plan Bv7, there are a number of outstanding issues that we 

feel need to be addressed.  

The first one and as you’ve heard from numerous speakers is damages to shoreline 

property and public infrastructure within the county. Monroe County has expressed 

concern regarding the various proposed Plans’ impact on shoreline property and public 

infrastructure for more than 20 years. We have submitted specific data on areas and 

facilities which we feel may be at risk of more frequent high water events or low water 

events. And that information is attached to the letter from County Executive Brooks. It does 

not appear that there has been any specific analysis to determine the extent of damages 

that can be expected on these and other sites within Monroe County.  

The second area is the mitigation for potential damages. There’s been a great deal of 

discussion regarding mitigation or relief for damages that are expected from 

implementation of these Plans. There does not appear to be any measures included in Plan 

2014 to provide any relief from additional erosion and flooding of shoreline property or 

damages to the recreational boating public.  We urge you to incorporate these measures 

into any Plan before there is formal adoption or implementation.  

The third point is regarding responsiveness summary that the issues and the wide range of 

concerns associated with any change of the regulation plans are complex. We feel it would 

be very helpful for the IJC to prepare a responsiveness summary following the public 

review of Plan 2014. This would be a way of communicating back the IJC plans and to 

address these issues that are raised during the public review process.  

The fourth area relates to the Board of Control. Monroe County applauds the incorporation 

of the Lake Ontario/St. Lawrence River Board and the opportunity for deviations in Plan 
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2014. The operational guideline and authority of this Board should be further described 

but we think that’s an improvement over Bv7.  

In summary, we need to better understand the risk associated with the adoption and 

implementation of any regulation plan. A site specific analysis of potential damages to 

property and infrastructure especially should be taken. This should then be the basis for 

mitigation plan that assists in providing relief from the cost of damages associated with the 

new Plan. Thank you.  

Lana Pollack:  Thank you. Just to clarify, I think I heard you ask for a response from us to 

the specific concerns that we are hearing. Is that what I heard correctly? 

Tom Goodwin:  I think that would be helpful for everybody that at the end of the process 

there be some compendium or compilation and responses to those.  At this point I’ll turn it 

over to my colleague Fred Ryan who wants to talk about emergency management.  

Fred Ryan: Good morning. My name is Fred Ryan and I’m the Emergency Manager for 

Monroe County. Thank you for the opportunity to speak at the hearing this morning; my 

comments will be very brief. I’m really only going to speak to the issue of mitigation, or the 

lack of it in Plan 2014.  

The mitigation process is the cornerstone of emergency management. According to the 

Federal Emergency Management Association website, “mitigation is the effort to reduce 

loss of life and property by lessening the impact of disasters. Mitigation is taking action now 

- before the next disaster - to reduce human and financial consequences later (analyzing 

risk, reducing risk and ensuring against risk). Effective mitigation requires that we all 

understand local risks, address the hard choices, and invest in long-term community well-

being. Without mitigation actions, we jeopardize our safety, financial security, and self-

reliance.” 

To echo the comments of County Executive Maggie Brooks in her letter to the IJC, it appears 

that many of the issues that were raised in her letter relate to mitigation, including the facts 

that there will likely be significant damage to the shoreline property along Lake Ontario. 

The cost of property owner damages has been significantly underestimated, and that the 

IJC’s own admission that it did not assess the potential damages to all public land of 

infrastructure on the shoreline is of great concern. Additionally, when one speaks of 

mitigation there are always costs associated with mitigation projects. Based upon Plan 

2014, no mitigation dollars or discussion related to mitigation have been identified to assist 

property owners or public entities.  

In addition to the examples cited by my colleagues related to county infrastructure, I’d like 

to provide you with detailed information from one of the municipalities along the lakeshore 



 

30 
 

located within Monroe County – the Town of Hamlin. This information comes from a 

resolution that the town Board had adopted, opposing Plan 2014. The shoreline represents 

10% of the total residential structures in the Town of Hamlin, and $62 489 400 of the 

town’s total assessed value. Should a significant event eliminate those properties, the town 

would experience a tremendous reduction of tax revenue. And as an additional note, and 

this is not in the resolution, all assessed property values in Monroe County within 100 m of 

the lakeshore totals nearly $500 million dollars.  

Back to the resolution; there’s no source system on the shoreline in the Town of Hamlin, 

and all the residents have septic systems. A significant event could cause great 

environmental damage to the Lake and surrounding wetlands by contaminating them with 

raw sewage. And finally the Town of Hamlin maintains over 3 and one half miles of roads 

north of the state parkway that could be damaged by flooding which would impose a 

significant impact on the town’s budget as well as the state’s budget at Hamlin Beach State 

Park.  

Finally I would like to close with comments related to Super Storm Sandy that impacted 

our region on October 2012. Based upon modelling and predictions from the National 

Weather Service, Monroe County made a decision to evacuate all residents along the 

lakeshore due to the potential flood impacts of the storm. If the proposals of Plan 2014 

were to go through and we were impacted by another storm of Sandy’s magnitude, our 

region could see damage that we could potentially not recover from for years. Therefore as 

stated earlier effective mitigation requires that we all understand local risks, address the 

hard choices, and invest in long-term community well-being. Unfortunately it doesn’t 

appear that Plan 2014 addresses mitigation in a responsible and thoughtful manner. Thank 

you.  

Lana Pollack:  Thank you, that’s very helpful.  

Jason Kennedy:  Good morning. Jason Kennedy, Chief of Engineering and Facilities 

Management for Monroe County. I appreciate the opportunity to be here this morning with 

my colleagues on behalf of Monroe County. In the interest of the agenda, I’m going to cede 

by time back to the panel to make any follow up comments they wish to do.  

Lana Pollack: Thank you. Happy to hear from you, but I think we could also take a few 

minutes to ask my colleagues if they have comments or questions to further flesh out your 

remarks.  

Dereth Glance:  Directly specific with Monroe County and emergency management, 

adaptive management is a critical piece in the overall Plan 2014 which has risk assessment. 

We don’t levy taxes and we don’t have our own funding so it relies upon the partners that 

we work on for dollars to implement the kind of long-term monitoring to look at the Plan as 
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well as a concept of a regional pile of looking at some of the most vulnerable areas because 

the attention on the shoreline I think is very important. So I wondered if there was some 

specific points under adaptive management that you reviewed when you looked at the 

Plan. Either adaptive management’s included as part of solely Plan 2014 but there’s also a 

draft Plan that the IJC has been working on and I believe there’s been some outreach 

specifically with Monroe County. I wonder if there’s any kind of feedback you could give us 

directly now. And if you plan to do a more formal submission I would encourage you to 

expand upon those concepts as well.  

Tom Goodwin:  Yes thank you. I guess I see adaptive management as a good tool in terms 

of long-term planning. But a lot of the issues that we have to deal with aren’t long-term; 

they’re short-term. They’re related to specific weather events or water levels. I don’t think 

that adaptive management really addresses those issues very well. And it also gets back to 

the cost of implementation and the impact to property owners as well as municipalities and 

counties that have property and infrastructure, that it would be very helpful for us to have 

a much better understanding of what the direct impact will be to those facilities, so that we 

can plan in the future. But back to the adaptive management: I think that can work. I’m not 

that familiar with it but based on what I’ve read I think that it could be very helpful.  

Lana Pollack:  Other Commissioners?  

You’ve raised a number of points. I do have some questions. They will be - It’s not the kind 

of exchange that we can have now in-depth but that speaks to the value of your 

presentation. Let’s just say this is in process. We the Commissioners have been given a 

Plan; we were not at those tables either. That means we’re not going to buy anything carte 

blanche. This is a process. We appreciate very much your participation in it.  Thank you. 

So it is noon. We’ll take a 5 minute health break but really try to return as quickly as 

possible. We’ve got 2 more panels then we’ll take a longer break after that between 1:30 

and 2:00. Thank you. 

BREAK  

 

Lana Pollack:  The first thing I want to do is correct myself. Apparently I misspoke. We are 

accepting comments in writing until the 30th of August. I had offered an earlier date. The 

correct date is the 30th of August. We indeed continue to encourage people to put their 

concerns or insights and their advice in writing. Thank you.  

So we’re here now with Sean Mahar, Director of Government Relations Audubon Society of 

New York, and Jim Howe, Executive Director, Central and Western New York Chapter of the 

Nature Conservancy. We thank you and ask which one of you would like to go first? 
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Jim Howe:  Thank you Commissioners for travelling to New York and the Great Lakes, the 

basin of Lake Ontario, this week to hear from us about Plan 2014. I’m the Executive 

Director of the Nature Conservancy in Central and Western NY based in Rochester. The 

mission of the Nature Conservancy is to conserve the land and water on which all life 

depends; for people and for nature. We like to say we’re a science based organization and 

we appreciate the science based nature of your process and your Plan. We’re also a partner 

oriented organization and we like to say we use those two strategies, science and 

partnerships to really find solutions to environmental challenges. So I’m speaking today in 

support of Plan 2014 but I’m also going to touch on the questions that you’ve asked us to 

address in this panel.  

The first of those is: what specific changes in environmental conditions do you expect 

would result from the proposed regulation Plan? Well let me start off by saying, of all the 

interests that depend upon lake levels, and there are many, we’ve heard from coastal 

interests, shoreline property today, commercial shipping is another one, hydro power, 

downstream users in Quebec, municipal water providers, it’s very clear to us based on the 

science that the environment of the Lake and the River has really been the 

disproportionate loser after 50 years of regulation. Now why is that?  

I’ve got a hydrograph on screen here that really shows the natural cycle and fluctuations of 

a Great Lake. This is a process that occurs on all the Great Lakes but has been affected 

greatly by regulation in Lake Ontario through the Moses-Saunders Dam. And you can see 

through this slide how that periodicity, that undulation does not occur anymore on Lake 

Ontario. The challenge here is that the coastal habitats, the environment of the Lake and 

River, have really evolved over thousands of years to this undulation and to this natural 

process. The regulation Plan has eliminated this.  

Lana Pollack:  Just one quick question on that. That’s an actual record of the historic 

waters as they occurred between 1918 and 2002? 

Jim Howe:  I’m going to defer. I have 2 associates with me; Dr. Doug Wilcox from SUNY 

Brockport and Dr. David Klein from the Nature Conservancy. I’m going to ask Doug to 

answer that question.  

Lana Pollack:  Let me wait. I don’t want to get out of order with my colleagues and 

everything. That’s a question because I want to know what I’m looking at. But let’s wait and 

finish your presentation.  

Jim Howe:  Here’s another way to look at that: this is a look at ten year moving averages of 

summer highs and winter lows and you can really see how the Lake has been constrained 

here by regulation. If you think of it, it’s really not being allowed to breathe. This has had 

severe implications for the environment of the Lake and River.  



 

33 
 

Lastly one more slide that really illustrates this; I think this is an IJC data slide showing 

average levels for August. The left side of the graph from 1920 to 1960 you can see that 

undulation again, that natural periodicity. Then you can see how that is disappeared from 

lake level management from 1960 on.  So what has that really done? Well one of the things 

it’s done: when you stabilize a water body it has the effect of allowing one plant or one 

natural community to dominate. In the case of Lake Ontario the plant community that has 

really dominated is cattails. So most of the wetlands around the Lake, and there are some 

64000 acres of them, have really become dense monocultures of cattails rather than the 

diverse systems that we used to see around the Lake.  

This is a slide that the IJC has put together and I liked it so I put it into my presentation. 

This is a wetland Eel Bay system in the St. Lawrence River. You can see in 1959, both these 

slides are of that wetland community. On the left is the proportion in black of meadow 

marsh, on the right is the proportion in black of cattail. You can watch how this has 

changed as regulation took place. Here we are in 1966, still a nice mix of meadow marsh 

and cattail. But by 1978 the entire system had been converted to a cattail monoculture, 

which has continued.  

What Plan 2014 does is really bring back some of that periodicity but while maintaining the 

current parameters of lake level management. That’s one of the things we support about it. 

You can see the increase in wet meadow here, this is the open type of wetland system that 

is missing now from the Lake’s wetlands, would increase by 41%. Black tern populations, 

this is an endangered and threatened species in New York which nests in open wetlands. 

It’s been really impacted around the Lake by lake level regulation. Populations of the black 

tern would go up by 16%. Northern pike, because they don’t have access to the wetlands 

anymore, their spawning areas in the spring, and because the areas they spawn in have 

been converted to cattails rather than open meadow marsh have declined significantly in 

the Lake. This Plan would increase their populations by 39%. The muskrat is important as a 

keystone species as an engineer in the wetlands and eats wetland plants like cattails and it 

creates channels. The muskrat would actually increase by two and a half times under this 

Plan, or by about 156%.  

One of the things I want to talk about is the benefits of low water. This is a slide actually of 

Lake Michigan. So Plan 2014 would restore low water back into Lake Ontario. This is a slide 

of Lake Michigan again; an unregulated lake showing a relatively high water period on Lake 

Michigan in 1986. The circle in red is a power plant and a smoke stack off to the left.  

Now let’s look at the hydrograph for Lake Michigan. You can see in the 1980’s when that 

slide was taken the Lake was at a fairly high period. But the Lake has since entered into a 

low cycle. Now let’s look at what happens to the beach and the shoreline in that low cycle 

on Lake Michigan. This is a shot on the year 2000 it’s pretty much the same place on the 
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shoreline of Lake Michigan. You can see the broad beach, the beach grass that’s begun to 

colonize that. Fast forward again to 2011 the Lake is still in a low cycle and the beaches are 

still rebounding.  So one of the things that we think is really important about this Plan, not 

only for environmental reasons but for economic reasons and for the benefit of shoreline 

property, is the return of low water to the system which builds beaches and restore 

shoreline. This is also happening in Lake Ontario even though we only had one year, the 

year 2012, we had a very low water year on Lake Ontario.  

This is Braddock Bay in 1993. This is the mouth of an embayment just west of here, 

probably 10 miles from here. Look what happened in 2012. You can actually see this 

rebuilding as during the low water years the lower water exposes offshore sand deposits. 

The wave action will pick those sands up and drive them into shore. The wind as well, and 

it creates shoreline. It creates beach and we think this is really important to shoreline 

property. Yet unfortunately none of the economic benefits of low water to shoreline 

property owners were captured in the IJC Study. So we think this is an important gap and it 

really discounts the value of 2014 to shoreline property. 

I wanted to spend the last minutes of my testimony on the economics of environmental 

benefits. This is a shot of some pintail ducks near the Lake. The environment is just a huge 

economic force, a huge engine. Whether wetlands are filtering clean water or absorbing 

storm water runoff or providing habitat for fish and wildlife that are a huge source for 

outdoor recreation. This is a slide from the outdoor recreation industry. New York State 

alone outdoor recreation generates $34 billion dollars year in consumer spending, 

including $12.4 billion in wages and salaries and about 305 000 direct jobs in New York 

State alone; it doesn’t include anything in Canada.  

Let’s talk also about the economic values of the environment in New York. This is data from 

the U.S. Fish and Wildlife Service. There’s about $3.6 billion dollars a year in direct 

expenses for fishing and waterfowl hunting in New York. There’s $660 million in trip 

related expenses for wildlife viewing which includes things like bird watching which is the 

fastest growing segment in the recreation industry. The wetlands also have huge economic 

values. This is actually a large wetland on the eastern edge of Lake Ontario; this is Lakeview 

Marsh which is owned and managed by New York State D.E.C. Wetlands have enormous 

benefits for pollution reduction and flood prevention. When water enters a wetland it 

slows down, sediments are dropped out of the water column into the wetland. Plants in the 

wetland will absorb nutrients and take the nutrients out of the water column. Wetland also 

will absorb water during high water events, during storm events and absorb it like a 

sponge and slowly release it back into a river or lake. So there are huge benefits. There was 

a study in the Charles River basin about ten years ago. There’s about 8100 acres of 

wetlands in the Charles River basin upstream of Boston and they provide $65 million a year 

in benefits annually.  
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Let’s take a look at the economic values of wetlands in New York. The IJC did not try to 

quantify environmental benefits in its Study. But the Nature Conservancy took a look at 

those. One of the things on average if you look at the environmental performance indicators 

that are improved by Plan 2014, the average bump up is about 17%. We extrapolated that 

into wetlands using some economic models based on Colorado State University economists. 

We believe that this will translate into a minimum of $4 million dollars and possibly as 

much as $9 million dollars a year in benefits to our economy just from wetland 

improvements based on Plan 2014. That’s just from fish and wildlife recreation. That does 

not count the wetland values of absorbing flood water, and filtering and purifying our 

water.   

You also asked us what other measures besides a new regulation Plan could be pursued to 

restore coastal wetlands. Well the Nature Conservancy and Ducks Unlimited right now are 

teaming up to restore a wetland on the eastern end of Lake Ontario. This is another one of 

these, this is the same slide; it’s a dense monoculture of cattails. They way we do this is we 

invest in excavating equipment; we open up potholes in the wetland system in the cattails 

as well as new channels.  

Here’s a look at an aerial photograph of the wetland at Lakeview Marsh Wildlife 

Management Area on the eastern end of Lake Ontario. You can see some of the channels 

and open areas that we’ve dug. This is a $3¼ million dollar project that we’ve invested in 

with support from EPA’s Restoration Initiative. The cost of doing that just in New York to 

the 32000 acres around Lake Ontario would be $17.4 million dollars and we believe this is 

a service, a task that Plan 2014 performs for free.  Also I will say that none of the economic 

benefits of environmental improvement were quantified or captured in the IJC Study.  

Finally, I guess I would say hearing the testimony this morning, to us at the Nature 

Conservancy we’re science based, we like to be collaborative; we look for solutions. To us 

there are solutions out there to these challenges: more responsive permitting from state 

and federal agencies; best design practices - you heard a lot about those this morning; 

dredging during low water years to allow people to access rivers and lakes; the triggers 

that are in place to reduce the damage during extreme levels; and then lastly for the 

communities that are most vulnerable, I think we need state and federal assistance to help 

them. The Nature Conservancy is more than willing to be part of collaborative efforts to try 

to put these into place.  

Lastly we’re supportive of 2014 because we really do believe that it balances benefits and 

impacts among all the interest groups that depend upon lake levels. We see it as restoring 

the environment of the Lake and River which has been the disproportionate loser here. We 

see it offering enormous economic benefits that have not been quantified. And we also see 
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it as incorporating 50 years of new learning and new data and new science about 

ecosystems and infrastructure management. I appreciate the chance to testify. Thank you.  

Lana Pollack:  Thank you. Let’s go right on and then we can have our questions afterwards.  

Sean Mahar:  Sure, and I’ll be brief because I do want to hear the questions that you have. I 

thought Jim’s did a great overview of a number of the things I was going to talk about from 

Audubon’s standpoint. I’m Sean Mahar, I represent Audubon New York; we’re the State 

program with the National Audubon Society. We have 27 chapters here in New York State; 

about half a dozen of those are along the Lake Ontario/St. Lawrence shoreline. We have 50 

000 members. We too are a science based organization. We have identified important bird 

areas throughout New York State. We have a dozen or so that are on the lakeshore and the 

lake and river environment that are critically dependent on water level management in 

Lake Ontario.  

Generally what we’ve seen over the past 50 years is a severe degradation of coastal 

wetlands as Jim talked about. Most of that is correlating directly to the stabilization of 

water levels on Lake Ontario. Jim sort of talked about it a little bit, but birds are an 

indicator species. What the birds are really showing us is that the coastal wetlands are in 

trouble and our population of many key indicator species that the IJC looked at are 

declining throughout the region. And that shows us that there are a lot of problems going 

on. When we looked at a lot of the background science that the IJC provided when it looked 

at determining the health of coastal wetlands throughout the region we noticed it’s all 

linked to the stabilization of wetlands that these declines are happening. So I think we 

really applaud the IJC for advancing Plan 2014 and really working at trying to incorporate 

our best knowledge to date of how to properly manage water levels for the benefit of the 

entire system.  

I think Jim went into it a lot. I come from the bird standpoint and the ecotourism standpoint 

of bird watching being the fastest growing outdoor recreation here in New York and in the 

country. Jim talked about the $660 million dollars that are directly from trip related 

expenditures in the state. That’s part of a $4.2 billion dollar bird watching industry in New 

York alone.  It’s crazy the amount of money that people spend just to watch birds. You have 

some really unique coastal wetlands here in Lake Ontario that attracts people. You have 

some very hard to find species that are fast declining along the lakeshore that if we took 

these steps now to restore these wetlands you’re going to bring these species back and 

you’re going to attract more tourists to come in and spend their money locally.  

We’ve actually started a Birds Mean Business campaign to try and show local communities 

throughout New York State that people are actually spending money to watch birds. We’re 

hopeful that chapters like the Genesee Valley Audubon Society, and I’m happy to be joined 

by June Summers who is the president here, are taking that message locally and showing 
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people that these steps are going to be really important to the overall health of the tourism 

economy in upstate New York and along the Great Lakes.  

Just a few quick points that I want to touch on and in particular some stuff that Jim raised. 

We learned a lot of lessons from Hurricane Sandy, I think when you look down state and 

the role that natural infrastructure can play in helping to abate storm surges and flooding 

and coastal issues that arise from water level issues. That natural infrastructure around the 

Lake is losing its capacity with which to buffer those storms. Part of - I really think the 

sophistication around Plan 2014 is it looks to restore those natural processes that shape 

those important coastal features that are going to help protect coastal communities in the 

long-term by restoring their buffering capacity. It really must play a role in making the Lake 

Ontario and St. Lawrence River shoreline more resilient in the long-term. Much to the IJC’s 

staff credit and your credit you’re taking a lot of really important steps to help shoreline 

communities be protected by working with nature. That’s something we obviously want to 

see happen in the long-term.  

I wrote a testimony which I’ll be happy to provide you which goes into more the science 

behind birds and how they’re going to rebound, but Jim talked about some of the research 

they’re doing in restoring natural flows to coastal wetlands. We know that once you restore 

those natural flows, the ecosystem rebounds quickly and so do the birds. We’ve seen it with 

black terns in other areas of the state like the Montezuma Wildlife Refuge and Oak Orchard 

where we’re restored natural flows to a wetland system and the birds have responded 

positively very quickly. So we know that by implementing these natural flows and that 

natural cycle that the Lake is used to, we’re going to see the birds rebound.  

I’d just like to close by saying that the second question is “what measures other than this 

new regulation Plan could be pursued to restore coastal wetlands?” I think it’s important to 

remember that the Great Lakes Restoration Initiative, the states are spending a lot of 

money in restoring these areas. You can put all the money you want into restoring and 

bringing back these wetlands, but if you’re not restoring the natural processes that helped 

shape them all that money is going to get washed out the St. Lawrence Seaway and you’re 

not going to get the benefits long-term that those investments are being made. So 2014 

actually works to maximize those investments, keep them in the long-term, and then also 

help protect coastal communities in the long run by restoring their natural features.  

I’ll just echo Jim’s last point too that I think we all agree that mitigation has to happen along 

Lake Ontario and the St. Lawrence River and we need a strong mitigation plan from the 

State. I think we need to look creatively at how we do that. And we have to look to work 

with nature long-term to make that happen. We’ve been pushing the state to start engaging 

in a robust dialogue into what the needs of the coastal communities are, how we can work 

together to get those investments leveraged to make those protections happen, how we can 
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work to make sure we’re working with nature to get those same protections happen. But in 

order to do that we need this natural Plan in place to sustain and maintain those 

investments long-term and that’s what Plan 2014 does and I thank the IJC for advancing 

that today.  

Lana Pollack:  And we thank you both for anther two good presentations and a string of 

other good presentations. Thank you. I had one question, I know. But what questions or 

comments are there from anybody else among the Commissioners to these gentlemen?  

I asked the question earlier, I’ll repeat it now because I know there’s uncertainty as to 

what’s going to happen. We can try and project, and we use the best science to project, and 

we’ll listen to everybody. We may not be able to agree that if we do this, this is going to 

happen but we should be able to agree on what has happened in the past. So I go back and 

ask again. I saw a hydrograph just now that seems to be in conflict with what I heard from 

one of the panelists, at least, previously this morning as to has the management over the 

last 50 years since the Dam was built compressed the waters, or not? I would like...specific 

to the hydrograph.  

Jim Howe:  do you want me to put that back on screen?  

Lana Pollack:  Yeah. But if you can answer we need you to- 

Jim Howe:  Doug Wilcox would you approach the podium please?  

Lana Pollack:  Okay so that’s the hydrograph that purports to show what it was going back 

to 1918 and then a more smoothing out after the Dam was built. So what is that? 

Doug Wilcox:  I did not make this figure but it looks very similar- 

Lana Pollack:  Oh you did? We have the gentleman who made it. Let’s… 

Voice off mic: that slide comes from the Army Corps of Engineers website.  

Lana Pollack:  Okay so that’s from the Army Corps. Thank you.  

Voice off mic: ...recorded information... 

Lana Pollack:  It is, and David face it… it is recorded so it’s actual recorded information. All 

I want to know is can we agree on what has happened in the past and then we’ll try and 

understand and come to an agreement what we will do in the future?  

Richard Moy:  I want to take that one step further. Have you gone back and reconstituted a 

hydrograph from 1950 to 2002 without the reservoir operations to see what that would 

have looked like naturally, and then do the comparison between the two?; regulated and 

non-regulated. David? 
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David Klein Yes.  

Richard Moy:  I’d be interested in seeing that.  

Doug Wilcox:  I’m Dr. Doug Wilcox from SUNY Brockport. I’m going to be speaking to you 

tomorrow in Oswego, and I can add that slide to my presentation. Show you what that 

looks like.  

Dereth Glance:  And that would be Plan E of the Study Board.  

David Klein I think I’m here to agree with both Dr. Sciremammano which is what he was 

pointing out to on this graph. Regulation began in 1960 and if you look at the minimum that 

occurred in about 1935 to the maximum which occurred in like 1953, that’s about a 6- foot 

range. If you look at the minimum that occurred in 1964 and the maximum that occurred in 

1973 that’s also roughly a 6-foot range. So if you look at just that overall range, what Frank 

is pointing out is right but I’m also agreeing with Doug and Jim. If you look at since 1964 

there hasn’t really been a really low water period like you had in ’64 or ’35. And I think that 

was the point that they were pointing out as well; and these are recorded levels.  

In answer to Commissioner Moy’s question, yes the simulation of what would have 

happened has been done. Actually those spaghetti graphs that we show as part of our 

presentation in the unregulated case, that is exactly what that is. It’s presented differently. 

Instead of spread out over 100 years we show them one on top of the other but the 

response to your question.  

Lana Pollack:  Alright that’s helpful and it’s just helpful all the way around and I thank you. 

So that everybody’s telling the truth we have to decide what meaning we attach to it in our 

decision making. I think we’re appreciative and can conclude this panel.  

David Klein:  Actually one other point…  

Lana Pollack:  Just wait till we hear the next panel please. Well alright, while the next 

panel is coming up. Dr. Klein just hang on one second, we’re going to hear from you. In the 

meantime, Bill Hilts, Jr., John Love and Mike Waterhouse should be prepared to come 

forward. 

David Klein:  I think it’s important for us not to just look at the hydrograph, but to unpack 

it and look at the kind of burrow down within it, which is what this software does. This is 

special software that actually helps you detect hydrologic patterns that aren’t visible just 

by looking at the plain hydrograph. This is an example of how the regulation Plan has 

altered the general hydrology of Lake Ontario pre and post regulation. We’re looking at 

August where you see this alteration most vividly. These are drawn from the actual official 

daily lake levels pre and post regulation. You do see quite an alteration in how Lake Ontario 
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behaves. This is the alteration that’s had the huge impact to the wetlands that we’ve been 

talking about.  

Lana Pollack:  And what we’re looking at just to make sure I understand- 

David Klein: ...is the average- 

Lana Pollack: IS THE SAME DAY OF THE YEAR over a period of 1920 to- 

David Klein:  2000 

Lana Pollack:  2000 and a little bit more. Okay this is very helpful and thank you for 

pointing that out.  

Gordon Walker:  Who is this gentleman? 

Lana Pollack:  This is- 

David Klein:  My name’s David Klein and I’m Senior Field Representative with the Nature 

Conservancy. 

Lana Pollack:  Alright, thank you gentlemen, all of you. I appreciate it very much. We all do. 

Now we’re going to hear from the recreation and tourism panel which is: Bill Hilts, Jr. 

Outdoor Specialist from the Niagara Tourism and Convention Corporation; John Love, 

owner of Arnie’s Marina, and Mike Waterhouse, Sports Fishing Coordinator for Tourism 

Orleans County. Thank you. We appreciate you coming and sharing your own experience.  

Bill Hilts, Jr.:  Thanks for having us. I’m Bill Hilts, Jr. I’m the Outdoor Sports Specialist with 

Niagara Tourism and Convention Corporation. I’m also the Niagara County Sport Fishing 

Promotion Coordinator. I’m staff for the Niagara County Fisheries Development Board. So 

my work revolves around the Great Lakes. Thanks for this opportunity to speak and thanks 

for coming to New York.  

One concern locally is how this will affect the boating industry impacting not only boats 

coming in and out of the harbors of ports like Wilson, Olcott and Point Breeze but also the 

launch ramps and the operation of the many marinas in those harbors. In addition, there 

has to be some serious concerns how this will affect the many tributaries along the 

shoreline of the South Shore of Lake Ontario; a huge economic boon for the small 

communities that line the lakeshore or during a time of year when there isn’t a lot going on 

in the way of other tourism draws or the shoulder season is what we call it.  

Let’s consider those tributaries for a moment, something that hasn’t even been addressed 

that we’re aware of. During a recent stream creel survey conducted by our state’s 

Department of Environmental Conservation in 2011/12, totally estimated efforts showed 
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1.6 million angler hours. At the top of the list the Salmon River, home to the Lake’s major 

fish hatchery at Altmar, this river accounted for 68% of the stream angler effort per hours 

fished and 39% of the total number of trips. Sitting in at number 2 is 18 Mile Creek in the 

Town of Newfane in Niagara County. This small section of tributary registered about 14% 

of the angler action, translating into some 59 000 trips. A majority of the fishing takes place 

in September through November but there is a significant amount of fishing during the 

winter months too if conditions allow. Out in the lake the fishery normally extends from 

April to October with a few exceptions. One is the Niagara River where the Niagara Bar and 

the river itself can be fished barring severe weather and wind, throughout the winter. 

According to D.E.C’s Lake creel census the last ten years are the best ten years ever for 

Chinook salmon fishing based on catch rates.  

The survey, started by D.E.C. in 1985, uses agency personnel to conduct interviews of 

fishing boats from April 15th to September 30th each year. In 2012 Lake Ontario fishermen 

and women experienced the 4th consecutive year of the best trout and salmon fishing ever. 

Even with the excellent fishing though, the estimated fishing effort was down nearly 20% 

compared to the previous 5 year average, with just over 56 000 boat trips being recorded. 

Of that total, 82% of the boats focussed on salmon and trout. Part of the problem was a 

fewer number of boats the end of April and a decrease of boats in August coinciding with 

the lower water level conditions in many of those harbors.  

Fishing is big business on Lake Ontario. According to recent studies conducted by Niagara 

University in 2009 and 2010, sport fishing is responsible for a $30 million dollar annual 

impact in Niagara County alone. However water levels are already causing negative 

impacts when combined with the need for dredging.  

One case study involves the port of Wilson. Last year the port lost at least one month of its 

boating season because of accidents that were reported in the federal channel. An alert has 

been issued by the Army Corps of Engineers regarding the problem. The word is out among 

the boating community that there are some serious issues in many harbors. Boats are 

steering clear of these ports. Even if some money became available from the federal 

government for dredging, it only would address part of the problem. Dredging would take 

place in the federal channels. For example in Wilson, that’s 4200 feet long, but not in the 

rest of the harbors such as where the boats are docked or launched.  

In Plan 2014, the water level implementation would call for lower lows and higher highs. 

Lower water than we experienced last fall. The area harbors, marinas and launch ramps 

would not have been able to function.  

In the Town of Newfane marina in Olcott, named the “ultimate fishing town” by the World 

Fishing Network in 2012, the boat launch was completely shut down at one point late last 



 

42 
 

fall due to the low water conditions. While the federal channel for the harbor could still use 

some dredging, it doesn’t address the problems in and around the marina.  

When D.E.C. was asked to address any concerns last January about water levels in Lake 

Ontario, they responded “other than issues related to boat access and navigation, the low 

water should not have any impact on the fishing in 2013”. But what would happen if the 

fishermen can’t get to the fish, or the fish couldn’t get into the tributaries? A bigger 

question has to be how lower water will affect the tributaries regarding those water flows. 

Also how will this impact this impact natural reproduction of salmon and trout in places 

like Salmon River which D.E.C. is telling us is significant? The IJC could be playing with fire 

if the implementation of this Plan were to create any negative effects to the sport fishery. 

We already have tributaries that can no longer be stocked by D.E.C. under certain 

conditions based on those low water levels including creek mouth closures. How many 

more will be affected?  

Leadership from the Wilson Harbor community in Niagara met with D.E.C. Commissioner 

Joseph Martens last week to discuss Plan 2014. They cited conflicts within the 

environmental scientific community over the benefits of Plan 2014. Given the IJC’s 

significant projections for economic loss, in the letter to Martens by the Wilson stakeholder 

group, we are asking that the Commission use the variation of this adaptive process to 

experiment or pilot some levels over the next several years to confirm the environmental 

benefits and create a win/win situation that minimizes the damages to land owners, 

municipalities and boaters.  

While we really didn’t discuss the problem if dredging previously, somehow this needs to 

be part of any plan in that these issues need to be addressed currently. In looking at the 

bigger picture, all of these water issues are interrelated as they tend to create other 

problems that need to be considered. For example, fewer fishermen coming into an area 

will mean fewer fishing license purchases. Fishing license sales are earmarked for a special 

conservation fund that is dedicated to the fish and wildlife program in the state. Fewer 

licenses also mean less federal money coming in from excise taxes for New York, which is 

based on total license sales. Fewer fishermen and boaters will also impact local businesses 

such as hotels, motels, bed & breakfast operations, gas stations and restaurants, which also 

means less sales tax coming into the state.  

Before you make your decisions please take all this into account. Thank you for your time.  

Lana Pollack:  Thank you for your presentation; it’s very helpful. Yes sir. 

Mike Waterhouse:  I’m Mike Waterhouse, Sport Fishing Coordinator for the Tourism 

Department in Orleans County, also a 26 year veteran of the charter fishing industry and a 

lifelong resident of the Southern Shore of Lake Ontario. Water levels of Lake Ontario and 
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the lack of dredging our harbors is already having drastic effects on both charter fishing 

industry, recreational boating, as well as commercial enterprises and home owners along 

the Southern Shore of Lake Ontario.  

Let’s start with the existing water levels within the Great Lakes system. The Upper Great 

Lakes, Huron and Michigan, have been experiencing low water levels for approximately 15 

to 20 years now. According to an article in the February 7th issue of The Week Magazine, 

the Army Corps of Engineers stated: “the water levels in these 2 bodies of water are at their 

lowest levels since records started being kept in 1918.” It’s a fact that’s provided us by 

Mother Nature that in the Great Lakes system all water flows from west to east. According 

to the U.S. EPA, approximately 80% of all water coming into Lake Ontario comes from Lake 

Erie, which means to me if the Upper Great Lakes are low sooner or later that’s going to 

affect us. Therefore it already has. Now under the proposed new Plan, we will let water 

levels drop even lower, and also let the high levels go even higher.  

Last year at the entrance to Oak Orchard Harbor, there were 10 reported incidents of 

vessels either going aground or damaging their drive structures due to a lack of proper 

depth at the harbor entrance. Other vessels either completely bypassed Oak Orchard 

Harbor or after attempting to enter and finding the water to be insufficient of depth opted 

to seek other entrance to other harbors. All these condition exist under the old Plan for 

controlling water levels in Lake Ontario and have had economic impact along the Southern 

Shore. Under the new Plan this condition would probably allow water levels to get even 

worse.  The charter fishing industry along the Southern Shore of Lake Ontario consists of 

263 documented charter fishing vessels which generate approximately $6.8 million dollars 

in direct spending. When added to other boating and spending industries... I’m sorry I 

missed a paragraph.  

In 2010, fishing license sales in the counties bordering the southern shore of Lake Ontario 

accounted for 43% of all non-resident fishing licenses sold in New York State which 

equates to over $2.4 million dollars in income to the New York State D.E.C. When added to 

other boating and spending the total of direct spending becomes over $47.4 million and 

when indirect spending is factored into this figure it comes to approximately $94 million 

dollars. Boating and fishing in this area also supports 1363 jobs. In Oak Orchard Harbor 

alone there are 38 documented charter boats. They spend over $932 000 in direct 

expenditures.  

Oak Orchard Harbor is designated as a harbor of safe refuge. That’s done by the Army 

Corps of Engineers yet in its present state it really can’t be considered a harbor of refuge if 

a boat cannot enter the harbor. The harbor has a video phone for those entering the United 

States from Lake Ontario to check in. It’s the only video phone between Rochester and 

Olcott; a distance of over 50 miles. The 2012 sounding conducted by the Army Corps of 



 

44 
 

Engineers shows a depth in the center of the channel at the entrance of Oak Orchard 

Harbor to be approximately 4.5 feet. It’s supposed to be 10 feet.  

As Bill eluded to, last year in Wilson Harbor it became necessary to pull boats out and be 

put on the hard in August due to lack of water at the haul out facilities. In an Olcott Harbor, 

the town marina had to reconfigure their docks due to low water.   

The harbor itself in Oak Orchard generates over $3.3 million dollars in direct spending and 

generates over $7 million dollars in indirect and direct spending. That harbor, Oak Orchard 

Harbor, supports 117 jobs. One factor that I’ve never heard considered or had a dollar 

amount put on is what is the attached dollar value to the benefit of the well being of the 

residents of New York State to be able to use the recreational facilities that Lake Ontario 

provides. What a shame it would be if the 2013 ultimate fishing town for the United States 

couldn’t get boats out to be able to use that wonderful recreational facility. Thank you for 

your time.  

Lana Pollack:  Thank you for your presentation. We appreciate that. Yes sir. 

John Love:  How do you do everyone? Thank you for the opportunity to appear. My name 

is John Love. I’m one of the owners and operators of Arnie’s Marina in Sodus Point, New 

York. Arnie’s Marina, to give you a background, was organized in 1948 as a family business, 

and it’s still a family owned business. It started out as a bait shop and boat livery and 

actually a fresh fish market because there was still commercial fishing on Lake Ontario at 

that time.  

As you know, the St. Lawrence Seaway - 

Lana Pollack:  Hang on a second Mr. Love.  

Technical presentation issues being addressed 

Lana Pollack:  While we do this, I have a question. Does anybody else have a question for 

the preceding speakers? Mr. Waterhouse, the particular harbors/marina areas that you 

were speaking of in terms of dredging that might happen, would any of those be eligible 

under existing law regulations for federal money or would that dredging in the areas of 

which you’re speaking have to be funded by other means? 

Mike Waterhouse:  Well right now the federal government has a little over $8 billion 

dollars in a fund called the Harbor Maintenance Trust Fund- 

Lana Pollack:  We’re aware of that, but they’re not spending all, that’s an issue.  
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Mike Waterhouse: -that can’t be touched. Now there’s a study being done by 6 counties 

with Dr. Frank is done this studies for the Regional Dredging Management Plan, trying to 

put something together to maintain these harbors.  

Lana Pollack:  What I’m not aware of is if there- because I think you mentioned sir- 

Bill Hilts: If federal money became available it would be contained in what they call the 

federal channels. Where a lot of the problems currently exist, it’s outside of those federal 

channels in some of the marinas and the boat launching areas. Like Point Breeze area, one 

of the problems that they have is in that federal channel- 

Lana Pollack:  So what we’re hearing about is some of it is in the federal channel and some 

of it- 

Bill Hilts:  I would say a majority of it is in those marinas and launch ramp areas that exist 

outside of those federal channels so you really can’t use federal money for that. That study 

that Dr. Frank was working on is actually to try to come up with some ideas on how we can 

take care of things ourselves. 

Lana Pollack:  Right! That’s helpful.  

Mike Waterhouse:  But right now we’re in a position where for better than 10 years these 

channels have not been maintained by the federal government, although they were created 

by the federal government. So it seems like the federal government can make but can’t 

maintain.  

Lana Pollack:  Thank you very much. Now we can proceed. Yes sir. 

Mike Love:  I was giving you a background. In 1958, the St. Lawrence Seaway went into 

effect along with the current Plan for regulation. I was a teenager at that time growing up in 

the 50’s and I associated with the local fishermen, boat livery operators, and while they 

weren’t in favor of the Seaway they were in favor of the lake stabilization. I remember that 

very clearly. This was a reason that they supported it. Irregardless of the economic benefits 

of shipping they wanted a stable lake. When we got that, things changed on Sodus Bay and 

along the South Shore as well.  

In 1960 the family made a decision to expand from a bait shop and boat livery into a 

marina. That was done with the building of about 60 permanent boat slips at that time. As 

the years went by and the recreational boating business increased, the marina was 

expanded. Then in 1973 the marina was destroyed; it was destroyed when the water level 

went to 248.6 for approximately 3 months. The marina was destroyed, the dockage was 

ruined. That was wooden piling dockage at that time. Permanent high water levels ripped it 

apart. Constant wave erosion undermined the shoreline bulkheads. It destroyed the 
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launching ramps as you can see on this picture. That’s 1973 and you can compare it to the 

picture I just showed you. Therefore it took 2 years to bring this marina back to an 

operational stage, and it took 5 years to bring it back to what I call normal business 

practises. Just because the water went down it doesn’t mean the recreational boating 

business suddenly re-appeared and picked up; not true.  

I lived through 1973 on a daily basis working there. I walked around with wet feet. I had to 

maintain the sump pumps that were in the building. Maintain the sandbag walls, especially 

after we had some wave action. We closed the launching ramps; of course the parking lot 

was not usable at all. Business that year in ’73 was non-existent. I would venture a guess 

that that marina did not gross $25 000 dollars that year. We were literally in a state of 

limbo. The water finally subsided in August and then we were faced with a mess. There was 

debris, there was the scouring, and there was the damage to the building. Then the 

rebuilding process started. Luckily we were able to get a 20-year loan to finance this. At 

that time, I believe it was $200 000 in 1974 dollars to revamp this marina. That’s what it 

looked like. As you can see there was no recreational business. It slowly came back. We 

now provide boating access through the process of 110 wet slips, 30 dry launch slips, we 

have 2 launching ramps and we provide all the services. We employ 8 people full time, 4 

people part time. 

This is a typical view of Arnie’s Marina as it looks today. That picture is the most recent I 

had in 1991, so you can see the water level was 246.7; easily we can operate in that. 247 we 

start to get some minor inconveniences. When you go to 248 you will start flooding that 

parking lot, you will have to seal off the building and you’ll have to close the launching 

ramps. Now if you get to 248 ½ and then you factor in say a 20 knot northeast storm for 6 

or 12 hours that will go from 248.6 to probably 250. That will batter the northeast corner 

of that building and it will wash across the parking lot. So I guess what I’m trying to say to 

you and in answer to your question “how will the proposal affect recreational boating and 

tourism”, it’ll have a pronounced effect on it. You take low water you have no boating. It 

just goes away. If you haven’t got water it doesn’t matter if you have a boat or not. You can’t 

use it. High water you can cope with it, and we have coped with it over the years. We coped 

with it most recently in ’93. As you recall that level went to 248. What happened there, we 

were better prepared for it because we had put in floating dockage systems, we had put in 

steel retaining walls around the parking lot to bulkhead it and new launching ramps. But 

still in ’93, we brought in over 300 tonnes of crushed stone and built pathways to those 

floating docks that you see so our customers could get to their boats without walking 

through water.  

The plus side of 1993 was the fact that is was a short duration as compared to ’73. ’73 we 

were out of it until August. At least in ’93 we were able to get back to almost normal 
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operations by mid-June. I think part of that reason was because there was a more active 

control exerted over Lake Ontario towards that time.  

I talked daily with a major from the Corps of Engineers and he would fill me in. Almost 

everyday he would stop at the marina to see how we were faring and kept us abreast of 

what was happening. Because of that we were able to project our plans. We got through it. 

We made it. Now if the levels should go to 248.6 or 249 and stay there, say for 5 months, 

because as I understand it it’s projecting higher highs, lower lows for a longer duration. You 

put that mess in there for 5 months we’ll just have to close the doors quite frankly because 

we wouldn’t be able to operate. Even though we would try our customers would not put up 

with this. It’s simple as that. They will leave their boats in storage. They’ll leave them in 

limbo. Maybe they’ll sell them and join the golf club. I don’t know. But when you get a 

situation like that it takes a long time to bring it all back. What I’ve just shown you is not 

just Arnie’s Marina; that situation was repeated on Sodus Bay and the surrounding 

embayments as almost what you see here. We were all, I guess, in the same boat. If you’re 

going to build a marina you don’t build it 15 or 20 feet above sea level. This is what you 

have to do. This is what you have to contend with.  

Another one of your questions, “how have recreational boating and tourism businesses 

coped with the levels?” we coped as best we can. It’s a very resilient group of business men 

that are in this facet. They come back, they rebound, they adapt, overcome, like the Marine 

Corps. But how many times can you keep doing that? That’s what it comes down to.  

My view on it, I lived with it for 50 years. Why do we have to reinvent the wheel? I think 

that the existing Plan is very workable. Sure it got away a couple times but I think the 

efforts should be focussed on tweaking what we already have and making it more workable 

and more user-friendly. I know you can’t satisfy everyone. Not saying that you should, or 

even try. But I just think use what you got, make it a little better, make it work. Thank you.  

Lana Pollack:  Thank you for another good presentation and another good panel. We 

appreciate that. We’re going to take just a few minutes. Actually we have a break, and you 

can have a break. We’re going to come back at 2 o’clock. It’s lunchtime between now and 

then, which is 40 minutes. Dereth? 

Dereth Glance:  The levels that you shared, that 248 would flood the parking lot, there’s 

ways that you can cope if it’s much higher than that for longer durations, that was very 

helpful. What are the low levels that you would not be able to launch a boat? Can you give 

me the low end? 

Mike Love:  Take last year. As I understand it, the Lake was the lowest it’s been in 40 or 50 

years. What I can tell you there is that we did our haul out and ended our season a month 

earlier than we normally would. I heard one of the other presenters say something about 
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dragging boats through the mud. That would have happened with us if we had done a 

normal haul out. As it was we worked extra days, extra hours to haul the boats, get them 

out before we got to that situation. Consequently with the level dropping like it was the 

boat owners didn’t use their boats, quite frankly. They didn’t feel comfortable and they 

shouldn’t have used them. So yeah, it has a significant effect.  

Lana Pollack:  Any other questions or comments? Sir, we’re going to wrap it up now, but I 

would encourage you sign a card and we will listen to you at 2 o’clock.  Alright, just use that 

mic and identify your name please and then we’re going to go to lunch.  

Gabriel from Sunset Bay Marina: I’m the one that pulled the boats out with a tug line. I 

got to tell you if the water levels, like he said, if it got any worse in July I would’ve been 

pulling the boats out. I mean basically they’d had no season. We lost 7 sailboats directly 

because of the low water level last year. And they’re not coming back. Just like he said, it’s 

tough to get them back. Once they leave you’re done. It takes a long time to regroup to get 

the boats to come back into your harbor, especially when the water levels are that low. It’s 

basically they’re not going to come. Any sailboats that we have aren’t coming. That’s all I 

got to say. 

Lana Pollack:  That’s very helpful and we appreciate it. We’ll say this: some of the 

considerations we will have as we work through this is how much is Plan, and could be 

control by a Plan, this Plan, some other Plan, the old Plan, a better Plan, and how much is 

beyond our control. So we’re going to be taking what you say seriously and we thank you 

for your participation.  

Please between now and August 30th if you have more to say, more details, other people we 

want to hear. Thanks. We come back ladies and gentlemen at 2 o’clock. I thank everybody 

for your courtesy and interest.  
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