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INTERNATIONAL JOINT COMMISSION 

ORDER PRESCRIBING METHOD OF REGULATING 
THE LEVELS OF BOUNDARY WlTERS 

." 

By the  terms of a  Convention between the  United States of Amerioa 

and Canada signed a t  Ottawa September 15, 1938, and r a t i f i ed  by His . 

Majesty in respeot of Canada on May 19, 1939, and by the  President of 

the  United  States, with the  advice and consent of the  Senate, on 

September 10, 1940, and proclaimed  by  the  President of the United 

States  on October 18, 1940, the  International  Joint  Comission i s .  

clothed  with power t o  determine when emergency conditions  exist i n  

the Rainy Lake watershed,  whether by reason of high or low water, and 
- . ., i s  empowered t o  adopt  such  measures of control as the Commission might 

deem proper  with  respect t o   t he   ex i s t ing  dams a t   Ke t t l e   Fa l l s  and In- 

ternat ional   Fal ls ,  and with  respect t o  any  other  existing o r  fu ture  

dams or works in boundary waters of the Rainy Lake watershed, the  

langucge of  Ar t ic le  1 of said Convention being a s  pollowst 

"The International  Joint  Comission,  established pur- 
suant to   the   p rovis ions  of t h e   t r e r t y  signed a t  Washington , 

on the  11th  day of Januory, 1909, re la t ing  t o  questions 
a r i s ing  between the  United  States of America and Canada, 
is hereby  clothed w i t h  power to. determine when emergency 
conditions'  exist i n  the Rainy Lake watershed,  whether.  by 
reason of .high or low water,' and the Copnission i s  hereby 
empowered'.'to adopt such  measures of  -cpntrol as t o  it may 
seem proper  with  respeot.  to  existing  dens a t   Ke t t l e  Falls 
and $nternntionnl Falls, as well as with respeot t o  My 
exis t ing  o r  future dams or works i n  boundary waters of the 
Rainy Lake watershed, in   the  event   the Commission sha l l  de- 
termine,  that such emergency conditions  exist ." 
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And, R€I?BEAS, the  Minnesota  and Ontario  Paper Company, the 

Rainy Riverlmprovernent Company, and The Ontario-Minnesota  Fulp - -. 
and  Paper Company Limited  (hereinafter  called  the Companies) op- 

e ra t e  end maintain  the two exis t ing   Ket t le   Fa l l s  Dams across  the 

pr incipal   out le ts  of Nnmekan  Lake cnd the  exis t ing  Internat ional  , 

Fa l l s  D m  eoross  Rainy  River,  the  outlet of Rainy Lake; the  said 

Rciny Lake being  a t  a lower level  than Namakan  Lake , and the  said 

Nmakan Lake being one of a ser ies  of connecting  lakes known a s  

the Namc.kan Chain of Lakes; and , 
WHEREAS, the  severel  lckes  oomprising the Namaknn Chnin of 

Lakes , nmely ,   L i t t l e  Vermilion, Crane , Sand Point, Kabetogama, and 

Namkan Lakes, ordinar i ly  stcnd a t   subs tan t ia l ly   the  same level,   the 

outflow therefrom and consequently their   level  being  controlled  prin- 

cipally  by  the Compcnies in  operction of the  exis t ing  Ket t le   Fal ls  

Dams; the   said Kabetogama nod Crane Lakes being  entirely  within 

the  United  States; and, 

WHEREAS, the  Internctioncl Boundary passes  through  Rainy, Nama- 

kan, Sand Point , and L i t t l e  Vermilion  Lakes; and , 

WHEREAS, the  outflow from and the  level of Rciny Lake are  gen- 

e r a l l y  and customarily determined  and controlled by the Companies. 

in  the  operntion of the   ex is t ing   In te rnnt ionc l   Fa l l s  D m ;  and, 

VJHEREIIS, the Companies hsve a r t i f i c i a l ly   r egu la t ed   t he   l eve l  

of Rainy Lake continuously  since March 1909, and have a r t i f i c i a l l y  

regulated  the  level of Namckan  Lake continuously  since March 1914; and, 

WHEREAS, on the  north rim of Ncmnkan Lake a natural  high-lexel 
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outlet ,  hown as the  Bear  Portage out le t ,  i s  now obstructed  or  partially 

obstructed. by a crude  timber  and  rock-fill  barrier which apparently 

was constructed  by  the Componies or  their  predecessors  without spe- 

oif ic   authorizat ion,   the  effeot of this   barr ier   being  to   cause  the 

Namkan Chain of Lakes occas ionn l ly to   r i s e  t o  a somewhat higher 

s tage   thm would be reoched if the   ba r r i e r  were not in  existence; and, . 

WHEREXS, a f t e r  due not ice  in eoch instenoe,  the Commission has 

held  public hearings on tho  questions  raised by said.Convention, i n  

the  course of which evidenoe wns adduced and a l l   i n t e re s t ed   pa r t i e s  

were given full opportuni ty   to  be heard, and those  appearing  and so 

desiring were heard; such hearings  having been held a t  St.  Paul, Minne- 

sota on February 24, 1941; a t  Hibbing,  Minnesota on June 19, 1941; 

a t   F o r t  Frances,  Ontario on June 25 and 26, 1941; a t  Kenora, Ontario 

on June 27, 1946; and e t   In te rna t iona l   Fa l l s ,  Minnesota on June 28, 

1946; and, 

WHEZEAS, the Conmission  and i t s  International Rainy Lake Board 

'Of Control have made careful   f ie ld   invest igat ions and techniccl studios 

of Rainy Lake and of the  several  lakes  comprising  the Namaken Chain of 

Lakes, and of other'  boundary  waters of the Rainy Lake watershed, and 

of precipitation and runoff,  reoords of the  drninage  area  tr ibutary  to 

Rainy Lake,  and of' the  lands  bordering and immediately  adjacent t o  

said Lakes and boundary waters  in  both  the  United  States  and Canada, 

and have given  extended  considerc,tion t o  the   e f fec ts  of both extreme- 

l y  high and extremely 'low lake  levels upon the   in te res t s  of the Com- 

panies, which u t i l i z e  a large  part  of the flow of the  Rainy River t o  

I 
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produce power o t   t h e i r  International Fa l l s  d m  f o r  use in the i r  indus- 

t r i a l  operations a t  Fort Frances,  Ontario  and  International Falls, 

Minnesota;  end upon the  interests  of the  State of Minnesota,  the Pro- 

vince of Ontario,  and  ripE.rian owners and proprietors;  and it cppear- 

ing t o  the Commission tha t ;  

During  the 40'-year psriod, 1909 t o  1948 inclusive,   the  level of ' 

Rainy Lcke has fluctuated between D. minimum elevrt ion of 1098.86 f e e t  

of Canada datum) on April  11, 1909, and a maximum elevation of nl2 -51 

f e e t  above mean sea level  (equal t o   e l eva t ion  500.90 foe t ,  Fublic 

Works of Canada datum) on June 8 ,  1916; and, 

During the 37-year  period, 1912 t o  1948 inclusive,   the  level of 

Namakan  Lake has fluctuated between a minimum elevation of 1106.18 

f e e t  Ebove mean sea  level  (equal  to  elevation 494.57 f ee t ,  Fublic Works 

of Canada datum) on April  13-14, 1923,  and a max im  e l eva t ion  of 

1122.86 f e e t  above mean sea  level   (equal   to   e levat ion 511.25 fee t ,  

Pllblic Works  of Camda datum) on  May 23,  1916; and, 

Very high  levels  in Rainy Lake and tho Pamakin Chain of W e 8  ' 

during  the. s-er and ear ly  autumn  of each  year are  desirable from 

the  viewpoint of tho Companies because  under  such  oonditions  larger 

volumes of water may be he ld   in   s torage   to  augment the  production of 

powbr a t   t h e  Companies' Internet ional   Fal ls  dam during  the  season of 

low runoff,  and  because  the  elevation  of  Rainy Lake i s  determinative, 

in   par t ,  of the power hecd available a t  the  said International  Falls 

dam; but  under  such  conditions,  with  Rainy Lake and the  Nmaknn Chain 

of Lakes a t   a r t i f i c i a l l y  high  levels,  riparian  lands and the shor'e 
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properties  thereon  are  adversely  affected due to   e ros ion  and  caving 

banks, fallen  trees  along  the  shore)  flooding of .shore improvements, 

and the  disturbing of established  shore  lines  with  attendant  unsight- 

ly  conditions;  and, 

Very low lake  levels   resul t   in   unsight ly  and unsanitary  condi- 

t ions,  and are  otherwise  objectionable; and they  usual ly   prevai l   for  

longer  poriods of time  than do the  very high lake  levels;  and, 

High discharges a t   t he   Ke t t l e   Fa l l s  'and the   In te rna t iona l   Fa l l s  

Dams are  damaging t o  a l l  interests  affected  thereby,  including  tho 

Companies' power in te res t s ;  and, 

'Both extremely high and extremely low levels i n  Rainy Lake and 

the Namnkan Chain of Lakes are  highly  objectionable  to  the  largo  seg- 

ment of the  general  public concerned with  recreational  values  in  both 

the United States  und Canada; and, 

A l l  of the lake elevations  referred  to  or  specified in  t h i s  O r -  

der  are shown f i r s t  with  reference t o  mean sea leve l  dotum a s  estab- 

l ished  a t   Ranier ,  Minnesota  by the  International Boundary Commission 

i n  1913, the  description and elevation of the Ran& Benchmark being 

as followsr 

Ranier,  Minnesota, on shore of Rainy Lake, 6 f e e t  back 
of waters edge; 85 feet west of boat shop, since  burned; 
150 f ee t   ea s t  of m i l l  building covered with  metal; 200 
f ee t  west of pier i n  Lake, foot of Main Street:  in top  
of f l a t  outcrop cf rock, Bronze tablet  stamped (1111) 
fee t .  

Elevation, mean sea-level datum 
(U.S.C. and G.S. 1912 adjustment) . . . 1110.69 

--and are'  then shown with  reference t o  the a rb i t r a ry  "Ftxblic Works of 

Canada datum," establ ished  a t   Fort  France8 , Ontario about the  year 1909 
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by  the Depcrtment of Public Works of Canada, the  description  and  eleva- 

t i on  of the  Fort Frances-Benchmark  being as fo l lows ;  

Fort  Frances, Ontario,  top of i ron bo l t   s e t   ve r t i ca l ly  
in   so l id  rock 4 feet   nor th  of north  side of oanal,  di- 
r e c t l y  beneath  the Canadian  and of the Minnesota and 
Ontario Paper Cmpanyls  bridge;  established  during con- 
struction. 

Elevation,  arbitrary datum. . . . . . . . 500.00 
Mean sea-love1 datum 

(U.S.C. and 6.5.1912 adjustment) 1111.61 

And, with  the  object of securing t o  t he  peoples of  Canada and 

the  United  States  the most advantageous  use of tho  waters of Rainy 

Lake  and the Namakan Chain of Lakes for   the  combined .purposes of navi- 

gation,  sanitation, domestic  water  supply, power production,recreation, 

and other  benefioial  public  purposes, it i s  desirable t o  formulate and 

put i n to   e f f ec t  a definite  praoticable method or  rule  for  regulation 

of the  levels of said  lakes t o  prevont  the  occurrence  of both extrane- 

l y  high and extremely low levels, and r s s t r io t   l ake   f l uc tua t ions   t o  

a prescribed  range,  insofar as possible. 

WHEREFORE t h i s  Commission DETERMINES tha t r  

A. Ehergency conditions  exist   in and along the  shores of the 

Namakan Chain of Lakes when the  level  of  Namakan  Lake i s  higher  than 

elevation 1,118.61 f e e t  above mean sea level   (equal   to   e levat ion 507.0 

f e e t ,  .Public Works of Canada datum), or lower then elevation  1,108i61 

f e e t  abovo mean sea  level  (equal  to  elevation 497.0 f e e t ,   h b l i c  Works 

of Canada datum), and , 

B. Emergency condi t ions  exis t   in  and along  the  shores of Rainy 

Lake  when i t s  level  i s  higher  than  elevation 1,108.11 f e e t  above mean 

sea  level  (equal  to  elevation 496.5 feet,  Pllblic Works  of Canada da- 

. .  
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tum), or  lower  than  elevation  1,104.61  feet above mean sea  level 

(equal to   e leva t ion  493.0 f ee t ,  Azblic Works of Canada datum);  and 

. t h a t  -- 
' e. In order t o  prevent  the  occurrenoe  of  such emergency condi- 

t ions,  it i s  necessary t o  ant ic ipa te   h i& and low inflows t o  said . 

lakes and SO regulate  the  outflow  at   the K o t t l e  F a l l s  Dams and t h e  In- 

ternat ional  Falls Dam as t o  preclude  the  occurrence of such oonditions. 

NOW, THEREFORE THIS CWISSIOM DOTH, ORDER AND DIRECT THAT : 

1. The Companies, their  sucoessors o r  assigns,.  shell  operate 
I 

the   d i scharge   fac i l i t i es   a t   sa id   Ket t le   Fa l l s  Dem insofar  as  possi-  

ble ; i n  such manner that   hereaf ter   the   level  of Namakan Lake, as  de- 

termined a t   t h e   K e t t l e  Falls-Namalcon Lake gage, w i l l  be at   the  follaw- 

ing elevations on the  dates  shown; the  elevations  being  referred t o  

mean sea level,  with  the  corresponding  elevations above the Azblic 

Works of Canada datum shown in parentheses t 

Date Elevation Date Elevation - - 
Jan. 1 1,113.61 (502.0) July 1 1,118.61 (507.0) 
Feb. 1 1,111.92 (500.3) Aug. 1 1,118.61 (507.0)  
Mar. 1 1,110.31 (498.7) Sept.1 1,118.61 (507.0) 
Apr. 1 1,108.61 (497.0) Oct. 1 1,1118.61 (507.0 
May 1 1,111.91 (500.3) Nov. 1 1,116.91 (505.3 
June 1 1,115.31 (503.7) Dec. 1 1,115.31 (603.7) 

2. The Companies, their   successors o r  assigns,  shall;  insofar 

as possible with the  existing.dischnrge  facil i t i 'es a t  and in the 

immediate v i c in i ty  of said  Internat ional   Fal ls  Dam, operate  said  dis- 

charge f a c i l i t i e s  i n  such manner that  hereafter  the  level of Rainy 

Lake, a s  determined a t   t h e  Ranier gage, w i l l  not exceed  the  following 

. elevations on the  dates  shown opposite  thereto;  the  elevations  being 
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shown i n  f e e t  above mean sea level,  with  the  corresponding  elevations 

above the  Fublic Works  of  Canada  datum  shown in  parentheses$ 

Date Elevation Date Elevation - - 

J 

Jan. 1 1,107.11 (495.5) July 1 1,108.11 (496.5) 
Feb. 1 1,106.61 (495.0) kug. 1: 1,108.11 (496.3) 
Mar. 1 1,105.61 (494.0) Sept.1 1,108.11 (496.5) 
Apr. 1 1,104.61 (495.0) Oot. 1 1,108.11 (496.5) 
May 1 1,106.61 (495.0) Nov. 1 1,108.11 (496.5) 
June 1 1i107.61 (496.0) Dee. 1 1,107..61 (496.0) 

3. When the   l eve l  of Rainy Lake is below an e levation shown 

above on the date shown opposite  the  elevation,  an  average  discharge 

of 6,000 cubia feet per second from the  lake w i l l  be in+effeot ,  ex; 

cept  thatr  

(a) When the l eve l  of Rainy Lake on July 1 i s  beluw 

elevation 1,108.11 (496.5) and the average inflow 

ra te ,   a s  determined  by t h i s  Commission's Interna- 

t i ona l  Rainy Lake  Board of Control, i s  less   than  

10,000  oubio f e e t  per  second, the outflow w i l l  be 

reduced  .to 4,000 cubic feet   per  second u n t i l   t h e  

lake level  s h e l l  have risen t o  the predetermined 

rule  elevation shown i n   t h e  above tabulation. 
.. 

(b) When the   l eve l  of Rainy Lake a t  any  time  during  the 

year i s  more than two f e e t  below that  indicated  in,  

or  vhich may be interpolated from, the adove tabula- 

t i o n  showing the  proseribed  (rule)  elevations, and 

the  average  rate of inflow t o  Rainy Lake since  the 

first day of  the  month under  oonsiderotion i s  l e s s  

than 10,000 cubic  feet  per second, as  determined by 

. .. 
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said Board of Control,  the  rate  of  discharge a t   t h e  

International  Falls Dam w i l l  bo reduced t o  

4,000 oubic f e e t  per second & t i l t h e  lake  has 

r i s en  t o  t h e  predetermined rule  level,   or  unti l  

such time as the  average  rate of inflow t o  Rainy 

Leke since the f irst  day of the month under aon- 

siderat ion exceeds 10,000 cubic f e e t  per  second. 

(a) The exis t ing  barr ier  which now obstructs  or  par- 

1 

t ia l ly   obstructs   the  high-level  Bear Portage  out- 

le t ,   herehbefore  referred  to ,   shal l   not  be 

repaired,  strengthened,  raised, lowered,  or other- 

wise mod$f ied in any way whatsoever  by the Com- 

panies, their   suacessors   or   a8sigs ,  o r  by any 

other  corporation  or  person  without  specifics 

authorisation from t h i s  Comission. 

(d)  Regulation of the  levels of Rainy Lake and' 

Nmakan Lake i n  accordance with  the method or 

rule  definitely  pr.escribed in  t h i s  Order sha l l  be 

accomplished b g t h e  Companies under the  inmediate 

supervision of t h i s  Cammission's International 

Rainy Lake  Board of Control, whioh shal l   apprise  

the  Cormnission promptly of any substantial  de- 

viat ion from the  rule  elevations  presoribed  here- 

in; it being  recognized by the Sommission t h a t  on 
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rare  occasions,  perhaps once every 12 years a s  an 

average,  the  inflow may bo of such  magnitude 

tha t  it may not be poss ib le   to   res t r ic t   the  

level of Namnkan  Lake t o  a maxinaun of elevation 

1,118.61 fee t  (507.0), but  even on such  occCtsiO~s 

past runoff records  indicate  that   the  lake  level 

generally need not exceed said elevatian 1,118.61 

(507.0) by as much a s  0.5 foot;  and it being  reoog- 

nieed  further by the Commission t h c t  it may not  be 

possible in all  years,  without  exception,  under  the 

method of regulation  presoribed  in this Order, t o  

r e s t r i c t   t he   l eve l  of Rainy Lake t o  a maximum of el- 

evation 1,108.11 feet (496.5) and a minimum o f  

1,104.61 f e e t  (493.0), but  long-time  runoff  records 

indicate  that   the  occasions when it may be neces- 

sary t o   v i o l a t e   t h e s e  limits w i l l  bo rare.  

The  Commission reserves t h o  r i g h t   t o  have t h e  aforementioned 

Bear Portage bar r ie r  removed, or cause i t s  c r e s t   t o  be lowered, 

i n  event  the Commission shall: find a t  any time thq t   sa id   bar r ie r  

intorferes  seriously with t h e  aohievement of the . .  objectives of . ' 

t h i s  Order. 

The Commission a l so  re8erves the right t o  amend or  rescind 

t h i s  Order a t  any time, and t o  issue such supplementary  or  other 




