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APPLICATION OF THE INTERXATIOPU'AL LUMBER COMPANY 
FOR APPROVAL OF THE OBSTRUCTION OP THE WATERS OF 
THE RAINY RIVER AT INTERNATIONAL FALLS, MIhhESOTA, 

The above application having come on for final hearing at the city 
of Minneapolis, in the State of ?!Ermesota, on the 22~1, 23d, and 24th 
days of January, 1917, the commission, after hearing all the parties 
2nd carefully considering the application and evidence adduced, as 
well as the statements of the engineers representing the United States 
and the Dominion of Canada in respect thereof, fin& as follows : 

1. That the applicant, International Lumber company, is a cor- 
-poraticm organized under the lams of the State of Minnesota, for the 
purpose among other things of manufacturing lumber, and it is 
engaged i;n the operation of n sawmill at International Falls, Min- 
nesota. 

2. F o r  some years the applicant has maintained certain booms 
and sorting gaps in the Rainy River, at International Falls, the 
present location of which is shomn by a dotted line marked " Inter- 
national Lumber Co.'s existing boom" on the plan accompanying 
this order of approvd and which is made a part hereof. These booms 
and sorting gaps are used for-collecting and storing logs intended for 
the applicant's m i l l s  and also for the pulp and paper m i l l s  at Inter- 
national Falls and at Fort Frances, Ontario. 
2. The existing booms and sorting gaps of the applicant cross the 

boundary liny/ between the United States and the Dominion of 
Canada a t  three places, and after a survey of the said booms and 
sorting gaps a new plan was made for the same; and under the re- 
quiremen+ of section 10 of the Act, March 3, 1899, chapter 425, 
volume 30, Statutes at Large of the United States, Rainy River 
being a navigable water, the applicant, on' May 15, 1916, applied t o  
the Secretary of War of the United States for  approval of the said 
plan and for authority to construct or reconstruct in accordance with 
said plan. 
4. As shown on the said new plan, the booms and sorting gaps, ap- 

proval of the plans of which was rpmwsfd hv +hn ..--':---A ---- 



parallel to the international boundary line for a considerable portion 
of their length, where they are at a distance of 10 feet south of the 
said boundary line, and lie entirely in the territory of the United 
States. Opposite the upper part of the booms and sorting gaps of '- 
the applicapt, and north of thp $$e? a1 b p & g  and in Ca- 
nadian makers, is the boom of the Shevlin-Clarke Company (Ltci.) , a 
Canadian corporation, the line of which boom is marked, on the plan 
$ccompanying this order of approval, by the fine in short dashes yi th  
the words, " Shevlin-Clarke boom." 

5. The S,ecretary of War, on August 1'7, '1916, app,rovgci, gn the 
recom&endationdf the Chief of Engineers, the said new plan made 
as aforesaid, and referred the application to the Secretary of State 
for submission to this coqyqissiqs_ foz its, qqns$gation. The ground 
of the reference to  the co&ission of the said application, as stated 
in the letter of the Chief of Engineers to the Secretary of War, dated 
the 3lst of July, 1916, is that " the Rainy River is an international 
boundary stream and the proposed booms axe uses of buundary 
maters which it is believed require the approval of the International 
Joint Commission." 

6. On August 25, 1916, the Secretary of State transmitted to  the 
commission €or its consideraZion the said application of the applicant, 
together with the drawings relating thereto, and the correspondence - 
on the subject received from the War Department. 

7. The requirea'notices of the application having been FiTen,' the 
said applicat.ion mas opposed by the Dominion of Canada 1z1 a state- 
ment in response, dated November 15, 1916. This statement in re- 
sponse contains an order in council of the Canadian Government of 
the same date, which represents that the t o w h  of Fort Frances has 
filed an objection to the grant of the booming rights as set forth kt 
the application on the grounds : 

(1) That the proposed boom vould seriously encroach on the rights 
of navigation as at present enjoyed by citizens of Canada and the 
United States. 

(2) That the location of the said boom, for a considerable portion of 
its length, is within about 10 feet of the international boundary, and 
therefore the navigable channel of the river would be practicdly aII 
on the Canadian side, thus greatly increasing the wave action on the 
Canadian shore caused by motor and other boats and great erosion 
to the banks would ensue. 

(3) That the rights and interests of.the citi-zens of Fort  Frances will 
be seriously prejudiced by encroaching upon the channel of the river, 
it being fair to  assume that ihdustries mill be established on the 
Canadian side of the river, in which case additional wharfag$'e: and 
booming rights would be required, but tha t  the town did not,. how- 
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ever, objkct to the construction of B bdom at a distance of not  less 
than 200 feet south from the international boundary. 

The order in council further represented that th’e district engineer 
of the Department of Public Works had reportcrl that the boom has 
already been constructed, and is a distinct obstruction in the river, 
and that the plan accompanying the application ,does not correctly 
show its ielative position with regSLrd to the international boundary ; 
that the boom crosses the internitional bounclery at  three points and 
runs along it at  other points, conhing for its own LI& about one-half 
of the river; that-nGvigation is not materially affected at the present 
time, although the &stance between the boom and the boom belonging 
to  the Shevh-Clarke Company on the Canadian side is but 175 feet 
at one point and 200 feet at the other ; that between the upper end of 
the boom and the Minnesota shore the river has been Elled with logs 
from the bottom to above the surface for storage pzlrposks, the effect 
of such blockade on the surface profile or o’n currents and their action 
north of the boundary not having been observed, but that with a high 
water condition and the south half of the river dammed opposite the 
Shevlin-Clarke Company’s mills, the Canadian shore must suffer ’ 
from under scour. 

S. The town of Fort Frances fled with the commission a state- 
ment of certain objections it had transmitted to the Minister of 
Public Works of Chnada by lettei dated October 25;1916, the sub- 
stance of which is givbn iri the statement ih responsg of the Dominion 
of &m‘&da. 

9. The United States fled with the codiss ion B stakment dated 
December 30, 1916, in’whicli it is represented that tlie application 
is submitted t o  the ’6o&s9idh W h  the Stiggestion that the present 
and future heeds of navigation b the -Rainy River be carefully safe- 
guarded in any debision made on thb &id applicsttion. It further 
pointed out that the effect of the construction of the boom mill be 
to  confine the navigation along the bdom bntirely or almost entirely 
to the Canadian side of the international waters, had it suggested 
that the riklits to the free use bf the waters an the part of citizens of 
both c o t t h t p  for-navigation purpses be caikfully preseived. 
IO. TEe Shgvlin-Clarke compsiny (Iitcl.) hlso aed with the com- 

mission a gtaiemebt in Ghich <t said that it did not believe that it 
wauld sustain spgciaf clap5ge by the gThntin$ bf the ipplic’Siti6n; and 
ii.oid8 be ikmsiged it all only if a i d  ~s the geiibrd IjiMic, tmd par- 
ticularly the town of FO$t Ih-andes, fnikhk. be d&migGl. % added 
thht a5 +Be Uhited Stat& 2nd the Doidinion of Caliads~; +&presenting 
the gederal public, tind the t o m  6f BoTt Frzinces) representing that 
conimtinitjr, hhve Eec‘cme phrties to  this proceeding? the said com- 
pany will not suffer if,  in the decision an this sippfication, tBe &ghts 
of those so reprksentbd &re prdt6cted. 

- 
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11. Rainy River and Rainy Lake are boundary mgters within the 
meaning of the preliminary article of the treaty of the 11th of J am-  - 
ary, 1909, between Great Britain and the United States of America, 
and the place where the booms and sorting gaps of the applicant 
have been located is a short distance above the dam between Inter- 
national Falls and Fort Frances. On the north or Canadian side 
of this part of tli6 river is the town of Fort Frances, Ontario, and 
on the south or United States side is the town of International Falls, 
M2miesota. Rainy River is a navigable stream'and is used for pur- 
poses of navigation as well as for  logging and other purposes. * 

12. The evidence and the plans of record show that the existing 
boom of the applicant crosses at  three places the international 
boundary as tentatively located. According to the plan approved 
by the'secretary of War, the boom mould skirt the international 
boundary as so located for about 3,200 feet, running parallel to  the 
same at a distance of 10 feet to the south. The upper portion of the 
boom; as approved by the Secretary of ma?, is opposite the boom of 
the Shevlin-Clarke Company (Ltd.) , situated on the nclrtlisicle of the 
river, and at  its nearest point at a distance of 300 feet from the same. 
The lomer part of the applicant's boom is opposite a part of the 
town of Fort Frances, and an open space of approximately one-half 
of the total miclth of the river separates it from the Canadian shore. 
There is ample space north of the boom'and between it and the 
Shevlin-Clarke boom for the navigation of the river, but this navi- 
gation, opposite the portion of the boom which skirts the boundary, 
will be practically entirely in Canadian maters. 

13. From the facts proved at the hearing on this application it 
appears that the booms and sorting gaps of the applicant, as ap- 
proved by the Secretary of War of the United States, with the storage 
of logs or lumber therein, mill affect the natural level and flom of 
Ra,iny River on the Canadian side of the boundary, so that the said 
plan and the said booms and sorting gaps of the applicant and the 
storage of logs and lumber therein require the approval of this com- 
mission under Article III of the treaty of January 11, 1909. 

14. The location of the said boom and sorting gaps of the appli- 
cant, as approved by the Secretary of War, is.shown on the plan 
accompanying this order of approval by the line marked by the words 
'( International Lumber Co.'s boom as approbed by the United States 
Secretary of War," and is further marked on the said plan by the 
letters B, C, D, E, F, G, H, J, K, H, L, M, N. 

15. The Dominion of Canada and its citizens have the right, sub- 
ject t o  the approval of this commission when such approval is re- 
quired under'the terms of the treaty of January 11,1909, t o  the full 
use of the said river on the Canadian side of the international 
boundary for booming and other purposes, and these rights should be 

. 
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f d y  secured by any o$cier of approval granted by this commission 
on the application of the said applicant. 

It is therefore ordered that the plan of the booms and sorting gaps 
of the applicant, as approTed by the Secretary of War of the United 
States, and as fully described in paragraph 14 of this order, be ap- 
proved subject to  the following coliditions, to  wit : 

A. The said applicant shall remore and reconstruct its existing 
boom along the lines indicated in the approval of the Secretary of 
War'ancl fully described in paragraph 14 of this order before the 
31st day of December, 1919. - 

B. In case of any duly authorized obstruction on the Canadian 
side of the river, opposite the said boom and sorting gaps, which 
wo~dd, when completed, be. of such extent as to require, in the jndg. 
ment of the commission, the renioral of the said boom and sorting 
gaps, the company shall remove the same southerly from the bound- 
ary to  such a distance as the conlluission may direct, and in case of 
its refusal or neglect so to do within the time 6xed by the commis- 

I 

. 

. sion this order of approval shall thereupon cease to be operative. 
Dated at  Ottawa, Ontario, October 3, 1917. . 

I 

..(.._ 

C. A. P/Ia~um. 
OBADIAH GARDNER. 
IIEhnty A. Porn=. 

. J-s A. TAWHEY. 
P. B. MIGNAULT. 
R. B. GLENN. 
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NOT E 
Plon compiled from o mop of record in the  United States 

Engineers’ Office, St.Paul. Minn., o copy of which occomponied 
the Applicotion O f  t h e  International Lumber Company for approval 
of booms in Raiiiy River; and from informotion supplied by the 
Department o f  Public Works, Canada, respecting the locotion in 
Canodian \voters of the  existing boom of said Company, as well as 
t h e  boom of the  Shedin-Clorke Company. a s  the some appeared 
on planf‘Exhibit D”. 

Between the lnternotionnl Boundary l ine  os tentatively 
locoted, and the Boom of t h e  International Lumber Company 05 

opproved by the  United Stotes Secretary of War, there  i s  o 

distance of t e n  feet from point 0 to point F. 

Inon 
XIOU 

PLAN OF 
B O O M S  IN RA INY A T  R I V E R  

INTERNATIONAL FALLS, MINNESOTA & FORT FRANCES,’ 

M I N N ESOTA 

1917 
Accompanying  O r d e r  of In te rna t iona l  J o i n t  C o m m i s s i o n  

NTARIO 

.. . in r e  
International Lumber Company’s Application for Approval  o f  P l a n  f o r  Boom S c a l e  o f  F e e t  [approximate) 

5 0 0  0 500 1000 1500 m o o  ( Boom is shown in r e d )  

, 
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APPLICATION OF THE INTERNATIONAL LUMBER COMPANY FOR 
APPROVAL OF THE OBSTRUCTION OE THE WATERS OF THE 
RAIhY RIVER AT INTERNATIONAL FbIjLS, MISbESOTA. 

. i  

OPrnEON. 

This is an application by the International Lumber Comyany for 
the approval of a plan of booms and sorting gaps in the Rainy River 
a t  International Falls, Minnesota. 

The applicant company is a corljoration orgmized under the laws 
of the State of Minnesota and carries on business for the purpose, 
.among other things, of manufacturing lumber at International Falls, 
where it owns and operates a sawmill. For these purposes it has for 
some years mahtainecl in the Rainy River at International Falls 
certain booms and sorihg maps. These booms and sorting gaps are 
wed for collecting and stonng logs for the applicant’s mills,‘md in 
their present? location cross the intern&tibnal boundasy line, as 
tentatively located, at three places. It appears fro& the testiniony 
of Mr. E. W. Bachis, president 02 the applicant company, that a 
boom approved by the United States autliorities had existed for some 
years, but that some of the clns‘ters had been removed and recon- 
structed farther out in the river beyond the international boundary. 
’This ha*g been asbertained, n new plan was prepared so that the 
boom should be entirely within the waters of the United States, and 
this boom mas approved on the 17th of August, 1916, by the Secre- 
tary bf  Warj vho, however, recommended that the ripplidation should 
be referred to t$te Interhational Joink Cori.lmissioh. The ground of 
the -reference, as stated in the memoralrlduin of the Chief of Engi- 
neers to €he Secretary of War, dated the 31st of J~ily,  1918, is that 
“the Bainy Rive? is an %ie?natiorial b$tida+ SMani &nB tliis pfo- 
fose’a booms &re u 
the hp$i?$viiI 8f &e Tfi+6rnhti&&l -Joint &xiiinissibti.” Ih i‘ Sbse- 
tpent nibioi.anclixih, &kea the lgth of Akigus?, 1916, the Cliief of. 
Engineers stated hhsit  “ the p r o d n i ~  6f the booms to  the bonriclby 
line makes it proper t o  refei. ai5 ease €0 &e hiernatiohal Joint Com- 
mission. Any objection on ihe pa+t 6f Caniida +dl be g3en bon- 
sicler8tion bJ’ that coimiissiofi; bM nbasnch objectib’ri is ahbApatied, 

3 

of botid8ary waiers dirhidi it is 

9 

! 

I 

! 

: .  

i ’  
I 

I 
I 

I 

j 



10 
I .  

as the project is one in which citizens of both countries are mutually 
and beneficially concerned.” The Secretary of State, on the 25th of 
August, 1916, transmitted to the commission for its consideration 
the application, the accompanying drawings, and the correspondence 
on the subject from the War Department. 

The application, after its transmission, was treated in the same way- 
as applications for the approval of the commission under Articles 
111 and IV of the treaty, and the notices required by the d e s  of p ~ o -  
cedure were ‘duly published. 

The Dominion of Canada by a statement in response, dated the 15th 
of November, 1916, opposed the granting of the application. This 
statement in response contains an order in council of the Canadian 
Govermnent of the same date, which represents that the town of 
Fort Fryces  has Bed an objection to the grant of the booming rights 
as set forth in the application on the grounds : (I) that the proposed 
boom would seriously encroach on the rights of na+p,tion as at pres- 
ent enjoyed by citizens of Canada and the United States; (2) that the 
location of the said boom, for a considerable portion of its length, is 
within about 10 feet of the international boundary, and therefore the 
navigable channel of the river would be practically all on the Cana- 
dian side, thus greatly increashg the wave action on the Canadian 
shore caused by motor and other boats and great erosion to the 
banks would ensue; (3) that the rights anq1 interests of the citizens 
of Fort Frances will be seriously prejudiced by encroaching upon the 
channel of the river, it being fair to assume that industries will be 
established on.the Canadian side of the river, in which case Bdclitional 
wharfage and booming rights would be required, but that the town 
did not, however, object to  the construction of a boom at a distance of 
not less than 200 feet south from the international boundary. The 
order in council further represented that the district engineer of the 
Department of Public Works hac1 reported that the boom has already 
been constructed, and is a distinct obstruction in the river, and that 
the plan accompanying the application does not correctly show its 
relative position mith regard to the international boundary; that the 
boom crosses the international boundary at  three points and runs 
along it at other points, confining for its own use about one-half of 
the river ; that navigation isnot materially aff ected at the present time7 
although the distance between the boom and the boom belonging t o  
the Shevlin-Clarke Company on the Canadian side is but 115 feet at 
one point and 200 feet at the other; that between the upper end of the 
boom and the Minnesota shore the river has been Bled with logs from 
the bottom to above the surface for storage purposes, the effect of 
such blockade on the surface profile or on currents and their action 
north of the boundary not having been observed; but that with a 
high-water condition and the south half of the river dammed opposite 
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the Shevlin-Clarke Company's mi l l s ,  the Canadian shore must suffer- 
from undue SCOLI~. 

The town of Fort Frances filed with the cominission a statement of 
certain objections it had transmitted to  the Minister of Public Works. 
of Canada by letter clczted October 25,1916, ihe substance of which is- 
given in the statement in response of the Dominion of Canacla. 
. The United States filed with the commission a statement dated 

December 30, 1916, in which it is represented that the applic a t' ion 
is submitted to the conmission with the suggestion that the present 
asd future needs of navigation in the Rainy River be carefully safe- 
guarded in any decision made on the said application. It further 
pointed out that the effect of the construction of the boom mill be 
to conhe the navigation along the boom entirely or almost entirely 
to the Canadian side of the international waters, ancl it suggested 
that the rights to the free use of the waters on the part of citizens 
of both countries for navigation purposes be carefully preserved. 

The Shevlin-Clarke Company .(Ltd.) also filed with the commis- 
sion a statement in which it said that it did not believe that it would ' 
sustain special damage by the granting of tlie application and woulcl,. 
be damaged at all only if, and as the general public, and particularly 
the town of Fort Frances, might be clamaged. It added that as the 
United States and the Dominion of Canacla, representing the general 
public, and the town of Fort Frances, representing that community, 
have become parties to this proceeding, the said company nil1 not 
suffer if, in the decis'ion on this application, the rights of those so 
represented are protected. . 

It may be stated at  once that the objection of the Canadian Gov- 
ernment to the application was chiefly to  the booms as presently- . 
maintained by the applicant, and which as stated cross tlie inter- 
national boundary -at three points, whereas the new plan, as ap- 
proved by the Secretary of War, contemplates the reconstruction of' 
the boom wholly oh the United States side of the international 
boundary. Fear mas, however, expressed that confhing the na+i- 
gation of the river to the Canadian side of tlie bollndary would be 
productive damage to the Canallim shore. Referring, however, 

(p. 147 of the hearings), it is apparent that what he was mainly 
concerned with was that in any approval given by the commission 
the necessities of future navigation should be kept in mind, and that 
the approval should not be a permanent one, but that if in the future 
at  any time conditions should arise which, in the opinion of the corn-. 
mission require a change it should be open to the commission to 
direct that change. What Mr. Anderson had in mind was the 
possibility of Canadian interests desiring to construct a boom on 
the Canadian side opposite the applicant's boom, and he desired: 

' 

t o  the state 2 ent made by the counsel of the Dominion, Mr. Anderson, 
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that in that event it should be open to  the commission to  order that 
the applicant’s booms should be removed farther away from the 
boundary line, so that navigation interests might be conserved and 
the right of Canadian isterests to construct a boom on the Canadian 
side remab imimpaired. The order of apiiroval as adopted by the 
commission has fully met M i .  Anderson’s suggestion. 

As above stated, the application is for the approval of a new boom 
and not for the approval of the booms as they now exist. As shown 
.on the new plan, the booms and sorting gaps, approval of which was 
requested by the applicant, run parallel to the international boundary 
line for a considerable portion of their length, There they are at a 
distance of 10 feet south of the said boundary line, and lie entirely 
in  the territory of the United States. Opposite the upper part of 

1 the booms and sorting gaps i f  the applicant, and north of the inter- 
national boundary and in Canadian waters, is the boom of tile 
‘ShelvFn-Clarke Company (Ltd.) , a Canadian corporation, the line of 
which boom is marked, on the plan accompanying the order of ap- 
proval, by the line in short clashes with the words (‘ Shevlin-Clarke 
boom.” 

Rainy River. and Rainy Lake are boundary waters within the mean- 
ing of the preliminary article of the treaty of the 11th of January, 
1909, between Great Britain and the United States of America, and 
the place where the booms ancl sorting gaps of the applicant have 
been located is a short distance above the dam between International 
Falls and Fort Frances. On the north or Canadian side of this part 
of the river is the town of Fort Frances, Ontario, and on the south 
or United States side is the town of International Falls, &finnesota. 
Rainy River is a navigabld stream and is used for purposes of navi- 
.gation as well as for logging and other purposes. 

The evidence and the plans of record show that the existing boom 
of the applicant crosses at t hee  places the international boundary as 
-tentatively located. According to the plans approvecl by the Secre- 
tary of War, the boom would skirt the international bonnclary as so 
located for about 3,200 feet, running parallel to  the same at a distance 
of 10 feet to  the south. The upper portion of the boom, as approvecl 
-by the S6cretary of War, is opposite the boom of the Shevlin-Clarke 
*Company (Ltcl.), situated on the north side of the river, and at its 
nearest point at  a clistance of 300 feet from the same. The lower part 
.of the applicant’s boom is opposite a part of the town of Fort Frances, 
and an open space of approximately one-half of the total width of the 
river separates it from th6 &maclian shore. There is ample space 
north of the boom and between it and the Shevlin-Clarke boom for 
the navigation of the river, but this navigation, opposite the portion 
of the boom which skirts the boundary, will be practically entirely in 
Cinadian waters. 

. 
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Some doubts mere entertained by niembers of the commission 

whether the application sufficiently showed on its face the jurisdiction 
91' tlie qompission to grant an order of approval. It is eminently 
gesirable, if not absolutely essential, that such jurisdiction should be 
apparent on the face of the appliLation, and, according to the rules 
of procedure of the commission, any application made to it should 
dearly state the nature of tlie order of approval desired. This 
pplication mas made directly to the Secretary of War and, naturally, 
perhaps Clicl not describe the nature of the order of approval desired 
of the commission, for, as I@. Rochood, counsel for the ?pplicant, 
frankly stated, he mas in doubt whether the matter was one that 
should be brought before the commission. But on fidly considering 
the matter the comrdission finds that i$ has jurisdiction to consider 
the application, for, from the facts proved at the hearkg on this 
zpplication, it appears that the booms Fnd sorting gaps of the ap- 
plicant, as approved by the Secretary of War of the United State5, 
with the stqrage of logs or lumber therein, vill affect the natural 
level and flow of Rainy River on the Canadiap side of the botmclary, 
so that the said plan and the said booms and sorting gaps of the 
applicant and the storaFe of logs and lumber therein require the 
approval of this commiss~oa . 

Under these circumstances the commissiop-while calling attention 
to  the obvious necessity of so clrafting applications to it as to  show 
jurisclic;tion on the face of the applications themselves, and also to 
the rule which requires that applications should set forth as fully 
zis may be necessary for the information of the commission the facts 
upon which the applications are based and tlie nature of the order 
of approval desired-has decicled to grant the application of the 
International Lumber Company on the following conclitions, to  wit: 

1. The said apljlicant shall remove and reconstruct its existing 
Loom along the lines indicated in the approval of the Secretary of 
War, and fully described in paragraph 14 of the order of approval, 
before the 31st day of December, 1919. 

2. In case of any duly authorized obstruction on the Canadian 
side of thy river, opposite the said boom and sorting gaps, which 
would, when completed, be of such extent as to  require, id the judg- 
ment of the commission, the removal of the scid boom and sorting 
gaps, the company shall remove the same southerly from the bound- 
ary to such a clistance as the commission may direct, and in case of 
its refusal or  neglect so to do mithin the time k e d  by the commis- 
sion, the order bf apixoval sliall thereupon cease to be operative. 
,It is clear that the Dominion of Canada and its citizens have the 

Tight, subject to the approval of the commission when such approval 
is required tinder the terms of the treaty, to  the full use of Rainy 
Rher  on the Canadian side of the international boundary fqr boom- 
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ing swncl other purposes, and these rights are f t a y  safeguarded by 
the order of approval on the present application. 

During the hearing a complaint was made that at times the 
.applicant company had moored,sack booms on the outside of' the 
permanent line of cluster piling, thus throwing them out directly in 
the charnel of navigation and impedjng the passing of boats in the 
river. This is a matter which mainly conc'erns the navigation of the 
river, and navigation interests as such, independently of any question 
.of the level or flow of boundary waters, are not among the subjects 
which, under the treaty, come within the scope of the commission's 
powers. It is obvious, however, that the order of approval now 
granted by the commission merely covers the booms and sorting gaps 
described in the order and clearly shown on the map thereto an- 
nexed. The approval thus given is no authority for any further 
obstruction of the river, and, if the navigation rights of the citizens 
of the two countries are interfered with otherwise than by the ob- 
struction now authorized, an appropriate remedy no doubt exists 
under the lams of 60th countries. It may, however, be aclded that 
it mas clearly shown at  the hearing that outside of the boom 9f the 
.appplicant company, according to the plan which is now approved, 
there is imple space for the navigation of the river. 
. Approval of the application is granted on the above-stated 
conditions. 
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Opinion by Mr. Mipault. 
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