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INTERNATIONAL  JOINT  COMMISSION. 

IN THE MATTER OP THE  APPLICATION OF THE  NEW YORK & ONTARIO 
POWER CO, FOR APPROVAL OF THE OBSTRUCTION OF THE  WATERS 
OF THE ST, LAWRENCE  RIVER  AT WADDINGTON, NEW YORR. 

ATLANTIC CITY, N. J., A z t q i ~ t  13, 1,918. 
The commission met a t  At1;Lntic C,ity, N. J., Monclwy, SnglIst 13, 

1918, all  the members  being present;  Mr. Gnrclaer presiding. 
Mr. TztwmY. Gentlemen,  the  chairman  being cnllecl from the room 

temporarily, he has requested me to presiclc during his :thscncr. I 
wish to  state  at  the out,set that  this special  meeting of the conlnlis- 
sion,  which has heen called for  the  hearing of the  applicntion of the  
NCIV Tork & Ontario I'o~ver c'o. \vas originally called to meet at, 
Montreal,  that  being  in  the  vicinity of the locus in quo, but owing to 
the  ill-health of one of the nwnlbers of the commission, who i.: ten- 

orarily  in this city on that  :mount,  and  his  inability  to  tral-el to 
bontrc?al; tile p1nc.e of meeting  was  changed to ~ t l a n t i c  City. 

The purpose o f  the session is for  the consideration of the :Lpplica- 
tion of the New York & Ontario  Power Co. for  the  construction of 
certain  works in  the St. Lawrence  River  in  the  vicinity of Wadcling- 
ton, N. Y. 

will clo will  be to  have  the  secretaries  read  the notice calling the 
meetin a n d  then entcr the mmes of those w h o . a p p c a r  as roprcsccta- 
tives o f the  applicant  and also the  representatives of other  interests 
who appear  in  opposition  to or in  favor of the  application. 

(The  Secretaries  stated  that. notice  was sent to the  press : ~ n d  in- 
terested  parties as follows :) 

Following  the usual practice of the commission, the first thing we . 

KOTICE. 

International  Joint Commission by the  Government of the l'nitetl States,  the 
Notice is hereby given that  there h a s  been transmitted  to and filed with the 

applicntion of the New York & Ontario  Power Co., a corpor:xtion organized  and 
existing  under  the  laws of the  State of New Yorlc, for approval of its  plans  to 
reconstruct,  repair,  and  improve  its  dam,  hydraulic  structures, u n d  water- 
power  property a t  Waddington-on-the-St.  Lawrence, N. y., on the  St. T'awrence 
River,  the  said  St.  Lawrence  River  being  boundary  waters  within  the  meaning 
of the  treaty between the  United  States  and  Great  Britain of January 11, 1909. 
All  persons  interested  in  the  above  application  are  entitled  to be heard with 
respect  thereto  before  the commission. 

WHITEHEAD KTSJTTZ, Washington, D .  c., 
Secretaries,  International .Joint Gornnaissiow. 

IAWRENCE J. BURPEE, Ottawa, Cafladn, 

The War Department, Washington, D. C. 
The State Department, Washington, D. C .  

The State of New York. 
John C .  Crapser,  Massena, N. Y. 
Sir William  Hearst,  Premier of Ontario. 
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OBSTRUCTION OF ST. LAWRENCE RIVER AT WADDINGTON, N. Y. 5 

Mr. VAN KENNEN. I should say,  offhand,  something like 20 miles. 
This  upstream  navigation, as I understand it, is confined absolutely 
to  light-draft boats. I think  the Richelieu boats go upstream  there 
drawing 7 or 8 or 9 feet of water  in  the North Channel. I n  the 
doumtream traffic a great,  deal of our.commerce goes through  the 
northern  channel between Ogden  Island  and  the  Canadian shore. 
They  do  not use, in  other  words,  the  canal  for  downstream traffic. 
They use it almost  entirely  for  upstream traffic. 

Now, so f a r  as  the  Little  River is concerned, there is, us I have 
stated before, no  navigation of any  kind. ' That.  is absolut,ely in  the 
United  States,  at  the  present  time  at least,. 

Mr. MIGNAULT. The  Little River is a t  the  present  time blocked by 
an olcl dam, is it not? 

Mr. VAN KENNEN. Yes. s i r ;  I a n t  coming to  that  in a monrent. 
Prior to  the  year 1808 that contiguous territory,  includin Ogden 
Tslarld and  all of the  land on tho  South  Shore, was ownefby  men 
by  the name of Ogtlen and  Waddington.  They were the  riparian 
owners  on  eit>hcr  side of what is known as the  Little  River,  and as 
riparian  owners  they  constructed a dam across the  branch of the 
Little  Rirer. T f  you will refer to  plate 1, you  will see t,hat  the  dam 
is marked "A." 

Mr. PO WE^. What, do you say  is  the  law of Kew York  State as 
respects the bed of the  stream there! 

Mr. VAN KENNEN. The bed of the strean1 belongs to t,he Statc of 
New York. 

Mr. P O T V E ~ .  Not  to  the  riparian  proprietors? 
Mr. VAN KENX'EN. No. s i r ;  I do  not c1,aim that. I an1 coming to 

t.hat  point, however, in a  moment. I take it that  that is a fair  state- 
ment of the law. Our  law is not  entirely  settled  or very clear  upon 
that question, but I believe that the courts will decide-if they  have 
not  already decided-that the bed  of an international  stream of this 
character rests in t,he State of New York. 

Mr. MIGNAULT. Do you make  a distinction hetwpen an int>erna- 
tional  and a national  stream ? 

Mr. v.4~ KENNEN. I make a distinction between an international 
stream and  what I call a navigable  stream  in law. 

Mr. MIGNAULT. Would you say that  the bed of the  Hudson belongs 
to t,he State of New York, for  instance? 

Mr. VAN KENNEN. It does, but  not  by  virtue of what T am say- 
ing  that  it is an international  strewn,  but, as I underst:md it, it be- 
longs to  i t  by virtue of the  fact  that  the  grants came from  the old 
Dutch  grants. Now, to  illustrate  that a little  further, if you Care 
to have TOG speak of it, we have other streams in the  State of New 
York. JVe mill take  the Grasse River, which has heen spolcel1 of, 
and which is a stream  not quite of the  magnitude of the HlIdson, 
but  largely so. It is navigable  in stretches. The bed of that st'ream 
belongs to the  riparian owner. The bccl of the  Hudson  and  the bed 
of the M o h a ~ k  lmt,h belong to  the State of New Yorlr. but  not for 
t,he Same reason. As a matter of fact,  in  the I f o h n ~ k  the grants to 
the ::cljarent, lands excluded the  river. 

Mr. &~~GNAIJI,T. I n  other words. have you or have  voll not  in  t'he 
State of New y o &  a comnlon-law doctrine 8s to  thr bet1 of streams 
belonging t,o the  riparian  owners? 
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Mr. VAN KEKXEN. I will say we do  have  that common law. The 
conmon  law  prevails  in  the  State of  New York  largely, I will  say. 
The common-law rule does not  prevail  in tl1e Mohawk. It does not 
prevail  in th:: Hudson.  Tho common-law rule, as I understand it, 
dow not  prevail  in  this  particular case. 

Mr. €'o\vmJ8r,8. We understand  what yoit mean, althougll I do not 
just approre of  yo11r statement of it. Inaslnuch as the bccl of the 
st.re:m of t h ( h  riparian  lands belonged originally  to  the Crow11, the 
Crown could have  parted  with  the whole or  with a portion of i t ;  
and, as a matter of fact,, 1-hc Stnte or Crown  only  partetl Iyitll that 
portion tlo~vn  to tlw  bank. 

Mr. lT2w X E N X I C X .  Tlon-c.vvrr, I a111 haying 1-his.  thtkt these tilen 
were tjlw r ipa~ ian  owners, : IS  :L n1:lttw of fact. :ml  acting I I ~ O I ~  tllcil 
right,s tis riparian o\njcr:+9 they constrltctetl t hc clat:~. 

Mr. MIGNAUrII. They would require a littlr niore. tu! .ording to your 
statement.  They would reqni1.e t,llc perlllissioll of the  State of New 
York. 

Mr. V A N  KENKEX. That is \vh;Lt they clid gct sltbscquently. But 
even at  that, even in strwms whe~*r  the bed of the  stream is in  the 
Stnt-n, t11c law of the  State of New York will yet  permit a riparian 
owner to use the water for useful p~~rposes,  provided it does not in- 
terfere  with  navigation.  Almost all of the  water power laws of the 
State of New York, if I Imderstand i t  corrcct,ly, are based upon  that 
construction,  and almost all  fhc  rights of water-powvrr owners on 
I I I : L ~ ~  of the strrnms of the  State of Nev York are based upon  legis- 
lation  permitting  them  to canalizo  those streams  in order to  permit 
thorn to  take care of narigation.  Howerer,  they  built  this  acting 
upon  their  understancling  that  they  had  the  right  to  do it, and  if  they 
did  not  interfere  with  navigation, I think  the  law would giv'e them 
that  right.  But  in  the  year 1808 the  Legislature of the  State of New 
Yo& passed nn act  canalizing  thc st,ream, as I will  call it, and  per- 
haps I might read a portion of that act. 

Mr. MIGNAULT. You have  not  put  in a copy of that  act,  have  you? 
Mr. VAN KENNEN. No ; but I will put it in.  These are  the powers 

To construct a canal. lock and dam, or dams, in  addition to the  dam  already 
that  were given  to  Waddington  and  his associates : 

constructed ; 

showing  that  at  that  time  there W:IS a  dam then- 
for the pnrpose of malting :I ( w n ~ p l t t ~  narigahle c.o~~lrnunic.:ltit,~r i t 1  m i t l  l i t t l e  
River. they : m t l  their heirs ant1 assigns ~ n n y  take m t e r  * '* * within  any 
lock, dam,  dike,  or  other  improvenlent nmcle by thetn : :~nd  make use of the SRme, 
either 0 1 1  their sole account  or in connrction  with any person or p ~ s o n s  for 
mills 01. other works for which the use of water is necessilry \dIic11 lnay be 
erecl;pd or coustructecl by them or to grfrnt. httrgain, sell or otherwise to dispose 
of the use of the  said  water to any person or persons for any lawful purpose, and 
the moneys, rents  and profits, resulting  therefrom, to trilre ant1 receive for  their 
own use  and benefit in  addition to the  tolls  and  prolits  llerriuafter  mentioned 
and  allowed  to  be  taken. 

As I say, that was a canalizing act in our State  authorizing  them 
to maintain  their dam at  that  point  by  providing for a lock in order 
that  navigation  service  may  not be hindered.  And  then it authorized 
these people to receive tolls.  Then  they  went  on a little  further  and 
the  duration  at  that  time of this grant  was made 75 years. 
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I n  the year 1826 they passed a confirmatory act  with  respect  to 

this  part~cular  water power, in which  they  granted to Ogden, 
who  had  then  acquired  all  the  riparian  interests  on  both sides, the 
lands  situate below the  dam susceptible of improvement to  the  navig- 
ab10 water  thereof. At   that  place at that t,ime the  stream \yi1s not 
navigable in fact.  That  is, I mean  before the  dam was constructed, 
and  there was a shelf of rock, 1 will  call  it,  lying below the  dams 
upon  which  the  mills were  subsequently  placed ancl from which they 
took  their  water power. 

Now, in  connection with  that  and  in  that same act  they  made use 
of this  same  language: 

State,   at  the espiration of the  term of 76 years from the saitl  1st day o f  April, 
That  nothing  contained herein Shill1  nper:rte to  prevent the people of this 

180S, ttr alter ant1 regulxte  the  tolls 011  bo;lts passing saitl loclrs, as they  in  their 
distwtion n u y  t l t w r l  proper : ,tnd zJrorbded f l w / h C r ,  Tllat  nothing in this  act 
contained shall be taken  to  prevent or in a n y  nwliler to hintlw the State frmn 

for thr nse of :tny n:rrigahle canal 0 1 '  t*aurrIs w h i c h  nxly be cwnstrnctetl by the 
taking thv said bancl l  of river of St. T,n\vrtw:e, l)rlo\v the s:kl tlnm, ant1 water 

State, or by virtue or I n  pursaawe of a n y  act o f  the legislature of the State. 
I n  other words,, they  mwely reserved the. right  to  regulate  the  tolls 

after  the  expiratloll of the 75 years  grant  under  the  previous aot 
and also to take  water  for  their own  purposes. 

Mr. MIGNAULT. Is it your  contention  that  the  grant was rendered 
perpetual by the  act of  18262 

Mr.  VAN KENNEN. That  is my  position. We  got it from  the  two 
acts of the  legislature. 

Mr. MIGNAULT. It was first a right  granted  for 75 years,  and  your 
argument is that  the  confirmatory  act  by  reserving merely the  right 
to  regulate  tolls  continued  the  original  grant  practically  forever? 

Mr. VAN KENNEN. That is what I say,  in  perpetuity. So far   as  
that  argument is concerned it is precisely  upon the  argument  that 
you make. But we think we have a further  right beside that. 

Mr. MIGNAISLT. I would not acquiesce in  that immediately  without 
some further argument. 

Mr.  VAN K E N N E N .  I wanted 'to  say that  in  addition  to  that  they 
had  the  dam  there;  they  had  had it before  the act. It was not  by 
virtue of the  act,  but  they  had  it prior to  the  act,  and  they  had it for 
over 100 years. We  have  had it, as I say,  continnously. This first 
act of 1808 ca,nalizing  this stream- 

Mr. POWELL. I would like  to  understand  the significance of what 
yon  say  about  this time. Are ygn going  to  depend  upon a statute 
limitation, so to  speak? 

Mr.  VAN KEKNEN. We have a perfect  right  to  rely  upon it. 
Mr. POWELL. You are going to do that 8 
Mr. VAN KENNEN. I do not, think I am  driven  to  that alone, but 

I say we can  rely upon it. Now, as I say, the :Let of 1508, canalizing 
this stream, authorized tllc construction of a lock for  transportation 
purposes, and  that,  condition was met by the  then owners. A lock 
mas built  at  this  time  and  boats  for several years after thst  made use 
of what we call the Little River  for  all  navigation of the St. Law- 
rence River.  There was no  navigation  in  the  North  Channel at this 
time for the  simple reason that it was  several  pears  after  that  before 
the  canal was built  by  the  Canadian  Government. I am  speaking 
nom, of course, of upstream  navigation.  They  not  only  did  that, but 
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this company  went further; they  made use of the waterpower. They 
built the  mills  and  built a canal  from  the  reservoir above the  dam 
laterally  along  the  Little  Kiver,  and a great  many  manufacturing  in- 
terests were built up at, that place and were in operation  for a great 
many years. 

Mr. GARDNEII. Is that t l ~  canal  btlilt on the  main  shore? 
Mr. VAN KENNEN. St, is on the  main shore, and  they  drew t,he water 

from  this  canal  for  the mills t,h:tt were t,hen  in  operation.  Many 
years ago there were more th:m there  are  at  present, because they 
were using it for  milling  prposrs  and  for lumber and  shingle  manu- 
facture,  and  paper. and so fort'h.  At one time t>llere was a very  thriv- 
ing  littl'e village. The power is now being used for electric  lights. 
They  have a plant of that  kind ant1 thrw  or  follr very small  indus- 
tries are still taking  their  water. - 

Mr. GARDNEX. Has the lock in  thc old dam been continued? 
Mr. VAN K E N X E N .  It was continuecl until :tpproxirnately 1850, 

when  the  Canadian  canal was h i l t ,  :tnd  t,llen it fell int,o disuse. I 
think  the  true hist0r.y of i t  is that i t  1)roke out  at a l e  time  and WRS 
never replaced. . Mr. MIGN.\T-LT. What  is  the  ])~escnt,  condition? Is the old  lock 
still  there? 

Mr. VAN KENNEX. We I l a w  pict,lm)s of a part of the  old lock. 
Tho old lock WIS tnkrn  out i n  :I frcsllrt  along about, the  fifties,  and 1 
do  not  think  it  was m e r  rcplacetl. A l l  the traffic went upstream  inth 
the  Morrisburi  Canal. 

Now, gentlemen,  the  applicant here has tquirecl, as I understand 
it, all  the  riparian  rights  and  intrrest of these early owners. There 
is  no question, so fa r  as I know, in  regard  to  that. 

Mr. MICNAXTLT. Will you please state  your  chain of title? Mr. 
Crapser  has  raised a  question of title here. 

Mr. TAWVNEY. Are you prepared to present :L prima  facie case  of 
title? 

Mr. VAN KENNEX. Pes ;  I think so. On  the  canal  there  are one 
or  two  little water-power  rights that  we lmve not yet acquired. I 
am  not  raising  that question at  this time. I think Mr. Crapser  and 
one  or  two  other gentlemen  have SOITIO slight  interest,  on  this canal. 
I suppose we are  expecting to  acquire a l l  of it? but we have  substan- 
tially  all of the  water-power  rights,  and we  acquired  them  by  means 
of conveyance  dircct,ly from  Ogden  and  his successors. 

Mr. POWELL. They were the  original gr:mter,s ? 

Mr. POWELL. Have you descriptions of those grants 8 
Mr. VAS I ~ Y N E N .  We  will h a w  them presented to  you. This 

company, as I s:ty, is a public-service  corporat,ion. It was regularly 
incorporated. 

Mr. VAN &NNEN. Yes. 

Mr. MIGNAULT. I n  what  year? 
Mr. VAN KENNEN.  I n  1906 or 1908. I have  the copy of the 

Mr. MIGN.~ULT. Before that who  owned the water power '1 
Mr. VAN K E N N E N .  Various people  claimed  ownership by virtue of 

sales being  made by, we will say. the Ogclens and  their successors in 
title,  and  these  were all purchased and finally consoliclsted into  this 
company,  with  the exception of one or  two t,h:lt  we are  about  to 

articles of incorporation. 
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take up. But  the  point I am  getting  at is this:  This company  is a 
public-service corporation,  and  in our State we have  what  is known 
as a public-service  law.  Before  such a company  could be formed we 
had  to  apply  at  that  time  to  the gas and  electricity commission, 
which  was a commission of the State of  New Pork created  by  statute 
that  regulated  and  controlled public-service commissions, and  par- 
ticularly  applications  with  respect to the development of power. 
The powers and  duties of the gas and  electricity commission were 
subsequently carried  over  into  our public-service law,  and it is now 
our public-service commission that  has control. We were required 
under  the law to make an  application,  and we did make a11 appli- 
cation to the commission of gas  and e1t:ctricity. We were granted 
authority  to exercise our rights as a company, and we were also 
wanted  authority at that  time  to  incorporat,e f o r  the  amount of 
$2,000,000 of stock and also $2,000,000 in bontls. 

Subsequently, we had to make a further  application  to  this com- 
mission for  authority  to  purchase  the  property, which we did, and it 
was under  the ;Luthorit,y and direction of the  public service commis- 
sion  that we pllrchasecl this  property  and  paid  at  the  time $150,000 
of the stocslc of this company and $150,000  of the bonds of this com- 
pany.  That  was  to  acquire  all of the water-power  properties and 
rights,  including  the  water  rights  and also all  the  physical  property 
and  lands  that we owned at  that  time  under these various  grants  and 
lands  that  had been acquired  and  purchased  from t,ime to time. 
Since that time, of course, we have been operating  there,  but  only 
in a very  small way. We  have  maintained  all  this  time a staff of 
resident engineers. Unfortunately, one of our resident engineers is 
sick with  typhoid  fever,  and  can  not be here. But  from  that  time 
they  have lr~adc studies of the  situation  with  reference  to  the pro- 
posed development of electrical  plant  at  that place, and  our  applica- 
tion  is a result of our studies  with respect to  that  matter.  At  this 
time  the  dam, of. course, has become out of repair,  and it must  be 
repaired because It would be worthless, so far  as power  purposes are 
concerned. 

We expect to  show-and this  is  where our engineers’ studies  have 
comc  in-what  we think were our rights,  and  assert  them  as our 
rights,  to  the  natural flow  of the  Little  River. 

Darn B on the  map is the  old  dam,  and  the  dam  that is now there 
our  engineers  have suggested that if we can  get permission it would 
be a feasible  thing  to  put it down, I think,  about 1,000 feet,  where it 
is marked on tlie  map “A.” The reason for  that is that we get a 
trifle  better  hcad,  and also, as I understand it, the expense will be 
less, loecaus’e that  is  about  the place  where the  rock shelves off and 
where  t>hc  deep  water  begins  in the  Little  River.  Where  dams B 
and A are now is rock  formation,  and  there were very swift  rapids 
there  in  the  early  days. Of course, the  dam now protects it. The 
rock  is  practically  at  the  surface of the  water.  The  tailrace  runs 
around  the  curve  next to the  island a t  the  present  time.  We  are ask- 
ing  permission  to move that down a few feet; I do  not just recall 
how  many  feet ; but let us  say 300 or 400 feet. 

Mr. MIGNAULT. You want  to move it from B to A ?  
Mr. VAN KENNEN. Yes, sir. I f  you will  go  upstream  from B you 

will see C. That  is a bridge. Of course, that.  is xn artificial  ohstrnc- 
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tion in Little  River  at  that place, put  in by the  later  owners of 
Ogdcn Island for the  purpose of getting across, but it was put  in 
~ 1 1 1 1  the  unde~~standing,  as our titlc  deeds will  show, that it would 
be removed at  any  time  that  they  might  want it removed for  hydrau- 
lic purposes. 

Mr. MIGNAULT. Is that  bridge  owned by private  parties? 
Mr. VAN  KENNEN. Yes; I think so. It is now owned  by the 

Crapsrr,,. They own  the island'. We  hold  the  title  to  that bridge. 
That is to  say, we can  remove it. 

Mr. MIONAULT. You say  the  bridge  belongs  to  the  Crapsers? 
Mr. VAN  KENNEN. I think  the predecessors put it in  with  our 

Mr. MIGNAULT. Have you any  agreement  giving you the  right  to 

Mr. VAN  KENNEN. Yes, sir. 
Mr. MIGNAULT. Are  there  any  settlers  living on  Ogden Island? 
Mr. VAN  KENNEN. Ogden  Island  is  owned by one man now, or by 

one  estate, as I understand it. 
Mr. MIGNAULT. But do  any  people live there? 
Mr. VAN  KENNEN. Yes, sir. 
Mr. MIGNAULT. Have  they  any  other  way of crossing the  Little 

River  except by that  bridge? 
Mr. VAN  KENNEN. No, sir. Our provision  is that we are  to fur- 

nish  a way. We  have  taken  care of their  rights  by  agreement.  We 
are  asking  to  have those  artificial  obstructions  removed, of course. 

Mr. TAWNEY. By " artificial  obstructions " you refer  to  bridge C? 
Mr. VAN KENNEN. To bridge C ; yes, sir. 
Mr. TAWNEY. If you have  an  agreement  under  which you  can 

remove it, what is the necessity for thatf 
Mr. VAN  HENNEN. All of this  matter is before  your commission, 

of course. I f  we remove that  bridge,  naturally  there  will be more 
water flowing down  through  the Little River,  and  consequently less 
flowing  down  through  the  north channel. 

consent. 

remove it? 

Mr. TAWNEY. What  is  the  length of that  bridge? 
Mr. VAN KENNEN. I should  say, offhand, it might be 10 rods at  

Mr. TAWNEY. How  many  piers  are  there  in  the  river? 
Mr. VAN  KENNEN. It is  a  rock fill with  the  exception of two  cuts 

in it. Possibly you  could see that  a  little  better if you look at  the 
photograph. 

Mr. GARDNER. How far is that  bridge from where that  Little 
River is diverted? 

Mr. VAN  KENNEN. Do you mean  from  the  entrance of the  Little 
River  down  to  the  bridge? 

Mr. GARDNER. Yes, sir. 
Mr. VAN  KENNEN. I f  I were  going  to  estimate it, I would  say a 

mile  and a half. Of course, there  are  other  artificial  obstructions  in 
the channel. For  instance, ice-thrown  bowlders  that we find in  the 
channel at various places. We  are  asking for  the  right  to remove 
those  artificial  obstructions.  We  are  asking further,  with reference 
to  the,Little  River,  the  right  to  make  a  certain  amount of excavation 
in  that  river so we can use the  natural flow of that  stream  to  the 
highest  degree of commercial efficiency. Now, I think I will  explain 

that place. 
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that  a  little  further by  saying, if I understand it correctly, that  in 
order  that we may  maintain our head at  that  dam, which  is  approxi- 
mately 12 feet, we must  have  the  water  coming  through  the  dam 
steadily, so that when it passes through  the wheels there will not be 
.a lowering of the head. That will require some  excavation in  this 
channel. With respect to  what I am  speaking of here, if you will 
notice we have  made  plate No. 2, which  shows  what we claim to be 
the  natural flow  of that  stream  to  which we believe we are  entitled 
under  the  law,  and  all we are  asking  with respect to that is  the  right 
to make  such  excavations  as will enable us to use the  natural flow 
efficiently. That  is  all  there  is  to  that  part of our application. 

Mr. TAWNEP. Right there,  if you will pardon me. I n  making 
these  excavations that you speak of will you, to  any  appreciable 
extent,  lower  the level of the  north  channel of the  river? 

Mr. VAN  KENNEN.  If we take  out of the  Little  River  the  natural 
flow of that  stream, we will  lower  the  north  channel  to  a degree. We 
will use the  water,  and  more of it will  go  down through  the  Little 
River. 

Mr. TAWNEY. Would  the commission have  anything  to  do  with  the 
approval or disapproval of the  excavation unless it aflected the level 
of the  river?  That is what I am  getting  at. 

Mr.  VAN  KENNEN. 1 take it that you  would  have  something to  do 
with it. We  are  not  using  the  stream now because of these  artificial 
obstructions.  We  are  not  using  what we are  entitled  to,  and  that  is 
the  natural flow of the stream. 

Mr. MIGNAULT. I suppose  your  suggestion is that  putting  in  the 
dam  altered  the  natural condition of things,  and I think it did. It 
probably raised the level of the  river  higher  than it was  previously. 
If the  dam be demolished- 

Mr.  VAN  KENNEN.  Then  there  would be a  great  deal  more  water 
through  there.  That  would  have  the effect of lowering  the  water  in 
the North  Channel. I am now speaking  about  the  natural flow of the 
Little  River.  We  are  asking  that we be given  permission  to  remove 
such  artificial  obstructions in  the  Little  River  and also  make  excava- 
tions  in  the  Little  River, so that we can use what we clalm we ar0 
entitled  to  legally  at  the  highest  degree of  efficiency. 

Mr. GARDNER.  Are  there  any considerable  number of those ob- 
structions 1 

Mr. VAN  KENNEN. I should  say  that  almost  every  year it changes. 
The  River St. Lawrence  is  an  icebound  river,  as  has been fully ex- 
plained  here  this  afternoon,  and it is  nothing uncommon for  the ice 
to  take  down  bowlders,  and, of course, they  dro  wherever  they  hap- 
pen to be when  the ice grip loosens. Several o f these  bowlders  have 
been dropped  at  the  entrance of Little  River.  When we speak  about 
removing obstructions, of course, we expect to  take those  out. Natu- 
rally,  silt  has  gathered  in t,here, as it would in any  mill  pond,  and we 
expect  to  take  that  out. I want  the commission to  understand  per- 

only  what  are our rights on that  point.  We  are  not  asking  any 
favors'upon  this  proposition,  namely,  that we think we are  entitled 
under our right, first, as riparian  owners; second, under  the  statute; 
and,  third,  by  prescriptive  right, if you please, to  the  natural flow of 
that  stream  for power  purposes. All we ask  with  reference  to  that 

..I fectly  what 'we are  asking for, because we think we are  asking  for 
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is to be  permitted  to use that  particular flow to  the  highest  degree 
of efficiency, and  our  plate 2 shows what  the  natural flow  of the 
stream is. Of course, It is evident that  the higher  the  water is in 
the  main  river  the  greater would  be the  discharge  in the Little River. 
Consequently, it is based upon  the  elevation of the  river  itself; or, 
if you put it another  way,  the  natural flow of the Little River is 
based entirely  upon  the  discharge of the  main  river. I f  it is 250,000 
second-feet in  the  main  river, we have so man  thousand  feet  that 
would  naturally flow down the Little River. Ifyit is 300,000 second- 
feet, we have more. But,  generally  speaking,  the  natural flow  of the 
Little  River is approximately 10 per  cent of the discharge of the 
main  river. 

Mr. MIGNAUIX What  do you understand  by  the  natural flow  of the 
Little  Rircr! Is it the  natural flow under  present  conditionst 

Mr. VAN  KEXNEN. No; I mderstand it to  be as  nature would have 
nlatle it. 

Mr. MIGNAuur. Yon will observe that,  the  condition of natnre  was 
changed  when  the  dam  was  put  in. 

Mr. VAN  KENNEN. Yes, sir. 
Mr. MIGNAULT. And you suggest  if you take  out  the  dam  and  re- 

movo all obstncles, like  the bowlders, you are  not  doing  any  more 
than  exercising  your  rights? 

Mr. VAN  KENNEN. That is what I think. 
Mr. MIGNAULT. Do you go any  further; do you propose to  dredge 

Mr. VAN KENNEN. Yes, sir. 
Mr. MIGNAULT. And  in  doing so you take  more  than  the  natura1 

Mr. J'AN KEKKEN. No, sir ; n7e do not ask to  take  any more. 
Mr. MIGNAULT. No ; but you mould, as a matter of fact,  if you 

deepen the channel. 
Mr. VAN KENNEN. If we deepen the channel we could take more, 

but we are  not  asking  to  take  any  more  in  that  part of our applica- 
tion. 

so :IS to deepen the channel! 

flow? 

Mr. MIGNAULT. But,  as a matter of fact, you would take  more? 
Mr. V A N  KENNEN. Perhaps I do not  quite  understand you, but  this 

is the  point  that I want  to  impress  upon you :'I take it that  we are  en- 
titlctl legally and  under the present  conditions  to  the use  of the 
natural flow  of the  Little  River for power  purposes. We  are  seeking 
to  determine  what  that  natural flow would be when the  river  dis- 
charges its various  amounts of water. Now, the question comes, if I 
underst:md you,  are yon seeking to excavate anything  in  the  channel 
of that river  in order to use that  natural flow ? 

Mr. MIGXAULT. I asked you if you are  going  to  do more than  re- 
move the bridge  and t,hesc, bowlders, or do you  propose to  excavate 
to clecpm the  channel ? 

Mr. VAN  KENNEN. We do  propose to excavate ; yes, sir. 
Mr. GARDNFX. Assuming  that t,he statement is correct that  under 

. natural  conditions 10 per cent of the  total flow  goes down  through 
Little  River,  under  your proposed  improvement yon still  have  in 
mind  that you are  going  to  take  that 10 per cent that would naturally 
go through  and  no  more? 
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Mr. VAN I~ENNEN. That  is my  position now at this point of my 
discussion. 

Mr. TAWNEY. I f  you will permi6 ,me, I do  not  think you are re- 
quired a t  this  time  to  support  the  allegations of your application by 
argument,  but  to  state  the  facts which  you  propose to offer in  support , 
of your  allegations  and leave the discussion until  the evidence has 
been presented. 

Mr.  VAN U E N N E K .  I do not  want  to discuss the evidence, but I do 
wnnt  to  make  clear  what our application is, and I say  that so far  as 
that  is concerned  we ask merely to make  such  excavation as  will  give 
us t,he  naturtd flow of the  stream  to  which we think we are  entitled  as 
matter of law  and leave it at  the  highest  degree of efficiency. 

Mr. TAWNEY. And you are prepared to prove  what  the  natural 
flow would be ‘1 

Mr. VAN K E N N E N .  Yes, sir. 
Mr. POWELL. Suppose  that these  bowlders are  brought  down by the 

ice. There  is  nothing  artificial  about  that;  that is nxture. 
Mr.  VAN KENKEN. I suppose that is a nat,ural condition. 
Mr. I ’om~r .~ .  Then, would not  the  condition of the  river, when it 

was cholcecl to a certain  extent  by these  bowlders, be n natural condi- 
t,ion,  ant1 woldtl not  the flow under those  circunlstnnces be the  nat- 
Ilrd flow of the  river? 

Mr.  VAN  KEXNBK.  That  gets  into a question of law  which i t  is a 
little diflicult to discuss at  this  point;  but  if a man has a right  to 
maintain cIa111, he has a right  to keep his  mill  pond  clear;  and if a 
bowlder falls  into  his  mill  pond  he  has a right  to  t:ke it out; other- 
wise, the  channel  might be filled up  and  the  small streanr cease to 
exist. 

Now, aside from what I claim is our right  to  the  natural flow of 
this  stream  and  to  the  right  to use it to  the Ilighest degree of effi- 
ciency, wo are  asking  something  further;  but I wanted to  get  the  two 
clearly before  yon. At D you will find an  enlhanlment or  a rock 
fill extending from Ogden  Island to Canada  Island, as sho~vn on 
plate 1. That is a proposed  rock fill. At  that  point  the  water  is \.(try 
shallov. You can see the  current  as it comes down the  North  Chan- 
nel is divided by Canada  Island, and part of it goes between Canada 
Is!:md and Ogden  Island,  but  the  larger  part of it by far goes north 
by Canada  Island. 

Mr. M I ~ S  AULT. Where do the  boats  navigate Z 
Mr. VAN H E N N E N .  North of Canada  Island.  That wat,er there  is 

very shallow. There is no  navigable  channel  there for  what we call 
canal-size  boats. 

Mr. MIQNAULT. Between Ogclen Island and Canada  Island? 
Mr. VAN KENNEN. Yes, sir. No boats  go  down  there unless it 

might be a rowboat or a motor  boat  drawing a foot or 2 feet of water. 
There  is  no  navigation between Canada  Island  and  Ogden  Island. 

Mr. MIGNAULT. Your  plan does not show the  depths? 
Mr.  VAN KENKEN. No, sir;  but we will offer proof as to  that. We 

are proposing  to  make a fill at  this  point  [indicating  on  the map] 
between those  two places. That  will  have  two effects. It will  lower 
our tailrace a little,  thereby benefiting us to :I certain extent;  and it 
will  have  the effect of raising  the  water  in  the  North  Channel.  One 
of the  great effects which  we  claim for it is  this,  that  there is a very 
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severe side  draft between Canada  Island  and  Ogden  Island,  and it 
is very dificnlt  to m:Lnage the boats and tows. That  is  the  graveyard 
of the St. Lawrence at  that  point.  The  swift  current  drawing from 
the  main  channel  in between these  two  islands in  the shallow water 
has been the  destruction of many of our tugs  and tows and barges. 

' Mr. POWELL. That is, the  current  carries  the vessels onto  the shoal! 

Mr. MIGNAULT. I suppose it would  have the effect  of increasing  the 
velocity of the  current between Ogden  Island  and  the  north  shore? 

Mr. VAN K E N N E N .  Undoubtedly it would  increase it some. But  we 
believe and expect to show that it will be a benefit to  navigation. It 
cert,:tinly will do away  with  the menace of that  swift side current, 
which, as I say, has piled np many a bost in the  navigation of the 
rivcr at that  point,  and  which I think we are  prepared  to show by 
practical  navigators  that  that  is one of the  very  bad spots. The 
effect of that fill being  put  in  there will be to  raise  the  water  in  the 
main channel mil it will overcome, as we clainl, the  lowering of the 
water  in t,he North  Channel by taking  additional  water  through  the 
Little Kiver. I n  other words, it is  in  the  nature of compensation 
works. We  believe that  the Governnlents could easily  afford in  the 
interest of navigation  to  do  that  at  their expense. 

Mr. VAN &NNEN. Tes,  sir. 

Mr. GLENN. Would i t  not, injure  navigation t o  Clark  Island? 
Mr. VAN KENNEN. Well,  there is no nayigation  down  through 

there. A motor  boat  drawing 2 feet of water  might  get by. There is 
no objection, so far as the people owning  Clark  Island  are concerned. 

Mr. POWELL. About how much is i t  anticipated  to  raise  the  water 
between Canada  Island  and  the  mainland 0 
Mr. VAN H E N N E N .  Of course, I take  it t,hat, as an  engineering  prop- 

osition at  different  stages of the  water  there would  be  a  difference; 
but 1 will  state  that it moult1 compensate, and  the  engineers  will 
show how much. 

I might say'to you, to bc perfectly  frank,  that  about  midway  from 
the  point  up  here  [indicating  on  map]  down  to  Canada  Island  there 
is  the sllallowest part of that  North  Channel. 

Mr. GLENN. Can you give it in  feet?  At  the  intake how  much 

Mr. VAN i<ENNEN.  By  the  diversion of $111 we are asking? 
Mr. GLENN. Yes, sir. How much  would it lessen it? 
Mr. L E A .  At the  very  most i t  would be a little  over 18 inches. 
Mr.  VAN KENNEN. As I say, at about  midway  down that  side  there 

is the shalloweat part of the river.. The  boats  draw 14 feet  in  the 
canal. That is the  canal  draft  at  that  point.  When  the  water is 14 
feet over the sill at   the entrance, or  approximately  that,  there is a 
little  better  than 12 feet  over  the  shallowest  part.  That  is  as  near as 
I can give it to  you without  consulting some other figures. We claim 
that  the backwater effect of building this fill here  will at  the  point 
that  we are  speaking  about,  the shallow point, compensate for that, 
and  our  engineers  will show it. 

Mr. TAWNEY. You are  pre  ared  to show t,hat it will  raise the level 

Mr. VAN KENNEN. Yes, sir. 
Mr. MIGNAULT. What is the  length of Ogden  Island? 
Mr. VAN KENNEN. Three  and a half miles. 

0 would it be lessened '1 

of the  water  on  that  side  to t K e advantage of navigation1 
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Mr. MIGNAULT. Whatever  additional  water you take out you will 

Mr. VAN K E N X E X .  Yes, sir. 
Mr. MIGNAULT. Do you claim  that  the  obstruction of this embank- 

ment a t  point I) will  compensate for  any decreased level at  the  head? 
Mr.  VAN K E N N E N .  Not  quite. I do  claim that it will  compensate 

for  any  lowering of the  water o ~ c r  that  point  on  the  river.  The 
engineers  will say that  the backwater  will &end above the lock. 

I just  want  to make one further  statement  with  regard  to  that. 
At E-that is, the lock entrance-we propose to  put  in a submerged 
weir to raise  the  water  at  that place  sufficiently to compensate for 
any  additional  water  that  is  taken  out of the  Little  River.  That, 
generally  speaking, is our plan. If you will  notice at  E, we are 
speaking  there of a submerged  weir,  which, of course, is not  intended 
to  interfere  with  navigation ; but it will furnish a sufficient amount 
so as  to  maintain  the level at  the  entrance of Lock 24. Generally 

a out. I am  sorry  to  say  t,hat  owing  to  the  illness of one of our  wit- 
nesses  we may  have to  defer a part of  t,he testimony. but we will  do 
the best we can. 

Mr. TAWNEY. Did I understand you to  say  that you did  not, on 
account of the  illness of one of your engineers,  expect t,o conclude the 
testimony  at,  this  hearing? 

Mr.  VAN KENNEN. Perhaps we can. There  may 1)e certain  data 
that we may  have to have ; but I do not know how it, mill t,nrn. 

Mr. POWELL. We onght, to see, the locus in quo up there. 
Mr.  VAN R E N N E N .  You  onght  to see it. 
Mr. TAWNEY. We should see it after  the  testimony is in, because 

we can  understand i t  bette.1~ then. Gentlemen, we will  now take a 
recess until 10 o'clock to-morrow  morning. 

(The commission thereupon recessed until  Tuesday  luorning, Sug.  
13? 1918, at. 10 o'clock.) 

take out at  the  head of Ogden  Island ! 

ing,  that  is  our  project  and  what we are  going  to offer testimony 

TUESDAY, AUGUST 13,  1918. 
At  the  expiration of the recess, the commission reconvened  at. 10 

o'clock  a. m.;  all  the members being  present,  Mr.  Gardner  presiding. 
Mr. GARDNER. Are you  ready  to proceed, Mr.  Van  Kennen ? 
Mr. VAN KENNEN. Yes, sir. I am  going  to  make  the suggestion 

that inasmuch  as  some of the  representatives of the  Dominion of 
Canada  and also of the  Marine' Association of the  Dominion  are 
present,  perhaps  if  they  state  their  point, of  view now it might  nar- 
row the issues a little  in  this  matter. 

Mr. GARDNER. Is  it your  desire that  they be heard  now? 
Mr. VAN 1Ce~r r . e~ .  I thought  perhaps  in  the  interest of expedit- 

ing it it might be  well. I have  read  the responses and I understand 

in  regard  to  the  matter. 
Mr. MIGNAULT. I think you had  better p,roceecl. The  other  parties 

in interest d l  make thzir  statements  befcrc  they begin to offer their 
testimony. That  is the usual way. 

7 them. I did  not know but  what  they  might  have  something  to  say 
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W .  S. COR'SOLLY, produced as a  witness for and on behalf of 
the  al)plicant,  after  being  first  duly  sworn, was  examined and  testi- 
ficd as follows : 

Mr. VAN KENNEN. I thought  perhaps we ought  to  put  in some- 
thing  with reference to the title to this  property  and somet,hing with 
reference to the  organization of this company, showing  that it is a 
bona fide, plhlic service corporation.  Unfortunately, I have  not  had 
time to hare surne of the  title deeds certified, but I will  put  them  in 
and have then1 certified afterwards,  with  the permission of the com- 
mission. 

Mr. MIGSAULT. The  rule is that tn7o duplicate  originals of each 
tlxllibit should be put in,  but I presume it would be difficult to  do 
that. l'ou could put  in copies or  if you can put  in  duplicate  orig- 
inals, it will be in  order. 

Mr. V.\N KEXNEN.  I can do that  but  not  to-day. 
Mr. ' F A 4 1 v ~ ~ ~ .  You may  submit  them  later  for  the  record.  Are 

them titlca papers  that ou propose  to  submit  from  the  original  grant 
down  to  the  applicant. B 

Mr. VAN R E N N E N .  YCS, sir. I propose to submit them-I can not 
sulmlit a l l  of them this morning-but I will  submit  an  abstract of 
titlc  frow  the  first  grant  from  the  State of New Yorlr to  the  present 
tinit., showing  the  title  in  this  company of all these  water-power 
properties  and  rights. 

Mr. 'r.$wxlcl-. Which would a t  least make a prima  facie case of 
titlo! 

%lr. \'AX KER'NEN. Yes, sir. 
Mr.. ~ ' . IWNF,Y.  Mr. King-1 do  not see Mr. Keefer here-does the 

Dominion Marine Association  question the  title of the  applicant  to 
the  property  that is affected here? 

Mr. lhiuo. T e:tn not speak for Mr.  Keefer,  but  for myself I ques- 
tion very  definitely a certain  shtcment  mtde  yesterday as to  the  title, 
:tnd as IO t,hc espir:tt,ion of the title at, the  termination of 75 years. 
T do  not  think  the  statutes were fully quoted. 

"11.. T A ~ N E : Y .  That  is a matter  for argument. 
Mr. K I N G .  Well, the statutes  speak  for themselves. 
Mr. VAN KENNEN.  I expect  to  put  the  statutes in so that the com- 

mission mill have the benefit,  of them. I do  not know that  it  will be 
necessary to put the  statutes  in,  but  inasmuch as this is a Federal 
matter and it  is a State  statute 'we will have it all before you. 

Mr. Connolly, you are  the  president of the New York & Ontario 
Power Co.? 

Mr. (:ONNOLLY. I am. 
Mr. V A N  KENNEN.  Do you  remember the date when that company 

Mr. ('IONNOLLY. It was incorporated  in 1906. 
Mr. VAN KENNEN. Generally  speaking,  what  was the purpose of 

Mr. CONNOLLY. It was the  formation of a company to develop the 

Mr. VAN K E K N E N .  How  long  have you been connected with  that 

Mr. CONNOLLY. Since 1909. 

was incorporated 8 

the  incorporation Z 

Wnddington  water  power  and sell and  distribute  electricity. 

company ? 
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>Ir. \.AX &:SKB;K. flow long have you been presidcnt of the com- 

A h .  COXNOLLY. Since 1911. 
&Ir. \‘AX K I ~ K E S .  And  the  directors of  the company,  would YOU 

name tllctn :~nd gire  their  addresses? 
Mr. CONNOLI.Y. M I - .  ,Jiltlies Tholi:pson, IIalnilton,  Ontario ; James 

A. Thonlpson,  I-Ianlikon, Ontario-those are  father  and son ; James 
(+. Allan,  Handton,  Ontario; F. W. Gates, Handton,  Ontario; 
Janles T. Lockenby, Halllilton,  Ontario ; Adam  Zimmerman,  Hamil- 
ton,  Ontario ; J a n m  Wilson! Fergusun,  Ontario ; and  David J. Crich- 
ton.  Ogdensburg, PIT. Y. 

Mr. VAK K E N N E K .  I wish to offer in evidence a certified  copy of 
tho articales of incorporation of this  company,  bearing  date  the  11th 
(lay of April, 1906, and certified as of record  in our county clerk’s 
of€ic,e. 

(The  paper just off’ered in eyidenm \vas marked “ Applicant’s Ex- 
hibit A-1.”) 

Mr. VAK li~:n-~r:s. I 11;rye n c’opy of that,  here  which I will offer 
wi th  it: if the. C ~ I I I I ~ I I S S I O I L  (lcsiws it t11:lt \vas’, or I will  have another 
certified copy of this filed with t,lle conmission. 

Mr. MrGx:iuLT. So far 21s you can, file duplicate certified copies. 
Mr. %‘AX K E N K E N .  It is not a certified  ropy,  but it is a true copy. 

Now, an  application wtls subsequently made  in  the year 1909 to  the 
commission of gas and  electricity for authority to transact business 
in  the  State of New Yorlc? 

pany ? 

. .  

Mr. CONNOLLY. Yes. 
Mr. VAN U E N N E N .  This was the decree that mas made  upon that 

application, whkh I offer in wiclence. We were obliged to apply  to 
.this commission before we had  authority  to  transact business. 

(The paper  was  marked  “Applicant’s  Exhibit A-2.”) 
Mr. VAN K E N N E N .  Aft,er the ordel; of the commission of gas and 

electricity, did tllc cornplny bogin the t,rnns:wtion of business by t3he 
acquisition of the  property? 

Mr. CONKOLLT. Yes; they  purchased t l ~  property. 
Mr. V A N  K E K N E N .  Chn yon st,ate  the  pnrchase  price of that  prop- 

erty that W R S  authorized by the gps and  clcctricit,y  commission? 
Xr. COSNOIJ~Y. 1Ile company was authorizetl t,o pay for i t  by the 

is+lt:tncc of $1.’,O,OOO of ptticl-~lp htoclc a n t 1  $I.’,O,OOO of :i per cent 
bonds. Both stock :~nd boncls were issueti untlcr tho :Luthority of the 
commission and :L price w t w  sct  at w 1 I i c h  i hey c m ~ l d  hr SOICI. 

r 7  

Mr. G . m n ~ m .  W11;r.t year was that?  
Mr.. CONNOLLT. 1907. 
Mr. MIGNATTLT. Was thc stock issued in eschangc for thesc. right,s 

Mr. COXNOLL’I-. Y P S ,  sir;  with t,lw t,itlcs; I)otll the stoclm and bonds 

Mr. I’owlm,. Yon had  authority for t,he corporation  to do that?  
Mr. CONSOILY. Yes; t,lle whole matter was gonc over by the public- 

service commission, and gone over in  that may. 
Mr. VAN K E N N E X .  Kow, 1 want to offer the deeds ts) the  property. 

There are three of them: of mhich, unfort8nnatd;y, I hxvc no copies. 
The  first deed is one fronl J .  Wesley  Allison to  the New Yorlc & 
Ontario  Power Co., bearing date the 10th day of July,  1007, and 

that you purchased ? 

were given. 

17 3763-19-2 
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Mr. VAN KENNEN. The deed to  that  property was taken  in  the 

MI.. MIGS.IIZT. dust   shte  the nnt,uw of  that. 
Mr. ~’OIVP:LI,. It, i s  a n  abstract,  giving :t 111e1llo1’:~11du11l of a11 the 

Mr. MIGNAULT. By  that  abstract  the  title is traced  down  frolu 

Mr.  pome^^. It is from :t man by the  name of Martin. 
Mr. VAS RENNEN.  It, is supplemented  by  his  testimony  that, hc 

has  taken  the deed in trust.  This  abstract of titl’e is dated  the 3tl 
day of July, 1911, and  signed by Frank M. Cleveland,  an  abstract, 
clerk of the  county of St. Lawrence. 

I want to offer also  in eridence :L certified  copy of chapter  121 of 
tllc laws of the  State of New  Yorlc of 1806, passed April 1, 1808. 

(This  paper was lllarked  “Applicant’s  Exhibit A-lo.”) 
Mr. VAX KENNEN. Now I wish to offer in evidence a copy of the 

confirmatory  act passed  by the  Legislature of the  State of New York 
on  the  17th  day of April, 1826. 

name, of Mr. 157. S. Connolly, in trust, for  this company. 

conmymcos. 

whom 1 

(This  paper was marked  “Applicant’s  Exhibit A-11.”) 
Mr.  VAN KENNEN. This paper is not certified. I have  not  had 

time  to  get  the  certification. 
Mr. MIGNAULT. You  will  take note to  have  all these  documents  cer- 

tified. 
Mr. VAS R E N N E N .  I will  make sonw arrangements  with  the clerks 

so that  there  will be no difficulty. I have  here n certified copy of the 
mortgage  covering  this  property,  bearing  date  the  1st  day of August, 
1907, between the New Yorl.; & Ontwio l’o~+w Co., and the Knic?wr- 
bocker Trust Co., of New York  City, as trustee for the bondholders. 

(This  paper was marked “Applicant’s Exhibit A-12.”) 
Mr. VAN KENNAN. I wish to offer also a certified  copy of t,he o1:der 

of the public-service conmission,  bearing date January 14, 1909, 
authorizing  the issue of the reruaining amount, of bonds, $1,850,000 
worth of bonds, and stock to  the  amount of  $600,000. I may  explain 
with  ~.eference  to  this  that these orders issued by  the public-service 
commission specifically state for  what purpose  these  expenditures 
must be made, and also fix the  amount  at  which  the  bonds  and stock 
of the company are to be disposed of and  for  what.  Thc stock under 
this  order was disposed of for cash at par and  the  bonds were author- 
ized to be sold at  not less than $81. 

(The  paper was marked  “Applicant’s  Exhibit A-13.”) 
Mr.  VAN KENNEX. That was modified by a subsequent order made 

on  the  28th  day of April. 1913. It i:; an allwntlxtory ct~t\el., the 1)111’- 
pose of which was merely to reverse the  amount of the issue of stock 
and bonds. I n  other words, to issue stock instead of bonds, cutting 
down  the  amount. 

(The amendatory order was n~arked “Applicant’s  Exhibit h-14.”) 
Mr. VAN KENNEN. I will  offer  in evidence this copy of the  order 

? of public-service commission on  March 26,  1914, the  order  part of it 
aut,horizing  the issuance of the $1,800,000 worth of stock. 

(This  paper was marked  “Applicant’s  Exhibit h-15.”) 
Mr. V A N  KENNEN. I wish also to  introduce  here  at  this  time a 

permit,  bearing,  date  the  15th  day of May, 1916, signed by the Secre- 
tary of War, Mr. Newton D. Baker,  approved  by  the  President of 



the TJnited States  on  the 29th day of May, 1918, authorizing  the 
company to construct a transmission  line across the  River St. Law- 
rence. 

(This paper was  marked “Applicsint’s Exhibit A-16.”) 
MI.. MIGNAULT. Just  make that a little  inore  definite. That  is to 

authorize  the  construction of R transmission  line across the whole 
river ? 

Mr. VAX K E N N E N .  Yes, sir ;  across the  River St. Lawrence. 
Mr. MIGNAULT. From  shore  to shore! 
Mr. VAN KENNEN. Well,  the  Little  River, where the proposed de- 

velopment takes place, is  the  south  branch,  and, of course, there 
would be the  beginning of the  transmission  line.  Then, of course, it 
would  be carried across the island  to the main  north  channel,  and 
what, we had  to  apply  for was to  get  authority  to  extend it across the 
river. 

Mr. SPRATT. .hvl*o::s the North (‘hannel. 
Mr. V . \ N  K E N S E S .  ? h t  had to bc done by :in application  to  the 

S c ~ ~ e t a ~ - y  of War, :~utl inasmnr~ll as it, constituted a physical connec- 
tion betnccw the two colmtries,  the  ‘State I1epartmentJ had to approve 
it., and there  are  hoth of  the papers. 

hlr .  I’OWELL. It wonltl be only RII authority to the cent,er of the 
strcnm. of co1Irse ? 

Nr. jTA1x R e s s ~ ~ ; s .  A s  f w  as wo were concerned. Now, Mr. Con- 
nolly, arc yon familiar with the location of that  river  at  that  point? 
Mr.. CONNOLLY. I am. 
Mr. VAN R E N N E N .  Will you briefly state  to  the commission what 

the p1:rposc o f  this  project  is  and  haw it is proposed  by your coin- 
pxny to n-dw this  development^ ? 

Mr. POWRLL.  We h:ld the  plan  here  yesterday. Was that  attached 
t o  y o ~ ~ r .  application? 

Mr. VAN KIENNEN. YPS, sir;  we have a small  plan  attached to  the 
npplimtion. Mr. Connolly, I wish you would desvribe briefly the 
physical  condition. 

(:Speaking n4th refcruence to  the  plan  attached  to  the applicat,ion, 
Mr. Connolly  proceeded as follows :) 

Mr. COSKOLLY. The  existing  dam is an  old wood structure-a grav- 
ity  crib dam. That  is a t  point l3. T t  is completely out of repair. It 
has I )cY~ t l w e  1 know since the year 1806, and, consequently, as there 
i:-; :I l l  c > t l t l  t o  a11 things,  that  dam i s  pretty  nearly gonc. Wc propose 
rcplncing t-hnt in rither of two ways. either by a new concrcte clnm a t  
p o i n t  .I, about, 900 feet cn:;ter.ly from the  prescnt clam. or to  have  the 
c!ptic:n of I t m ; l , + t  meting an(! rcpairing  the present dam at) point B 
in snlwtantiallg t-he sxme location  where it is now by putting  in a 
cor1c1~~:e st~nc+nrc to rcceive our tiwhines and  generators  in place of 
tdw pwsc:lt woodcn structure; nnd to rcnew the connection of the 
clam to ImiA sirlcs cif the  mainland. If that he done. then 11” will  put 
mxclrincry in  the darn, put wheel chambers in  the new dam,  and pro- 
ceetl to devclop power. I n  connection with that, we wish to  obtain a c 
pcnmit to cxlctln ovt, thc: Little  River  obstructions,  so  that we can use 
thp nrnsinnl!m hcatl there, me  whatever flow of mater we are  entitled 
to. v:ith as little loss as possible. 

Mr. T ~ A N  Rrnx;~:. This p 1 a t r l  1, which is an ellliIrgelllelIt of plate 
1 that is filed  with  the  application, I wish to offer in evidence. 
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(The  paper above referred to was marked  “Applicant‘s  Exhibit 
A-17.”) 

Mr. ~ I G X . \ U I , T .  Mr. Connollg, haw vou had plans  prepared show- 

Mr. (IONXOLLY. Yes, sir ; we have  cross  sections  here. 
Mr. MIGXAI;LT. That was not described in t,he, application. 
Mr. CONN~LTA-. Yes; we have it here. 
Mr. MTQNAC.T;I‘. T do noi -  wiFh to intmwpt. you. The  evidence  can 

be macle a t  solnt) other  time. 
Mr. T<EEFF:R. I am going t o  offw a friendly  suggestion. Hare they 

ever been submitted to  the  department of public  works of Canada? 
Sooner or later  they will have  to be submitted  to  that  department. 

ing  the  structure of the proposed d a m ?  

Mr. V ~ N  KENNEN. I presume so. 
Mr. REEFER. No plans of these  proposed  works  have been sub- 

mitted l-o the  Government,  have  they! 
Mr. VAN KENNES. I understand  that  the engineers  have  discussed 

the  matter  with sonl(2 of the re1)resentatives of thr  Canadian  Govern- 
ment, Mr. Stewart,  for  instance. 

Mr. KEEFER. Our regulations  require  the  minister of public  works 
to  approve of such plan. I was  wondering  if you had  taken  any 
steps to obtain  such  approval. 

Mr. VAN  HENNEN. No ; not  yet. 
Mr. POWELL. Mr. Keefer,  do  you  mean  your  remarks to  apply  to 

this proposed  renewal of the  dam or the erection of a new dam, or 
do you limit  your  remarks  to  the connection  between Canada  Island 
and  Ogden  Island? 

Mr. KEEFER. As I understand it, there  have been no  plans of these 
proposed  works  submitted,  and  they  will  have  to be submitted  sooner 
or later  to  the  department of public  works of Canada.  That would 
relate more to t’hese  compensation  works than  to  any  existing dam. 

Mr. POWELL. That would apply  to  the  portion of the  dam between 
Canada  Island  and  Ogden  Island, which is  in  Canadian  territory? 

Mr. KEEFER. Yes; and also the proposed  submerged weir;  and if 
there  is  any  extension of this proposed dam, I suppose it would apply 
to  that also. 

Mr. VAN KENNEN. We do not  for  the moment  place our  hands 
upon  that  paper,  but we will  supply it before  the  hearing is over. 

Mr. LEA. There  is a cross  section of the power  house and a plan 
which  shows all  the essential features. 

Mr. MIGNAULT. You appreciate, Mr. Van  Kennen,  that  in  the 
order which the commission  makes the  structures  must be described? 

Mr. VAN KENNEN. Undoubtedly. Of course, I do  not know just 
what  form  the  order  might  take,  but I have  not  any  doubt  that it 
would take  such form as would  be  necessary to have some idea of the 
structure. 

Mr. MICNAULT. Yes;  that is  absolutely  essential. 
Mr. VAN KENNEN. Mr.  Connolly, .you have  spoken about  taking 

out  the  obstructions  in  the  Little  River.  What else is  to be done 

Mr. CONNOLLY. Developing the  Little  River  to  a  point where we 
can use the  water  that we are allowed to use at  the  highest degree  of 
commercial  efficiency. There comes a point, of course,  where it does 
not  pay  to increase the  channel  any more, but  for quite  a  time it will 

? with  reference  to  the  Little  River? 
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pay us to  increase  the size of the  channel so as  to  get  more power. 
We  get more  power  by  decreasing  the  slope of the  water  and  using it 
undw t,he  nlaximurn head. 

Mr. POWELL. As :L result of that would you consume more water? 
Mr. CONNOLLY. No; the  same  amount of water  in  any case would 

he ilsccl, but  instead of having  to use it under a low head we will 
bc ablo to use it under  the  maximum  fall between the  two points. 

Mr. POWELL. It, is also well known that if you enlarge a stream 
you get  more  water flowing through it which sou could utilize below. 

Mr. TT.\s R I : N X E N .  T think T had  better  make  that  clear  at  this 
point. From rny remarks  yesterday  yon  will  probably  infer  that we 
believe we are  entitled  to  what we call  the  natural flow  of that 
stream,  which is as nature would have  given it to us. Now, th8.t flow 
depends, of course, upon the  stage of the  water  in  the  main  stream. 
If there T V C ~ C  250,000 second-feet in  the  main  stream,  our  natural 
flow in  the  Little  River would be approximately 25,000 second-feet. 
I f  we are  cntitletl  to  what we maintain we are entit,led to,  then we 
ought  to  have  the  right  to use that 25,000 second-feet in n may that 
we could get, the  best  result. 

We expect t h t  thi4 mnnlission will limit 11s to wl1:lt we maintain 
to Ire o11r rigljts. First. W P  ihinlc we lla~c? n right)  to  the  natural flow, 
alld, of COLIIW,  I\ 1u Iwlica,vc. it \,.ollld he the province of t,his commission, 
: ~ n d  we c x p ~ c t ~  upon  thnt,  point at Iwst, this commission to say  that  at 
:L given s t : p  of the water, or mhen the main riwr is discharging 3 
ccrtnin nnlomlt, we arch entitled to llse 25,000 cnhic feet per  second, if 
that happnt?tl to lac t l ~  amount of tho  natural flow, and t h ~ t  is all we 
('an IIW.  Therefov+ Mr. Connolly's  answer to you is that  he does not 
( q w c t  to ~1st'  :my more; he expects to bc limited by this  colnn~ission  to 
thc ( I i v c m i o n  that he i.;. entitled to talre,ont of that  river. 

That. brings us to  the  next  point. We propose t o  show by our 
onginccw what tllc na tnrd  flow  of the  little  stream is. Then, as it 
goes on you will notice that we have askcd in  our application for  a 
definite :mount of water  that wonlcl  be over and above what we 
think m e  are  legally  entitlrd  to.  That would he addressed to  the 
f2avor of this coInmis:iion, if I wunt to  put  it that \\-ay, bllt we Ixlievs 
we are making fill1 co~~pensation  for  that  as a consideration for  :my 
adtlitional :rmonnt to  maintain a steady f l o ~ ~ .  

Mr. €'OTVF.LL. To boil i t  down,  you (lo not, wnnt to  tnke a n y  addi- 
tional wrnter, lo11tj you want to increase the efficiency  of the  water you 
are taking? 

Mr. VAN R E N N E N .  Yes, sir. 
Mr. KINO. Is that  right? 
Mr. MIGXAULT. No; yon want  additional mater. You say yon 'are 

entitled to the  natural flow, but over and above that yo11 want more 
water ? 

Mr. VAN K E N N E N .  Yes. I stand  before  this commission upon this 
statement;  that  the.natura1 flow  we believe we are  entitled to. Now, 
we have aslced to be  allowed to  divert  additional  water  up to 30,000 
cubic  feet. If 011r natural flow is 27,000 cubic feet we  would have 
atj that  stage of the  water  an  additional flow  of 3,000 cubic  feet, and 
that is d l .  

Mr. MIGNAULT. I do  not follow you. Are you asking for 30,000 
second-feet o17er and above the natural  flow? 
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Mr. VAN KENNEN. No, sir. 
Mr. MICNAULT. That is. if  the  natllral flow amounts  to 30,000 sec- 

Mr. VAN KENNEN. We ask nothing. 
Mr. MIGNAULT. I f   i t  amounts  to 25,000 second-feet, you want 

Mr. VAN K E N N E S .  Yes, sir. 
Mr. MIGIV~IULT. M7h:1t  yolr want is 30,000 and no more. 
Mr. VAN KEKNFX. That is what me want.  Of course, as I say, the 

additional 5,000 in  the C ~ S P  which the conlnlissioner has mentioned 
wonld be asking  this commission for  the  right  to  divert  that much 
more than we claint we are entitled to. 

Mr.. &hGNAUL'I'. Would that mr.v according to  the  stage of the 
water! 

Mr. IT.\s K E X X E X .  It ~011ltl  and our engineers will  endeavor to 
sllom yon just how much a t  the  different  stages of the  water. 

Mr. A ~ I G X A I I L T .  .issuI~ling  tltat  in one month  the  nat,nrul flow is 
20,000? then you ~vor~ld  rccpire 1O:OOO adtlit,ional 1 

Mr. VAN Kesxes. Precjsely. 
Mr. ~/IIGNAI;LT. If it, is 25.000. yo11 would require only 5,000 addi- 

Mr. V A X  KRN'NEX.  Yes, sir. 
Mr. K I X ~ : .  May I ask one qtlestion'! .I111 I not  right  in  understand- 

ing if. f o r  instance, P5.000 srcontl-fret :me passing at  the  present 
tinle- 

APr. V A N  KEXXICX. T ( l o  not say at. the present, t,irne, because there 
are  certain artificial obstructions  thcre which obstruct  the  water  at 
the  present time. 

Mr. KIKG. I ant rncrclg tryiug to interpret Mr. Connolly's  answer 
before 1 get p s t ,  it. I understood  him to say that while you are 
asking fola a 1inlit:rtioll up  to  the n:Ltural  flow, fixed a t  25,000 or 
30,000. that woultl. nevertheless, result in  an increased use of water 
beyond what is being w c ~ l   a t  t,lw prosent  time. 

Mr. V l t x  TCENNNKN. Tlwre? is very little  water  being used at  the 
p~-esent,, for the sin~ple rcason that onr Illills are all out of operation 
i n  that section. There are  only  about  four  mills  using  water  there. 

Mr. K I X O .  That is quitc clcwr. I t  m a y  be 20,000 more than yon 
have now. 

Mr. VBN K E N K E N .  I would not he st d l  surprised if  that  might 
be true, because there nlay be times when we do  not use a drop of 
w-:Iter hecause our lnills are not  in  operation. 

Mr. KING. I think I understand it fully. 
Mr. VAN KENKEN. Mr. Connolly, is this a correct  and  accurate 

photograph of the sit,uation at  that  point  (handing a photograph  to 
the  witness) ? 

ond-feet, you ask nothing? 

5,000 additional? 

tional 8 

Mr. CONNOUY. Yes;  that is absolutely as it exists. 
Mr. VAN KENNEN. I want to offer that  photograph in evidence. 
(The photo raph  just offered in  evidence  was marked "Applicant's 

Mr. VAN KENNEN. I show you Applicant's  Exhibit A-18, Mr. 
Connolly. Will you  describe what you spoke of as artificial obstruc- 
tions above your  dam  and  tell us what  there is to  that? 

Mr. CONNOLLY. The first artificial  obstruction is a bridge  which 
1 1 0 ~  connects the island  with  the  main shore. 

'I Exhibit A-18. 5 ) 
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Mr. MAGRATII. That is the  cxtrrnlc  left  structure'! 
Mr. CONNOILY. Yes, sir. 
Mr. POWELL. It, is :Ibout how fnr \vest of the t h ~ !  
Mr. CONNOLLY. That is 700 feet west of the  present dn111. 
Mr. VAN K E N N E N .  Describe that a little  more  fully. 
Mr. COKNOLLY. In our tleetl IT(% h a w  the  right  to remove thtlt 

Mr. MIGNAULT. I n  which of thwe deeds, Mr. Connollg ? 
Mr. CONNOLLY. I n  the nrain clecd. The  lnain deed covers the whole 

dam  all  the  way across and  gives  us  the  right,  to remove that bridge. 
Mr. MIGNAULT. If you  conld indicate  the  number of the  exhibit, 

we could refer to it. 
Mr.  VAN IIENNEN. When we conle to  put in our  abstract we will 

cover that. Now, proceed, Mr. Connolly, and give. u s  a little  further 
description. 

Mr.  CONNOLLY.  That  bridge  is lnade of rough bowlders,  heavy field 
stone, just  thrown  in  and  topped off' with  lighter stone, makin 
conn~runicaion between the  main  shore  and  the  island.  The b n  f a  ge 
consists of large field bowlders, with some cribs to support  them  here 
and  there,  and  with some openings in it. The openings  have been 
increased and decreased a t  different  times when there were repairs 
needed on the  dam  and  they  have  not  always been the same. So it 
has  not  always been just  as it is to-day. 

bridge  and  substitute a bridge of a different type. 

Mr. POWELL. How  many  openings  are  there  to-day ? 
Mr. CONNOLLY. There  are  two openings  to-day. 
Mr. POWELL. What is the length of it? 
Mr. CONNOLLY. The openings  altogether  are  about 80 feet.  Then, 

the  water  is flowing through  the  bridge because it is not a tight 
structure  at  all; it is just  large bowlders and  the  water flows through. 

Mr. MIGNAULT. And there  is R roadway  across  the  bridge, is there 
not ? 

Mr.  CONNOLLY. Yes. We have  the  right  under one of our deeds- 
I think it is  the  first tleed submitted-to remove that  bridge  and  sub- 
stitute a different  type of bridge with piers so that a greater flow of 
water  will come down. 

Mr.  GLENN. Does that specify what kind of bridge you shall sub- 
stitute ? 

Mr. COKNOLLY. Eo. It is left to our discretion so long  as it shall 
sustain a; load of 10 tons. 

Mr. POWELL. Do you say  that  that  obstruction  has  the  effect above 
of diminishing  the  diversion  there ? 

Mr. CONNOLLP. Not a t  the  present  time because there is about  the 
same  amount flowing through  the  bridge as flows through  our  dam, 
but  if  the  dam  were removed it would have  such  an  effect. 

Mr. REEFER. How long has the  bridge been there? 
Mr. CONNOLLY. Oh, I do not know, perhaps 70 or  80 years. Then 

above the  bridge,  on  the  left-hand  side of this  photograph, YOU can 
see a wharf  that  runs  out ; a ruined  wharf. 

Mr. POWELL. How  far above this  bridge is the  wharf 1 c 
Mr. CONNOLLY. It is about 200 feet west of the  bridge  on  the  main 

Mr. MIGNAITLT. Who owns thnt, wharf?  
land. 
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Mr. C O N N O ~ Y .  We  hare  had a lease on it for a great  many years. 
It is owned  by an  estate  there. It has  not been in use for many years. 

Mr. MIGNAULT. To what  estate does it belong? 
Mr. COSXOLLY. The  Hat,ch  estate. 
Mr. MIGNAULT. Do you  propose to remove the  wharf? 
Mr. CONNOLLY. Pes  ; it is of no use. 
Mr. MTGNAULT. But you  would require  the permission of the 

Mr. CONNOLLY. Yes: we  have it under lease and we can  get  that 

Mr. POWELL. How  far does it project  into  the  stream? 
Mr. CONNOLLY. It runs  out, I should  say, about 100 feet or so. It 

Mr. Powem.  The deep  water is beyond? 
Mr. CONNOLLY. Yes. 
Mr. POWELL. It offers very  little  obstruction  to  the flow ? 
Mr. CONNOLLY. It does not  anlount t,o much. It is practically  im- 

Mr. VAN KENNEN. Now, is  there  anything  further? 
Mr. CONNOLLY. I n  addition.  ill.  the  bniltling o f  that  bridge  and 

wharf  there were a great  many  stones  spilled down a t  different, times. 
I understand  that  in  the  building  there were  many loose rocks that 
would have  to be taken  out.  We  naturally expect to clean that 
channel  up. We know there were bowlders put  in  artificially  in corn- 
paratively recent  years. 

Mr. MIGNAULT. Have yon had a survey made of the  channel? 
Mr. CONNOLLY. Yes. 
Mr. GARDNER. Was  that  bridge  originally a public or a  private 

Mr. CONNOLLY. It has always been private. 
Mr. VAN  KENNEN. You see all the  water-power  property,  the 

water-power  rights  and  the  island m r e  at, one time owned by  the 
same  individual.  Of course, these n1at)ters came along  and to protect 
their  interests  they reserved the  right  to remove the  bridge  in case 
they needed additional  water. 

Mr. CONNOLLY. I n  addition  to  that, we would want to remore from 
our  tailrace,  where we propose to construct  the new power house, any 
necessary amount of rock so we can  discharge t,he water  freely 
through  our wheels. 

Mr. GLENN. How much  excavation  do you  expect to do in  that 
river 1 

Mr. C~NNOLLY. I f  the whole 30,000 horsepower is used, the ex- 
cavation  in  clay  and  rock  altogether would be over 1,000,000 cnbic 
yards. 

Mr. VAN KENNEN. And  taking  out  the  obstructions ; that includes 
everything? 

Mr. CONNOLLY. Everything. 
Mr. KEEFER. That  is both above and below '? 
Mr.  CONNOUY. Yes. It will  depend  upon  the  way  in  which  the 

work  is done, but  it  will be  probably  from 1,000,000 to 1,250,000 cllbic 
yards  altogether,  the  greater  part of it, probably over 90 per cent, 
mjll I?r in the clay. 

owner I 

permission. They  have offered it to us. 

is shallow water  at  that  particular  point. 

material  whether we take it out or not. 

structure? 

Mr. GLENN. How much  deeper would that make it? 

? 
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Mr. CONNOLLY. Right  nhere  the power house is  for a few feet it 
would go  down 10 or 15 feet  deeper  than it is now, but  in  the c,hannel 
above it would not deepen it very much. It wonltl widen it a little 
and clean it out. 

Mr. GLENN. Would  not  that necessarily entail a larger flow of 
water? 

Mr. CONNOLLY. No; we take  the same  amount of water  but  take it 
a t  a less velocity. Ancl by taking it at  the same velocity there would 
not be the same  slope of tlm water. The w ~ y  we propose to use it is 
t o  use the  water  at less velocity than  if  there were no dam  there  at 
the  present  time.  Then,  with  the  relnedial  works, we propose to  put 
in  what you  call a training  wall,  or  embankn~mt,  connecting  tlic 
northeast  corner of Ogtlen Island  with  the  southwest  or westerly 
shore of Canatla Islnntl. This enlbtmklllent would fol lo\~ the  crest 
of the rock shoal which  exists there at  the  present t h e ,  and wllic+ll is 
not n nnvig:r:lble cllannt~l except> for low-drttft h a t s ,  1 i h  yachts or 
skiffs. 

Mr. V.\s K K X N E X .  There  is no navigation clown tlllwngh l l u t  
channel at all, so far as commerce is concerned, is  there? 

Mr. CONNOLLY. No; so far  as y e  can learn  any cc>mmc~rci;t? I m ~ t  
that ever got  in  there  got wrecked. 

Bfr. - \ r ~ ~ ~  lisr\.~r.:s. What is y o ~ ~ r  object in  doing that,  Mr. Con- 
nolly? O f  course, I all) not- asking ~ o u  as an engineer, but as a prac- 
tical 11~;m. What is the object of  putting  that  in  there? 

1\11.. CC)NSOI.LY. Tllert: was a twofold purpose  in  that. The Cana- 
cli:In Q;o\,er.n1ncnt was fearful of the effect  on navigation of our 
t,:llcillg that strctalll if  tllcrcl wcre no works t-here, and  they desired 
to  bc slf(>glwdccl :tg;linst, thRt it' possible by putting  in some 
rcnlccIi;tl vorl<s n.llic.11 woul(1 cotllpcnsate and which  would  reason- 
ably :ls,<urc tllern therc wo111d not be a  lowering of the  water  in  the 
main cbhannel. We found by inrestigation  that if this  embankment 
were put i n  therc  connecting Ogclen Island  with  Canada  Island it 
woul(1 IXLVO :I twofold effect; it would hold up the water in the  main 
(~1):1!;11cl  :mtl it w011ld also compensate 11s by slightly  lowering  the 
17, :~ic'r ill o w  txilmcv, by inrreasing  the  total  fall between headwater 
and t>tiI-wat,er.  We would get  acl\mdage  in  that, way by having 
probably 6 inches  nlore  head of mater. That  is equivalent to about 
1,600 l~orsepower. At  the s m ~ c  time wc believed we would be con- 
ferring a glxlat benefit upon  narigation. 

Mr. ( ~ I Z K N .  Would that raise the  water above so as  to ulake navi- 
gation  better Z 

Mr. ("ONNOLLY. Not only will  it  eliminate  that  side  draft,  but it 
will create :L. backwater effect, which  will go up above and reduce the 
current ancl  red11c.c the slope soluewhat, thus  giving  better  depth of 
water on the shallow part  of t'he  rapids which 1s now troublesome. 

Mr. M m N , \ c m .  Let me see if I follow you. Removing the  present 
dam would canse :L greater flow in the Little  River? 

Mr. CONNOLLY. Yes. 
Mr. Mx;";.juLT. Ancl would l o w c ~  the  water  in  the North Channel c 

Mr. CONR'OLLY. Yes. 
Mr. MIWAULT. And your idea is to compensate for this  lowering 

of tile water. You would construct this embankment bebeen  Ogden 
Island  and  Canada  Island? 

and  in  the  Morrisburg  Canal? 



OBSTBUC:TION OY ST. LAWRENCE RIVER AT WADDINGTON, N. y. 27 

Mr. ('~o~~;xoT.T,Y. Yes! sir. 
Mr. MIGX.\UI,T. Because  when you referred  to  the  natural flow I 

understootl yon t,o refer  to  the  natural flow as it existed in a state 
of  natllrc  without those structures which have,  to a certain degree, 
ulodiiied the  state of nature. 

Mr. (.:OXKOLLY. Precisely so, Mr. Mignault. 
Mr. POWELL. But  with  the  obstructions  from ice deposits? 
Mr. CONKOLLY. Yes. 
Mr. POWELL. That  would be a natural  condition? 
Mr. CONNOLLY. Yes. 
Mr. ( ~ L E N N .  What is there  at  point E ?  
Mr. CONKOLLY. Tllat,  is :I further renredial work. There  is a chan- 

nel at  that  point E opposite Lock 24, which happens  to be excessively 
deep. 71'11cre are over 40 feet, of water  there. We  thought we could 
take SOIIIC of the rork :rnd very heavy material  out of the  intake 
which we propose to  dredge and use that  as a dumping  ground,  and 
clurnp t l la t  , to a cert-xin extent, so as to  obstruct t,he flow there. That  
would linvct a bac~k1~atcr effect and give us a little  more Ivatcr. 

Mr. GLENK. What effect mould that have on tha St. Lawrence 
River? 

Mr. C'on.xol,r,~. It, w0111d raise it, :1 fcn. invhes at, that  point. 
Mr. G L E S N .  It ~v-votdtl not  interfere  with  navigation? 
Mr. ( "omomy.  Not :1 part.ic.le. 
Mr. (:ARDNER. Wllat  is  the  average  depth of water  down  through 

that North C:llnn~rel, goillg dowll to wherc you propose to  put  in thls 
embankment t 

Mr. CONXOLLY. The :\vemgt: dept,h  would  probably be somewhere 
in the vicinity of 30 feet. 

Mr. \'AN I<ISNNI+:N. There is one point-and I expected to prove 
that, by the  engineers  1:~rgely"n~here it, is  shallower,  and  that is one 
of the  things we are  trying  to  guard against-that is, taking  the 
water off of this shallower bxr; but it is only a narrow neck in the 
North  Channel. 

Mr. CONKOLLY. You :&x1 me the :tvmtge depth,  Mr.  Chni~-man. 
There are places where it is very  much dcepclx, and therr is t-his lwint 
where  there is a narrow  barrier of rock which crosscs tho river  and 
is the  cawe of the  rapids. l h e r c  is :I great  deal less water  there  than 
anywhere else in that  vicinity. 

Mr. VAN KENNEN. The c:md-sized  boats draw how much water? 
Mr. CONNOLLY. Fourteen  feet. 
Mr. Var: KENNEN. When  tho  water  gets down to a  low stage, where 

over  the  sill of the lock-the entrance there-there is enough water 
to  carry a boat of that  size, there would 'be slightly less water on that 
point  that you are s eaking  about? 

Mr. CONNOLLY. &s; there is a relat,ion 1)etween them  which our 
engineers  will  explain. 

Mr. VAN KENNEN. Now, your object in  putting  in  the embankment 
a t  D is to elevate t,he wat.er over  this place  where there  is  this shallow 
spot  that you are  speaking  about? 

Mr. CONNOLLY. Yes. It deepens the  water over that  shallow 
point,  and it checks tho mater  and makes i t  bett,er for  navigation 
both ways. 

> 

. 
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Mr. VAN HENKEN.  At E you put tlw sltblnergcd weir. You are 
not  asking our permission  to  put that submerged  weir so it would 
interfere at all  with  navigation? 

Mr. CONNOLLY. No. 
Mr. VAN K E N K E N .  Over  the  top of this weir  there would be more 

water  than  there  is  in  the  canal? 
Mr. CONR’OLLY. Yes. There would be probably 25 or 30 feet of 

water. 
Mr.  MIGNAULT. There  are se,veral questions, Mr.  Van  Kennen,  that 

I would like to  put, but I think  they would be proper questions for  
an cngincer to answw. It would be very  useful if we had a descrip- 
tion of these structures. 

Mr. VAN KENNEN. We expect the  engineers  to  put  that  in. Now, 
I think  that  is all. 

Mr. KEEFER. Mr. Connolly, if I understand  you  rightly, you are 
asking  for  the  natural flow of that  stream  plus  whatever  more  will 
bring it up to 30,000 feet  per second! 

Mr. CONNOLLY. Yes. 
Mr. KEEFER. And yon want  to be  permitted  to  pass  the 30,000 feet 

Mr. CONNOLLY. Yes. 
Mr. K E E ~ E K .  And  to-day  the  quantity  that you are  passing is 

v8ri:hle  on account of the  fact  that sometimes the  mills  are  running 
and sometimes they  ore  not? 

per second and develop it  into power  in  the most efficient manner? 

Mr. CONNOLLY. Yes. 
Mr. KEEFER. And  to-day  that  quantity  that is being passed  does 

not exceed what at its maximum? 
Mr.  CONNOLLY. 1 have seen it  up  to 5,000 or 6,000 feet,. That  

depends  on  the  stage of the  water. 
Mr. KEEIWR. So that  the maximum  stage of water  that is being 

passed to-day  never exceeds 5,000 or 6,000 feet  and sometimes drops 
infinitesimally. I n  order to do  this you want  to remove the  obstruc- 
tions of the  river that lie in  the channel, so that  this  water  will come 
there at its greatest  head? 

Mr. CONKOLLY. Yes. 
Mr. KEWER.  And  then, in order  not to  interfere  with  that  head, 

you are  contcmplating  puttinu  this t la ln  across from  Canada  Island 
so as to 11:Lvc the greatest bene& of tllat  water, ani1 not diminis11 your 
head ? 

Mr. C O N N O L I ; ~ .  Yes. 
Mr. KEEFEK. Then, in  tddition  to  that, more as :L matter of con- 

venicnce, I take it Srom your evidence, .you want  to  be  permitted  to 
use this deep part  of the  river as a dunlpmg  ground,  and,  incidentally, 
you think  that  thereby you may  improve  navigation? 

Mr. CONNOLLY. I would put it the  other way around. It happens 
that  it  is a convenient  place to  put  this heavy material  that we pro- 
pose to excavate. We  can,  put it there  very conveniently to  our- 
selves and navigation.  We can kill  two  birds  with one stone. I will 
put  it  in  this way : That even had we not  had  that  material we would \ 

have suggested this work, if we had  to  bring it from a greater  dis- 
tance, and  at  greater expense. 

Mr.  KEEFER. Now, I think I understand  what yon are  asking for. 
As yet you have  not filed p l q s  with  the  Canadian  authorities? 
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Though yon have discussed the  matter  with Mr. Stewart, you have 
not, filetl ;L~IJ‘ tlcfinite plans as to  what these so-called compenswtion 
works are ? 

Mr. CO;?;KOI,LY. No, sir. 
Mr. HEEFEIL And yon have  not asked for  the  approval  thereof? 
Mr. CONKOLLY. No, sir. 
Mr. KICEVEIC. Conring then again to  this  docru~:cnt:~~~y evidence that 

11:~s h e n  put  in,  and  laying  aside  the question of thct deeds of con- 
veyance betwcen you  and  your associates, I want to  nlnke particul:brly 
clear  what  statutory  authority you have. So fa r  I have heard of 
only two acts, one in 1808, which is the act that gave you the power 
to ilnprwvct ntLvigation there by virtue o f  building  this lock and 
tising tlw slIrl)lu water for power purposes? 

Mr. cox s 01,LY. Yes. 
MI.. KI~:EI~-IW. L i ~ l ~ l  then the act of 18.26, which my learned  friend 

Mr. V A S  KI.:XNEN. That  is  the  title  to the act. 
Mr. I<EP:YIX. I ;1n1 not able to see the  confir~nation  in it that you 

Mr. V A N  K X N K E K .  Well,  that  is a matter of title. 
Mr. KEEFER. Those  are  the  only  two  public documents undar wllicll 

Mr. CONKOLLY. Yes, sir. 
Mr. P<EEFER. And the  bridge you wish to  remove? 
Mr. COXNOLLY. Oh, yes; it would be necesswy in order to 111ake 

.tllis  development. 
Mr. HEEFER. And you are not able to say by whom that  bridge was 

built, cxccpt that  it mas built by private  parties? It was not  built 
by any  municipal  corporation P 

Mr. CONNOLLT. No; it was built  for  the  Ogdens, by an  English 
engineer. 

Mr. KEEPER. And I suppose that name would give you approxi- 
mately  when it, was built. You said some time  about 70 years ago? 

Mr. COXBOLLY. That is our  understanding. 
Mr. MIGKAULT. Is that  bridge  being used for traffic? 
Mr. COKKOLLY. Just  to  supply the farms. It is  the only present 

acvess to  the island. 
Mr. I< m m l t .  Thc: Morrisburg Clnnal, which has been spoken of, 

is  practically  on  the  opposite side from  this  dam  and these  works on 
tho Canadian  side ? 

C:lllS t l l c t  ( ! U I l f i i ‘ l ~ J : ~ t O l ~ J ’  : l C t , ?  

t l 1 . a w .  

1011 cluirn title, if P understand it rightly? 

Mr. CoKNor.LY. Yes. 
Mr. KEEFEIL A n t 1  the  entrance to it would be just a little above 

Mr. ( ~ N K O L L Y .  Yes. 
Mr. KEEFEII. Do you rcmeluber when that MorriFSburg Canal was 

Mr. C ~ N N O I ~ L Y .  It was cornmencctl about  the  year 184-1. It was 

navigation. It was uspd by vcssels clrawing from 7 to 9 feet  until 
:bout 1899. ‘1’l:ey coolmcnced the  reconstruction of t,he canal  &out 
t,he ycnr 18S5 or 1886, but they  were a great  many  years  in recon- 
structing the locks in  the  canal: so that it \vas only  suitable for ntrvi- 
gation  about t,he year 1900. That’ is f-he  presc\nt  11;Iorrisbur.g Canal 

where yon propose to put this submerged weir? 

built? 

> opened for  navigation  about  the  year 18-19. That  was for a 9-foot 
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as it exists to-day. It was only opened for 14-foot  navigation  about 
14 or 15 years ago. 

Mr. KEEFER. At  that  time  the  present  dam,  with its water-power 
privileges, existed about  as  it  is  there  to-day 2 

Mr. CONNOLLY. Yes. That present, dam was built  and  operated 
4-3 ywrs before t,he first mrigation  canal  in  the St. Lawrence  River 
was built. 

Mr. KEEFER. Just following up the  canal system ; of course,. you 
R S  :L public  man, well  versed in  public  affairs, know that  in  addltlon 
to t.lx two  canals that  yor1 have  spoken of on  the St. Lawrence, the 
question of a deep waterway  to  the ocean is  a  live one in  Canada, 
so much so t,hat we have started  building a canal colllmonly called the 
TVelI~nd? 

Mr. Cox XOLLY. Yes; t,hry :~!)andonctt it. 
1\41.. KEICFER. It  is not, abandoned, Imt we h a w  stopped construc- 

tion. 

haw?  stxrtcd on the  expenditure of $50,000,000 on that d m ,  and 
neccssnrily deepwater navigat,ion will involve the  improvement of 
the St. L:Lwrence River? 

Mr. ('(ONKOLLY. Yes. I can  not say what, the Governluent has  in 
mincl. I think it, should  have  made  up its mind a .greaL lrlany years 
ago, but  the  Canadian  Government  usually  in  its wlsdom takes  about 
a eP?ltury to n1:~lre up its mind  to  anything. 

Mr. KEEICXIL That is :Llways our privilege. But they h a ~ e  a  deep 
watw s-ystenl in x-iew and it is of considerable  magnitude. 

Mr. Coxsomy. It should be; yes. 
Mr. TAWKEY. Mr. Connolly. it is also true,  is it not,  that  the  iul- 

prowment, i n  cleep-w:xter navigat5on from  tidewater to  t,he Lakes 
het\vc:en Can:~dn : m c l  the  United  States has been under  contemplation 
ever since 18'72, when the  International Commission was created for 
thai purpose? 

Mr. CO;.;NOI,I,Y. Yes. 
Mr. TAWNEY. And  there  have been ulmerous  reports mxde by 

Mr. CONNOLLY. Pes. 
M Y .  KEEFER. You  contemplate, t,hen, by getting this 8O:OOO cubic 

feet per second to  practically Clc~dop 30,000 I~orsepow'cx instead of 
5,000 or 6,0008 

different commissions, both  national  and intern:ltiol~al? 

Mr. CONNOLLY. Approximately, y ~ s .  
Mr. REEFER. You are  not  an  englneer,  but you may bc familiar 

with  i t ;  do you know whether at, this particular  poin-not  whrre 
your  actual dam is, but in that neighhorhootl-it is :L Inootod qu(::+ 
tion wllcther it is  not  atlrisable, to t l t ~ ~ c l l o p  :L Ia1*gr qwtntity of  Ilorsc- 
power Z 

Mr. CONNOLLY. It has bcen discussed. 
Mr. KEEFER. What would  be the cnl)acit,y, ro~ql l ly  spdcing,  of 

Mr. CONNOLLY. I will  answer  you  in  a  little different, W:LJ.. Tllat 
the St. Lsmrencc  at that point? 

depends upon tlle  contours whic11 arc now being  run. 
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We  have  carried  the  contour  lines  on  both sides of the  stream  for 
a good many miles. The  Hydroelectric Commission of Ontario,  the 
work of which you are  all  familiar  with, is now continuing  that 
work and  carrying  the  contour  lines  up  as far as  the  Lake  Ontario 
levels for  the  purpose of ascertaining  as closely as possible what  the 
possibilities  are. 

Mr. HEEFER. Do you  mean bringing  the  water  to  thc level of Lttke 
Ontario  at  that  point? 

Mr. CONNOLLY. Yes. We  have  carried  the work fn r  enough to  
know that  there  are  a  great Inany practical questions in it. Snch a 
thing as bringing  the  water  at  that  point  to  the lerel of Lake  Ontario 
they  rnigllt  as well  dismiss from  their.  minds  right now. T t  c:m not 
be done. 

Mr. MAGRATH. What  is tllc tlifferenco in  elevation? 
Mr. COXNOUY. The difference in elevation from  the \\.tlt,er above 

our dam  to  the level of Lake  Ontario was 19 to 21 feet. 
Mr. HEEFER. Do 57011 know of questions of rlifficnlty othcr t,han 

flowage rights ? 
Mr. CONNOLLY. The  governing question there  is  a cross section of 

the  channel  from  that  point  to Lnlre Ontario  and  the necessary  slop^ 
of the  river. 

Mr. Kmmn. Do yon know also of any proposetl contcmplntion of 
a rcp1l:Ltcd dam  at  this ]mint of tllc waters of Lnke  Ontario for 
the benefit of the m:rtcrs of Montrchal ? 

Mr. CONR’OLLY. I have  heard it spoken of,  but if they  think for  
one minute  that  the  State of New Yorlr and  the  Province of Ontario 
are  going  to  permit  Lake  Ontario  to be used as  a means of regulating 
the  height of water  in  the  harbor of Montreal,  they h a w  another 
think coming. 

Mr. KEEFER. We  will leave that  to  the engineers. 
Mr. VAN I ~ N N E N .  Of course, them is :L limitation j n  0111‘ :Ipplica- 

tion. We do not ask for the 30,000 cubic feet wl~cn  it at a.11 inter- 
fcres  with  navigation as we untlerstamd it  to  dale. 

Mr. POWELL. I n  other  words, it is  subject to navigation ? 
Mr. VAR’ IJENNEN. It is sltbject to  navigation  and it is n n t l c ~ *  cnn- 

trol of this commission. I f  T nndt~rstand the powers of this com- 
mission they  are  rather  broad;  the conlmission can say, “ Yon can 
take  the  wltcr  at such and such 22 time  for such and mcll  a purpose,. 
and i f  it is going  to  intcrfcrc  with  naript,ion yo11 c n n  n o t  talrc it.” 
We  are pcr.ft~ct,ly willing  to  submit our rtghts to this collnrlission. 

Mr. GARDNER. How much  water was used when the  present  dam 
was working  at  its  highest  point of efficiency? Have you any  idea? 

Mr. (?ONPI’OLLY. No. At that pcriotl there was nothing lrnown 
about  the  water. I n  getting  this  property  together.1 was instru- 
mental  in  purchasing  something likc 23 nrills and  factories which had 
been in actual  operation  at one time  there.  The  ruins of them  are 
all visible there to-day. 

the  photograph  accurately  and  correctly of the  old lock of the  old 
canal  that was constructed  under  the  act of 1808 ? 

5 Mr. VAN KENKEN. I n  your  investigation  and  studies  did you take 

Mr. CONNOLLY. Pes. 
Mr. POWELL. What lock  was that?  
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Mr. VAN H E N N E N .  That  was  the lock in  the  old  dam  constructed 
pursuant  to  the  act of 1808. I want  to  put  that  in evidence. 
(Marked  “Applicant’s  Exhibit, A-19.”) I also want  to  put  in 
evidence a photograph of the  old lock gates. (Marked  “Applicant’s 
Exhibit A-20.”) 

Mr. MIGNAULT. You  stated, I think,  that  the  canal was in  oper- 
ation  until  the  Morrisburg  Canal was built ? 

Mr. V A N  K E N N E W .  Approximately. I understand  that  to be so. 
There was one  time when there  was a freshet  there  that  tore  out a 
part  of the  dam,  and a part of the  canal  went  out;  but  that was only 
a short  time before the  Canadian  canal  was constructed. 

Mr. CONNOLLY. It was after  the  Canadian  canal was  constructed 
in  the  spring, ancl the ice knocked out a piece of the  dam  and  tore 
away the loclr, and it mas not replaced. 

Mr. MAGRATH.  Mr. Connolly, I understand  that  the tit,les that  
have been submitted  here  this  morning  give  either  your  company 
or yourself,  in  trust  for  the  company,  the  right  to  take a certain 
percentage of the flow of that  stream which you rpferred  to as the 
natural flow ? 

Mr. CONNOLLY. Yes ; practically  the whole of it. 
Mr. MAGRATEI. The whole of the  Little  River? 
Mr.  CONNOLLY. Yes. 
Mr. MAGRATII. And which is a variable  quantity? 
Mr. CONXOLLY. Oh, yes. 
Mr. MAGRATII. Depending for the  rest  on  the  main  river? 
Mr. CONNOLLY. Yes. 
Mr. MAGRATH. Which you have fixed a t  30,000 second-feet ? 
Mr. CONNOLLY. The  average flow, as near as our  engineers  can 

estimate it, of that  Little  River,  if  there  were  no  artificial obstruc- 
tions in it, would be from 25,000 to  approximately 30,000 second- 
feet. 

Mr. MAORATH. What  proportion of the  entire flow of the  stream is 
that?  

Mr. CONNOLLY. That  is  variable.  At  extremely  low-water  periods 
the  percentage  is less than  at  high-water periods. It runs from 10 to 
16 per cent a t  low water. 

Mr. MAGRATII. What  &mount of water goes through  now? 
Mr. CONNOLLY. There is never more than  about 6,000 feet’. 
Mr. MAGRATII. What percentage is that?  
Mr. COXNOLLY. That  would be about 2 to 3 per cent. 
Mr. MAGRATH. So you claim the  right to a variable  amount of 

Mr. CONNOLLY. Yes. 
Mr. MAGRAT’II. Whereas  there  has heen going  through  there  only 

how  much ? 
Mr. (‘OP;NOLLY. There is only about, 2 per cent, :it I)v.ment .  There 

]lacl l , e ( I l 1  i t  ~ r y  mncll lrighc\r flow than t l m t  when these mills mere 
in  operntion. One wns a large paper mill. c, 

water,  running  from 10 to 16  per  cent? 

Mr. ~MAGRATII. How long ago WRS that! 
Mr. ( ~ ~ N ~ o L L , Y .  That was torn down a h n t  30 or 40 years ago. 
Mr. MAGI:ATII. But recently t,he Little I<i\.er has been carrying 

Mr. ( J m x n r , ~ u .  I4‘rom 2 to 4 per cent. 
:Ibont 2 per cellt? 
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Mr.  MAORATH. Whereas you claim that you have a legal  right  to 

Mr. CONNOLLY. Yes. 
Mr. KEEFER. It seems to me that  outside  the  engineering evidence 

we have  the case before  us now. It will be largely a matter of argu- 
ment now, subject  to  the  testimony of the engineers. 

take  from 10 to 16 per  cent Z 

Mr. VAN  KENNEN. Yes. 
Mr. POWELL. You  do  not  attach  your  rights  to  any conveyances 

except as an  incident  to  the  land  conveyed? 
Mr. VAN  KENNEN. I do not know that I quite  understand  the com- 

missioner. 
Mr. POWELL. That is, your  right is a proprietary  right  to use that 

water  in  its  natural  condition as i t  would flow to  the  land. 
Mr. VAN  KENNEN. Yes; I think so. We  claim that we have some 

additional  rights by legislation.  Under  these  statutes we claim  addi- 
tional  rights,  and, of course, we have used it for  over 100 years. 

Mr. POWELL. And  they  reply  to  that  that these  have run  out;  that 
the  franchises, so to  speak,  are  exhausted. 

Mr. VAN  KENNEN. I take it that  they  will  want  to  raise  that ques- 
tion,  but  in  our  State you can  obtain  prescriptive  rights. 

Mr.  KEEFER. We  are  not  here  to  attack  the  rights.  Whatever you 
have you should  have,  but we do  not  want  to  have  to  give  you some- 
thing more and  then  have  to buy it back  again. 

Mr. POWELL. Can you acquire  prcxriptive  rights  against  the 
State? 

Mr. VAN  KENNEN. Yes, sir;  under  our laws. 
Mr. POWELL. By  virtue of your  legislation? 
Mr. VAN  KENNEN. No, sir;  by  virtue of user. 
Mr. MIGNAULT. Can you acquire a prescriptive  right  against  your 

title ? 
Mr. VAN  KENNEN. If we had  the  title, we  would not  want a pre- 

scriptive  right. 
Mr. MIGNAULT. No. Perhaps you do not  get  my question. As- 

suming  that you have a title  that  will  end, say, in 75 or 100 years, 
can yon acquire a prescriptive  right  against  your  title? 

Mr. VAN  KENNEN. I would not  think so. I might answer that  in 
this  way: If your  prescriptive were a grant which  terminated a t  a 
certain  time,  then,  if you antedated  that  grant, you  could acquire a 
prescriptive  right. 

Mr. MIGNAULT. Probably  that is a matter of argument.  We will 
hear you later on that question. 

JOHN S. RUTHERFORD, n witness  produced for and on  behalf of the 
applicant,  after  being  first duly sworn, was  examined and testified as 
follows : 

Mr. VAN  KENNEN. Where  do vou live, Mr. Rutherford! 
Mr. RUTHERFORD. I n  Waddington. ' 

Mr. VAN  KENNEN. How  long  have you lived  in  Waddington8 
Mr. RUTHERFORD. With the exception of a year  and a half, I have 

Mr. VAN KENNEN. How old are you? 
Mr. RUTHERFORD. I will  be 70 thls month. 

.always live,d there. 

113763-lL3 
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Mr. VAN  KENNEN. Are you familiar  with  the  situs of this  water- 

Mr. RUTHERFORD. I am. 
Mr. VAN  KENNEN. Have you been familiar  with how it has been 

used ever  since you were a boy? 
Mr. RUTHERFORD. Yes, sir. 
Mr. VAN  KENNEN. Will you narrate briefly what uses they have 

Mr. RUTIIERFORD. Do you want me to tell you the  different  plants 

Mr. VAN  KENNEN. Yes ; briefly. 
Mr. RUTHERFORD. Commencing  on the  island  side,  the first was a 

Mr. POWELL. At  what  point? 
Mr. RUTHERFORD. At  the  island  side of the  dam. 
Mr. POWELL. At  the  dam? 
Mr. RUTHERFORD. Yes;  at  the dam. The  next was a paper mill. 
Mr. VAN KENNEN. How  long  was  that  paper  mill  there,  according 

Mr. RUTHERFORD. Well, it was nearly  as  long as I can remember. 

Mr. VAN  KENNEN. How  long  do you remember it being  there  in 

Mr. RUTHERFORD. A t  least 20 years. 
Mr. VAN  KENNEN. You  mean,  you  remember  its  being in  operation 

Mr. RUTHERFORD. Yes, sir. 
Mr. VAN  KENNEN. What  happened  then? 
Mr. RUTHERFORD. They  turned it into a butter  factory;  and  then 

Mr. VAN  KENNEN. How  long  did it last? 
Mr. RUTHERFORD. I think it lasted  about 6 or 8 years  as a butter 

Mr. VAN  KENNEN. Was  the  grist  mill  operated  by  water  power? 
Mr. RUTHERFORD. Certainly. 
Mr. VAN  KENNEN. How  long  did  t,hat  last? 
Mr. RUTHERFORD. It lasted, I think,  nearly  three years. 
Mr. VAN KENNEN. What finally became of that  building? 
Mr. RUTHERFORD. The  foundation is there  yct. The  buildings are 

Mr. VAN  KENNEN. When was it last used, according  to  your  best 

Mr. RUTHERFORD. It was  last used as a crcamory or  butter  factory 

Mr. VAN  KENNEN. Coming  southerly  toward  the  main  shore,  what 

Mr. RUTHERFORD. It was a paper mill. 
Mr. VAN KENNEN. Was  that a paper  mill  from  your  earliest recol- 

lection? 
Mr. RUTHERFORD. It was. The first I can  remember the  building 

it was a large  gristmill. It used to be used as a flour mill  by the 
Ogdens. They used to bring  their  wheat  from  the  West  and lock 

power  project  there? 

made of that  water power,  beginning a t  your  earliest  recollection? 

.that  have been there? 

sawmill and a shingle  mill  together  under  the same roof. 

to  your best recollection? 

I do  not remember  when the  shingle  and saw- mill was built. 

operation? 

20 years? 

Mr. Crapser  got it,. That was more than 20 years ago. 

factory,  and  there  was a grist  mill  in connection with it. 

gone. 

recollection?  About how many  years ago? 

by Mr. Crapser  about 16 years ago. 

was next  factory? 

< 
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it through  the  drawbridge.  Then H. R. James  bought it and  made it 
over int,o a paper mill. 

Mr. VAN KENNEN. How  many  years was that used as a paper 
mill ? 

Mr. RUTHERFORD. That was in 1863. They used it 20 years, when. 
he  died. 

Mr. VAN  KENNEN. After  that  what  happened? 
Mr. RUTHERFORD. The  mill  burned down. 
Nr. VAN  KENNEN. That  was operated by water  power? 
Mr. RUTHERFORD. Yes, sir. 
Mr. VAN  KENNEN. What was the  next? 
Mr. RUTHERFORD. It was  a  flax  mill. It formerly was  a straw 

paper  mill. I n  years before they  made  what  they  called  strawboard. 
Mr. VAN  KENNEN. How  long do you recall  that  mill  having been 

used ? 
Mr. RUTHERFORD. The flax mill ? 
Mr. VAN  KENNEN. Yes. 
Mr. RUTHERFORD. It was  not used over six or eight years. 
Mr. VAN  KENNEN. What use was made of it after  that? 
Mr. RUTHERFORD. It was torn down. The  paper  mill used it for a 

Mr. VAN  KENNEN. Then it went out of use, did it, about  the  same 

Mr. RUTHERFORD. Yes. 
Mr. VAN  KENNEN. Now, then, come farther across. 
Mr. RurHERI”ORD. There  was a woolen mill  there. 
Mr. VAN  KENNEN. How  long  was  that  operated? 
Mr. RUTHERFORD. It was in  operation  there when I was  a  mere 

Mr. VAN  KENNEN. How  long  was it in  operation  either  as a. 

Mr. RUTEIERFORD. About 10 years. 
Mr. VAN  KENNEN. What  went  with  that? 
Mr. RurmmFcmD. It went  like the  rest of them,  tumbled down. 
Mr. VAN  KENNEN. Now, go on to  the  next. 
Mr. RUTHERFORD. The  next was a  spoke  mill. It formerly was a 

flax mill. It was  used in connection with  this  other one as a flax mill. 
Then  they  turned it into a  spoke factory. It was run  about 10 or 12 
years  as a  spoke  factory. 

storehouse  for a number of years. 

time  that  the  paper  mill  went  out of use? 

boy, probably 10 years old. 

woolen mill  or some other  mill? 

Mr. VAN.KENNEN. After  that,  what  happened  to it? 
Mr. RUTHERFORD. It went  the  way  the  rest  did. 
Mr. VAN  HENNEN. That  would bring it about to what  time? 
Mr. RUTHERFORD. About 20 ears ago. 
Mr. V ~ N  KENNEN. Then, w z a t  next, Mr. Rutherford? 
Mr. RUTHERFORD. The  next was  another sawmill. 
Mr. VAN  KENNEN. How  long was that  operated? 
Mr. RUTHERFORD. As long  as I can  remember the sawmill was 

Mr. VAN  KENNEN. When did that  mill go  out of operation? 

Mr. RUTHERFORD. Soon after the paper mill. 
Mr. VAN KENNEN. Then,  coming  over  toward  the  shore,  what was 

> there. 

About how long  ago? 

the  next ? 
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Mr. RUTHERFORD. There  was  another woolen mill  there,  belonging 
to the  Dorans, a small  stone  building close by,  and  they did use the 
other  mill  to a certain  extent as a store mill. The  next was the Hol- 
land flour mill.  That is right  on  the  corner of the  dam  and  the 
canal. 

Mr. VAN KENNEN. There  was a canal  constructed  from  the  dam 
diverting  the  water  from  the  dam? 

Mr. RUTHERFORD. Down the  south  side ;. yes, sir. 
Mr. VAN KENNEN. That was in operation how many  years  ago? 
Mr. RUTHERFOI~D. As long  as I can remember. 
Mr. VAN KENNEN. That burned  only  a  few  years ago? 
Mr. RUTHERFORD. About 12 or 15 years ago. 
Mr. VAN KENNEN. Now, on the  canal were there several plants? 
Mr. RUTHERFORD. There  are  only  two  there now. 
Mr. V A N  K I ~ N E X .  I snv, were there several there a t  one time? 
Mr. IIUTI-IERFORD. Certainly. 
Mr. V A N  B E N K E N .  Ennmcrate  them. 
Mr. XUTEIERFORD. The first was  a  sash and door and  planing  mill. 

Mr. VAN KENNEN. That is still  in  existence? 
Mr. RUTIXERI~~ORD. It is  standing  there.  Thc  walls  are  there  and  the 

machinery is in  it, but  the end  has  fallen  out of it. That  is next  to  the 
planing  mill. 

Mr. VAK I ~ E N N E N .  Well,  while you are  speaking  about  this grist 
nlill, that  had been in  operation  up  to  about five or six  years ago, had 
i t   not? 

And the  next 'was another  grist  mill. 

Ililr. RUTIIERE'ORD. I think  about seven years. 
Mr. VAN KENNEN. What  other  factories were in there! 
Mr. RurImwom. The  next  to  that was a shingle  mill  and a tub 

factory,  where  they  ma&  butter  tubs  and  cut shingles. The  next  to 
that  was a blacksmith  shop  and  machine shop. 

Mr. VAN KENNRN. And they operated by water power'l 
Mr. I~UTIIEI~P~RD.  Yes ; everything was run  by  water  power  then. 
Mr. VAN KENKEN. Was there  anything  else? 
Mr. KCTTIIERE'ORD. Next to  that  there was  a foundry.  The  next was 

a blacksmith  shop  and  what we called the  trip-hammer shop. 
Mr. VAN KEKNEN. They  made use of water  power  in  the  operation 

of that?  
Mr. RUTHERFORD. Yes. The  next was a tannery  on  the  canal,  and 

the  next mas a carriage  factory,  quite a large  carriage  factory, where 
they macle carriages  and wagons. Next  to  that  there were two  car- 
riage  factories  quite close together,  just a passageway  between  them, 
and below that was the  shingle  mill  and  the  butter-tub  factory. 

Mr. V A N  KENNEN. Now, of course, that  has all changed  within 
your recollection until  there are only a few  plants  operated  there a t  
the  present  time? 

Mr. RUTHERFORD. There is nothing now in  operation  but a little 
sawmill and a blacksmith  shop  on  the canal. 

Mr. VAN KENNEN. On  the  dam? 
Mr. RUTHERFORD. There is nothing  but a little  power  plant belong- 

Mr. VAN KENNEN. That  is practically the present  situation? 
Mr. RUTHERFORD. Yes. 

ing  to  the  Ontario  Power Co. 

c 
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Mr. VAN K E N N E N .  Some of them  have been operated as late as six 

Mr. RUTHERFORD. Yes. 
Mr. V A N  I<EKNEN. And from  that one by one they  have been di- 

minishing as you go back ? 
Mr. RUTHERFORD. Yes. On the  end of the  canal  the  last  privilege 

used to bc a, blast  furnace. 
Mr .  VAN T ~ E N N E N .  Is that  in  operation now'! 
Mr. RunImFom. No, it has  not been in  operation  for as long as I 

can remember. Tho walls are  there, and tho old fountlation is there, 
a n t 1  also a lot of ore lying :wound the  yard whcre t,hey 11sed to  mill it. 

M r .  ML\wumx. What is the populst,ion of W:ddinpton now '1 
Mr. RTJTIIE~II'ORI). I can not  tell .you the  population of tile town. 

Mr. VAN R E N N B N .  Have yon a historical sketch of that?  
Mr. RUTIIERFORI). I have an old sketch. (The witness  produced 

an old book..] 
Mr. VAN K E N N E N .  It gives only >I, historical account of thcse vari- 

ous enterprises  that took place. Mr. Keefer, \vo11ld yon like  to ask 
Mr. Ruthcrford  any  questions? 

Mr. UEEFEII. The  canal  that yon spoke of was tlrstroyecl by  fire 
12 or 15 years ago ? 

Mr. RIJTHERFORD. No, sir. 
Mr. I~EEFEII. What  are  the  facts  about  tho c a r d ?  
Mr. RUTHERFORD. It has just merely dropped away. It) was a stom 

wall  faced wit,h wood, and the wood has  rotted away. 
Mr. I<EEFEK. EIow long  has it been since the  canal was operated? 
Mr. RUTIIERFORD. It is operated now to :L certain  extent. 
Mr. REEFER. For boats  to go through? 
Mr. Rt;TIIERIWRD. No; this was the power canal. 
Mr. KEEFER. Do you  recall a loclr ever being  in  there? 

Mr. KEEFER. Was it  ever used, to your recollection? 
Mr. RUTHERFORD. It was used. 
Mr. KEEFER. 110 you recall it being  used? 
Mr. RUTHERFORD. Not  in  my time. 
Mr. K ~ ~ ~ : I ~ ~ E R .  You havc no  knowledge to give us on that  point? 
Mr. R~JTIIERFORD. No, I have  not. The dam went  out in my trim, 

and took  out  this  old lock that was there :Lnd an acre  and a half of 

or seven years ago ? 

The  population of the  village is about 750. 

Mr. R U T H E R F O R D .  Yes, Sir. 

and the lock  system were washed  away ? 
Mr. RUTIIERFORD. Yes. 
Mr. BEEFER. About how long ago was that  accident? 
Mr. RUTHERFORD. That  has been nearly 60 years ago. 1 was a 

Mr. I<EICFEH. I'rior to that it was used? 
small boy when that wtts done. 

\ Mr. RUTIII~XW~RD. No, it wont out, once before. t h t , .  It W:IS a 
wooden lock and it went  out, nncl thcy  built :L stone lock. 

Mr. KEEFER. It was used 60 years ago ? 
Mr. RUTHERFORD. I know of its not being used within 60 years, 

Mr. Taws~y. What has not been awed for 60 years? 
but m y  menlory would not go back farther  than  thnt. 
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Mr. RUTHERFORD. The old lock there  at  the end of the  dam. 
Mr. KEEFER. And  the lock was intended for use only  in respect to 

Mr. ~uTImwo1w. That was all.  
Mr. Powem. The user of water  for  purposes of power, I suppose, 

secured his  authority  from  the  proprietors  under whonl you clainL, 
Mr. Van  Kennen? 

navigation? 

Mr. Vax I<essm. Yes, sir. 
Mr. I’owcm. There? was no  adverse user? 
Mr. VAN I i 1 ~ : x ~ m .  There was no adverse user, :IS I nnderst.and it. 

T will now call Mr. 1 ~ ~ 1 .  

RICIIARD S. L E A ,  of Montreal,  ‘Canada,  produced as a witness for 
and on behalf of  tho applicant,  after  being  first  duly sworn,  was ex- 
amined ancl testified as follows: 

Mr. VAN I C m N m .  Mr. Lea, you are  an  engineer? 
Mr. LEA. Yes, sir. 
Mr. V A N  K E N K E N ,  And you have been for how many  years ? 
Mr. KEEFER. Mr. Lea has heen before the commission several times, 

a n d  we know all about  him. 
Mr. T ~ E A .  I would like to qualify  on  this question, if I may, because 

the question of l)aclmater comes in,  and I happen  to  have  had a lot 
of  experience  in  that connection with  this  river  and  other  rivers. 

Mr. T A W K E Y .  You rr~wy proceed. 
Mr. LEA. I have nlade hydraulic  investigations,  including back- 

watc\r c:dculations ancl observations, in connection with  the whole 
st,retc.ll of the St. La~lrrence  from Lake Ontario  to  Montreal,  includ- 
ing all thc  rapids.  That  work was clone for  various  corporations 
snch as the Light, I-Ioat & Power Co. and ot,hers in  connection with 
the Lxchinc?  K:tpids and the rapids between Lake St. Louis  and 
L:~ke St.. k’rancis, and  for  what was then  known as the  transporta- 
tion intwc,sts, mcaning the people who operated  steamships  on  the 
St,. Lawrmco  about 10 years ago. At  that  time I made an  investiga- 
tion for t h e n ~  of tho Long Hault-. That  investigation was made  in 
conncction with  tho :Lpplication  of the St. Lawrence  Power Co. for 
the tlcvolopnwnt of the  Long  Sault power, and I had  all of the 
hydraulic (lata pertaining  to  the  river  at  my disposal. I spent  many 
months  invrstigating  the  Ottawa  River  for  the  various  power  in- 
terests at, Ottawa in connection with  the  division of the  water  at 
that-  point, ant1 ako  farther down a t  Carillon  on  the  Ottawa. I have 
also lnaclc investigations  in connection with  the Lake of the Woods 
~nnt,t-r,r for  t h e  I~yclroc~lcc~tric t lrp:\rhent of the  city of Winnipctg and 
the  Winnipcg  Streot  Railway, of portions of the  Winnipeg  River; 
:111tl (171 the, 13ow River  in connection with  the  construction of the 
(hlgary l’o~ver Co.5 plant. 1 have invest,igated the flow at  the 
I%ns:lnno Darn ; and also of the  Fraser  River  in  British Columbia. 
111 the last- 30 ycars I have  spent a great  deal of my time  in  makin 
J)y(11*:1111ic inrest,igations  and checking up my calculations  by  actua s ” <  
o\x+rv:\tiou of facts. This  is rrle~clp preparatory to tho  statement 
that ;1 part of this matter  depends  upon  the question of backwater. 
That  is what, this  wing  dam  provides to  benefit navigation  in  the 
Iiapitls n1:xt. 
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Mr. MAGRATH. These  investigations  that. you carried  on  have  all 
been for  rivate  parties? Has any of this work been in connection 
with  the 8 overnment? 

Mr. LEA. Yes;  the  Ottawa investigations  were for both  the pro- 
yincial  government and  the Dominion  Government  indirectly, as 
they were all  interested. I do not  think  any of the  work I have  men- 
tioned on the St. Lawrence  was  directly for  the Government. How- 
ever, I think I did some work on the  Winnipeg  River  that was pretty 
nearly  direct1 for  the Government. 

Mr. VAN I P ENNEN. Was it for  the  municipality? 
Mr. LEA. No;  it was an investigation for this commission of the 

hydraulics of the  Winnipeg River, and I was acting  jointly for  the 
Winnipeg  Street  Railway  and  the  city of Winnipeg,  but I worked 
also  with  the  hydraulic  engineers of the  Province of Ontario  and 
the Dominion  Government. 

Mr. TAWNEY. These  investigations that you have  made  were yartly 
for and  at  the instance of the  public as well as private  interests. 

Mr. LEA. Nearly  always for public  utilities. 
Mr. V,~N KENNEN. I suppose we are  interested more in knowing 

whether or not Mr. Lea’s conclusions are correct. 
Mr. TAWNEY. There  is nobody  on the commission that questions 

his abilit,y as an engineer. 
Mr. MAGJUTH. To be very frank,  there  is a feeling  in  Canada  that 

there  is a public  viewpoint  and a private  viewpoint;  that  the  engi- 
neer  employed continually by private  interests  has  certain views, and 
the engineer  employed by public  interests  has  certain views. 

Mr. VAN KENNEN. Now, Mr. Lea, I would like  to  have you tell 
what  investigations you  have  made, what conclusions  you have 
reached  with  respect  to  what we call  this  embankment or dam be- 
tween  Ogden Island  and  Canada  Island,  and  what effect it will  have 
upon  the  stream flow, the elevation of the  water,  and  navigation, so 
far as you are qualified to speak  on  those  points. 

Mr. MIGNAULT. Are you  assuming  there the reconstruction of the 
existing  dam 1 

Mr. VAN  KENNEN. Pes, sir;  fitting  into  this  project. 
Mr. POWELL. Either  the reconstruction of the  existing clam or  the 

erection of another  in  its place. 
Mr. MIQNAULT. The reconstruction at  point A or point B of, a  dam 

which has  not  yet been described. I f  Mr. Lea can  give us a clescrip- 
tion of the whole works, we would like  to  put it in  the record. 

Mr. VAN KENNEN. I think he  can  give you a description of t,his 
proposed  dam. 

Mr. MXGNAULT, You are  not  beginning  strictly at  the  beginning 
when you ask Mr. Lea  about  this  embankment between  Ogden Island 
and  Canada  Island.  That  is  to compensate for something  which  has 
not yet been described. 

Mr. VAN KENNEN. I think it is  very  proper  in  that way, but  your 
> speaking  about it was the only thing  that lcd me to ask that ques- 

tion. 

,of what is involved. 
Mr. POWELL. You had  better commence with a general  description 

Mr. VAN KENNEN. All right; go ahcad, Mr. Lea. 
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Mr. LEA. As a matter of fact,  if I had answered Mr. Van  Kennen's 
question, I would  have  begun this way. My connection with  the  en- 
terprise was largely  to  determine  what effect the development of 
the power in  the  Little  River would have  on  the levels of the  main 
river  in  the  vicinity,  and,  naturally,  on  navigation. 

Mr. POWELL. Begin  with  the scheme. 
Mr. LEA. The resident  engineer who has been there for  10 years 

and who has  studied  this  matter  winter  and  summer  furnished  me 
with whatever data I used. The  bulk of it was  already collected. I 
found  the  Little  River  existing, as it is shown there  on  plate 1, as an 
original second branch of the St. Lawrence at  that  point;  that is, the 
river over 100 years  ago flowed to  the  south of Ogden  Island as well 
as to  the  north,  but  that also over 100 years  ago a dam  had been 
placed across the  Little  River  and  practically nlacle the  main  river 
a single  channel  there,  with n small power plant on. the  other  channel; 
that  is, the  southern  channel  was blocked artificially. 

Mr. MIGNAULT. Which  had  the effect  of raising  the  water  in  the 
main  channel 1 

Mr. LEA. It, of course, raised  the  water at  the  upper  end  and  all 
down  through  the  rapids  until it got below Lock 23, which in  plate 1 
is the  lower lock in  the  canal.  When I refer  later  on  to Lock 23 or 
Lock 24 I refer  to  the  Morrisburg  Canal  with Lock 23 at the lower 
end and Lock 24 at  the  upper end. 

The  proposal of the  company was to rcplace the  power house, 
which had been built  there and which had gone to ruin, by a modern 
hydroelectric  plant  which would  produce  electricity and  transmit it 
around  the  country. To  do  that  they  had  to do as with  every  other 
hydroelectric  proposition ; they h:td to  provide a headracme for  bring- 
ing  the  water  to  the power  house and a tailrace  for  carrying  the 
water  away  from it. I n  this case the  power house crosses the  river 
and  entirely fills it; at  any  rate, it will if we develop  anywhere near 
30,000 horsepower. In many cases the  headrate  has to  be largely 
excavated  and sometimes entirely so by artificial means, as, for  in- 
stance, a plant  like  that at Massena,  where t>hc lleaclrace  mas entirely 
an artificial  channel ; and  many  others all over  the  country. That, all 
depends on the local conditions ; and sometimes the  tailrace  also  has 
to  be  largely excavated. I n  this case, however, the  headrace  and the 
tailrace  are  largely  provided by nature,  and all that  the conlpany has 
to  do  in  the  way of excavation is to make the headrace and the  tail- 
race  large  enough ; that is, to increase the  channel which is  there  by 
nature,  and  thus complete their power  development.  Besides bring- 
ing  the  water  to  the power  plant,  the question also arose in  my  mind 
as to how much  water  went  through  this  southern  channel  in a state 
of nature  before  there was any danl or bridge  there. T h a t  was over 
100 years  ago,  and it is rather difficult to answer  very  definitely. A 
sufficient number of cross sections  were furnished me by Mr. Tucker, 
for  the purpose of calculating  the flow, which I did,  the figures being 
shown  on  Plate I1 of the  application of the New York & Ontario 
Power Co. 

Mr. MIGNAULT. I see, Mr.  Lea,  that  this is supposed  to  indicate  the 
capacity of the Little River,  showing its natural flow in cubic feet 
per second. 

Mr. La. Yes, sir. 
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Mr. MIGNAULT. The  term " natural flow " has been used  by  Mr. 
Van  Kcnnen  as  indicating  what would be the flow in a state of nature 
without  any obstruction. 

Mr. LEA. Yes. 
Mr. MIGNAULT. Is it used in  the same sense here ? 
Mr. LEA. Yes. 
Mr. MICNAULT. It is  not  the  actual  flow; it is the  natural flow in a 

state of nature  with all these  obstructions  taken out? 
Mr. LEA. Yes, sir.  The  present flow is a  mere  accident. The  quan- 

tity of water  available  naturally is that  part of the  total flow of the 
St. Lawrence  River  which would flow through  the  Litt,le  River if 
the  dam  and  the  roadway  were removed, together  with  the d6bris of 
various  kinds  which  has  accumulated  there  during  the  past 100 years. 
That  means  simply that if  they  were to tear  everything  out,  the 
bridge  and  the  old  dam  and  all  the  rest of the  obstructions,  and  re- 
turn it to  the  condition  in  which it was, say,  in 1750, we would get  the 
natural flow. 

Mr. POWELL. You mean  artificial  obstructions? 
Mr. LEA. Yes;  anything  that  has been put  in  there  artificially or 

by  nature. 
Mr. MACRATH. You are  adjusting yourself to  what these  gentlemen 

claim  are  their  legal  rights? 
Mr. LEA. Well,  the  actual  water  that flowed down that  river  in a 

state of nature  before  an  artificial  obstructions  were placed there 
and before any  natural o iy, structions were permitted  to place  them- 
selves there. 

Mr. MIGNAULT. And  without  any  dredging of the  channel1 
Mr. LEA. Without  any  dredging of the  channel ; leaving every- 

thing  as  in a state of nature;  without  any  artificial  obstructions or  
any  natural  obstructions  which  accumulated  there  on account of 
these artificial obstructions. 

Mr. TAWNEY. Mr.  Lea,  if it were not  for  the  artificial  obstruc- 
tions,  would  not  nature  itself keep that  stream  clear  from  other 
obstructions? 

Mr. LEA. Yes; I suppose it would. That  is  really  what,  in my 
opinion,  is  the  natural flow-what  flowed down  there  before  any 
artificial  obstructions  had been placed there. 

Mr. POWELL. We  had a statement  yesterday  that  there was ice that 
brought  down  and  deposited bowlders,  which had a considerable 
effect.  Those would have been natural  obstructions  and  not  arti- 
ficial  obstructions. I f  you  went  back 2,000 years  there  might be none 
there  and you  would  have a great  big  stream.  You  must  take it as 
nature  has it. 

Mr. ~ V ~ N A U L T .  The  water of the  Little  River flows down from  the 
main St. Lawrence  River  south of Ogden  Island,  and  the first ob- 
struction,  leaving  aside  the bowlders, is that  bridge? 

Mr. LEA. The  first  artificial  obstruction  that  amounts  to  anything. 
Mr. MIGNAULT. The second obstruction would be  t,he dam. I 

Mr. LEA. Yes. 
Mr. MICNAULT. You consider the  natural flow to hc the flow which 

would arise  at  the  point of the  dam now existing  or which you may 
put  in  if  there were no  obstructions above! 

3 understand  the  intention is to  put  in  another  dam, at.  all  events? 
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Mr. LEA. No ; what I mean  by  the  natural flow is  if  there  were 
no da.m whatever. I mean the  quantity of water  that would flow in 
a state of nature  down  the  south  channel of the  river. 

Mr. MIGNAULT. You are  going  to  put  in a dam, or the  company is, 
which will  be  an  obstruction  in  the  river'? 

Mr. L a .  Yes, sir.  With  that  dam we can control it and  let  no 
water  at  all  go down, if we please. 

Mr. MIGNAULT. And I presume you would have a power  house on 
the  dam? 

Mr. LEA. Yes, sir;  that  is  the  intention. 
Mr. MIGNAULT. And  the  water would be discharged  from  the 

Mr. LEA. Into  the lower part  of the  Little  River. 
Mr. MIGNAULT. Therefore  the  natural flow would be the flow a t  

that  point '2 
Mr. LEA. No. We  want  more  than  the  natural flow, as a matter of 

fact. 
Mr. TAWNEY. Is not  this question as to  the  natural flow a matter 

of conclusion and  argument? A good deal of time  is  being  taken  up 
in  discussing it. When  they come to discuss the question of natural 
flow it will be time  to  inject  these questions into  the  argument. 

Mr. POWELL. It is a question of understanding  what  the witness 
means. 

Mr. LEA. Let me  explain it very briefly. My  opinion is that if a t  
this moment you were to  take  away  the  bridge  that you have  spoken 
of,  and  the  dam,  and  all  the  other  rubbish  which  has  accumulated 
on  account of them,  both  there  and  at  any  other  part of the channel, 
'in  the  last  hundred  years or so, and  let  everything go, the  natural 
flow would  pass  down that river.  There woulcl be another  rapids 
just as on  the  north  side  passing  down  the  south  side,  and  the flow 
would be a certain  proportion of the  total flow  of the  river which 
now goes north  and passes clown the  Rapide  Plat on  the  north  side; 
but  in a state of nature  there  was  another  rapids  on  the  south side. 

Mr. MIGNAULT. I n  other words, there would be the  same  condition 
if all  these  natural  obstructions were swept  away; you would come to 
the  river  in its state of nature. 

Mr. LEA. Absolutely. That  was the  natural flow. I was  asked, 
first, to  investigate  what would happen  if  the  natural flow were 
utilized  and  were  drawn  down  the  Little  River,  not  in a state of 
nature, because that would not be the  way we would  develop the 
power. I f  we want  to develop that flow  we  woulcl put a power 
house  across the  river  in  the  vicinity of the  present one, and  then 
we would enlarge  thc heaclrace, just  as we always c10, to  such  an 
extent  that  the  watw,  instead of rushing  down as a rapid, would 
approach  the  power house at  2 or 3 fcet per second. That  would 
mean  enlarging  the  channel of the  Little  River. I n  this case they 
were fortunate  enough  to  have  had  the  larger  part of that  excavation 
done by nature-there  was a channel there-and also i t  wonld be nec- 
essary  to  enlarge  the  tailrace  in  order  that  no  head  might be lost 
there. 

The  extent  to which this  enlargement would be carried  out \ d d  
be a matter of option  with  the  company  developing it. The more 
excavation  they would take  out  the  more slowly the  water would 

power  house into  the  Little  River? 



OBSTRUCTION O F  ST. LAWRENCE  RIVER  AT  WADDINGTON, N. Y. 43 

approach  the  power house and recede from it, and  the  greater would 
be the  net  head for power. On  the  other  hand,  the  greater  the cost 
would be. So it is a matter  for  this company to  decide as  to how 
much  excavation  they  will  do  and how  much  head  they  will  utilize 
of the  total  available  head.  But,  anyway,  that did not  affect  the 
,question that was put  to me-that is, we are  going  to  divert  the 
original flow into  the Little River  and  discharge it down below as 
it was  before.  Now, what effect is that  going  to  have  on  the  main 
river ? 

Mr. VAN  KENNEN. I wish  you  would explain a' little  more  fully 
Plate I1 and show just  what  that  river flow is. 

Mr. LEA. The  vertical scale on  the  left-hand side of the  diagram 
of Plate I1 shows the fi ures 10, 20, 30, 40, 50, and 60, and  the same 
figures are shown  on t a e right-hand  side. These  figures refer  to 
10,000, 20,000, 30,000, 40,000, etc.,  sercond-feet  of  flow. At  the bot- 
tom of the  diagram,  under  the  words " Discharge of St. Lawrence 
River,'' we have a scale reading 190, 200, 210, etc., up  to 320. 

Mr.  KING. That  means the  total  river? 
Mr. LEA. Those are in th'ousands of second-feet, and  refer  to  the 

Mr. MIONAULT. Including  the  Little  River? 
Mr. LEA. Yes ; just as if it were  measured upstream,  where  there 

Mr. MAGkATH. I n  a state of nature? 
Mr. LEA. Well, at   any time. 
Mr.  MAGRATII. When you have 220,000 second-feet discharged in  

that  river you have how much  discharged  down that  river  in a state 
of nature? 

total flow of the  river. 

is only one channel. 

Mr. LEA. 22,500. as shown  by this  chart. 
Mr. MAGRATII. How do you determine that B 
Mr. LEA. I determine  that  by  the  ordinary  methods of figuring  the 

dischxrgo of channels by  t,he cross-section and  the  height of the  water 
at the  cntrance. 

Mr. MAGRATII. Based upon information  that  exists  in  the  channel 

11r. L E A .  13:Iscd upon information  furnished me by Mr. Tucker, 
which  consists of information  that can be obtained  from  the  channel 

Mr. MA(:KATII. Has not  that channel  possibly  changed  since the 
time of the state of natnre  through  tho  existing  structures  that  are  in 
the chnnncl ? 

Mr. LEA. Well,  tha.t, was allowed for  in  the cross-sections. When 
, t,his qucstion was placed before me I paid  very  little  at,tcntion to  that  

ma.ttcr, becm~se I knew it  would he, difficult to  determine,  within  two 
or three or four thonsnncl second-feet, possibly, what  actnally flowed 
there 100 ycars ago. T saw that  if we were gorerned  by  the  condition 
that ~ v e  wcrc not  to  int-erfcre  with  navigation,  and  t,hat  if  by  certain 
remedial works we could  easily  comply with  that and take more than 
t,he n:tt~,~ral A m 7  we might as well hare  it,  and  the sequel will show 
t,hnt  that mas the case. 

Mr. MIGNAULT. You say that  this  diagram was computed by tak- 
ing  certain cross-sections of the  Little  River.  Are you putting these 
cross-sections into evidence so we can follow you 1 

to-day ! 

to-(lay : yes. 

5. 
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Mr. LEA. I think so. 
Mr. VAN KENNEN. We propose to  do  that.  That was the  resident 

engineer's  work and,  unfortunately,  he  is sick. We  will  put  that  in 
subsequently or bring  it  before the commission in  whatever form  they 
want us  to. 

Mr. LEA.  I think it has  already been in  the  hands of  t,he Govern- 
ment  engineers  for weeks. 

Mr. S ~ W A R T .  I have  had  all  those cross-sections. 
Mr. LEA. Now, we are  at  the  point where  conditions were supposed 

to  have  reverted  to a state of nature. We were going  to remove the 
prescnt obstructions. The  natural effect at  the  present time, if we 
were to  do  that, would be to  furnish two  channels  for  the  mater flow. 
ing down  the  river  at  that  point  instead of one  and,  naturally, less 
would pass  down  the  north  channel  than passes down  there at  pres- 
ent. I may  say  that as a generhl  thing when the flow  of the St. Law- 
rence in  this  vicinity  varies you will find the  kvel  drops or  rises about 
1 foot  for each 17,000 or 18,000 second-feet of flow. That is, a,s the 
river  rises  and  falls  throughout  the  year you will  find that,  for a 
changc  in  quantity flowing  down there now of 17,000 or 18,000 sec- 
ond-feet  the  l-irer will drop  or  rise 1 foot. And that is nearly  true  at 
all  stages of the rilw-. The St. Lawrence  River is :L river whose ex- 
treme fluctuation in lcvel is only  about 7 or 8 feet. During  navigation 
season it for 60 ycaw has been confined to  about 6 feet. I f  we do  any- 
thing ns proposed 1-he effect can  only be very  slight. I f  we were to 
divert  at the point of entrance of the  Little  River  the 17,500 second- 
feet  and  turn it,  over into  another  watershed  altogether,  if we could, 
over to the  Hudson, we would drop  the  water,  in  that  vicinity  only 
a foot,  not  only  at  the  upper lock but  at  the lower lock and  all  the 
way down the  Rapido  Plat;  and  that  is  the  district we are  all con- 
cerned in, bccnnsc that  is  the  region  where we might  interfere  with 
navigation. I said  that  that would happen  if we direrted  this  water 
out  into  another  watershed  altogether, but>, as a matter of fact, we 
return it to  the  main  river  down below Ogc'Lcn Island, so that  the 
levels there will not be changed  any  more  than  if we were not op- 
erating  at  all.  If we took the  water  out  at  the  uppc,r  end  altogether 
it would affect the  river below all  the way down, but we put  it   in 
again  at,  the  lower  end of Ogden  Island. 

Mr. GLENN. It affects it between those two  point,s? 
Mr. LEA. It does, that  is  quite  true,  and  there is whcrc, we look for  

the  trouble  and where the necessary remedial  works  are t,o be placed, 
or  at  least  where  their effects are  to be felt. 

Mr. MIRNAULT. What is the  effcct? I s   i t  1 foot, for  e\ery 17,500 
feet Z 

Mr. L E A .  Roughly  speaking, yes. That  is a  figure that if :mybody 
can  keep in his  mind i t  will be about  right. It does change at  higher 
stages of the  river. I have  taken  that  into account  when I have had 
to figure backwater, etc. 

Mr. MIQNAULT. I f  you took 35,000 second-feet out of the St. Law- 
rence in  the  South Channel,  you  would  lower  the level at  the head of 
Ogrlcn Island  by 2 feet? 

, 

Mr. L E A .  Yes, sir. 
Mr.  MImA1um. ,Just tell me, for my  own infornlation, how  much 

water flows from  the 111ain river  into  the  Little  River  at  the  head of 
Ogden  Island. 
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Mr. LEA. That  is a  mere  matter of accident; sometimes there are 
4,000 or  5,000 flowing and sometimes 3,000. Most of it is leakage 
through  the  old  dam,  which is a flimsy structure. 

Mr. MTGNAULT. Have you any  data  showing  the  actual inflow, if 1 
may use that  term,  into  the  Little  River  now? 

Mr. LEA. Yes, sir;  two or three  separate measurements. Revert- 
ing  to  Plate 11, it will be seen that  the inflow, whatever it is,  down 
the  Little  River depends  on  the  stage of the  main  river,  and the 
higher it is the  greater  percentage goes down. Therefore,  the effect 
on  the levels in  the  river  will also vary  with  the  stage of the  river. 
I limited  the  principal  part of my  investigations  to  the  stages of the 
river when we could  possibly interfere  with  navigation, because when 
t,he  water is at  average  height  nothing we would  do could affect 
navigation unless i t  changed  currents,  but we mould not affect navi- 
gstion by diminishing  the  depth because all  that  is needed is a clear 
14 feet, over the lock spills  to  get  the  boats  through,  and if we have 
say 16 feet we have  lots to spare.  Then, while that  diversion  might 
affect the  river it would not affect navigation  at Lock 24. 

Mr. MIOKAULT. There is no effect, I understand,  in connection with 
t,he boats using the  main  channel and not  the  Morrisburg  C:mal? 

Mr. LEA. Yes ; that  is  in  the  district affected ; between the  upper 
cntl of Ogden Island down the  rapids  to Lock 23,  because while we 
return  the  water  at  the lower  end of Ogden  Island,  and do not 
affect the level there, we do affect it at  the  upper  end,  and,  to a cer- 
t,ain  extent,  down  through  the  rapids ; that  is, if we put  in no reme- 
dial works. 

Mr. MIGNAULT. Is the  channel  in  the  main  river  deep  enough so 
that  navigation  can be carried  on  irrespective of any  diversion  into 
the  Little  River? 

Mr. LEA. No, sir. That  was  one of the  principal  points  that we 
had  to  take  care  of; even  more so than  the  entrance  to  Lock 24. The 
point I had gotten to was the effect on the  river, d u o  to  our diverting 
the  natural flow or  any  othcr flow into  the  Little  River  channel, 
which would depend  upon  tho  amount of flow aI1d mould vary  with 
the  stage of the  main  river.  The effect would be to lower the level 
of the  water  at  the  point of diversion. 

Now, I want  to  refer  to  the ernbanlnnent,  which is shown  on 
Plate I, connecting  Ogden  Island  with  Canada  Island.  The  water 
flowing  down the  north  channel when it reaches the  foot of Ogden 
Island  divides ; a part of it flowing north of Canada  Island  next  to 
the  Canadian shore, and a part  flowing in a southerly  direction  by 
the  foot of Ogden  Island.  The  proportions which flow in  these  chan- 
nels arc  as  follows: I n  the  channel  last mentioned from 30 to 40 per 
cent of the  total flow passes according to  the  stage of the  river;  the 
balance of 70 to GO per  cent flowing between Canada  Island  and  the 
north shore. 

Mr. POWELL,. That  is  quite a  wide leeway. Can you not  get  nearer 

Mr. LEA. Yes ; I can  tell you it exactly at  any  stage of the river, 
but  what I want  to  say is that it varies  from 30 to 40 per  cent accord- 
ing to the  stage of the  river,  and  that is from the  minimum  to  the 
maximum  stage observed in  60 years. 

Mr. MAGRATH. The  greater volume going  north of Canada  Island? 

\ than  that? 
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Mr. LEA. Yes;  north of Canada  Island. Of the  part which flows 
south,  the  greater  portion flows between Ogden  Island  and  Clark 
Island  directly  over  to  the  mouth of the Little River,  and  the  smaller 
portion flows between Clark  Island  and  Canada  Island. 

Mr. POWELL. What  are  the  percentages  there? 
Mr. LEA. I do not lmow  exactly. 'It is, I think,  about  the same as 

in  the first case. It is a matter of very little  importance, because the 
embankment  blocks the whole channel between Canada  and  Ogden 
Islands.  The reason  more flows down  the  northerly  channel  is be- 
cause the.channe1  is  very  much  deeper  there. Between  Ogden and 
Canada  Islands  there is a natural  ridge of bowlders, and  the  depth 
of water  on  that  ridge  varies  with  the  stage of the  river,  but  in  ordi- 
nary  stages a boat  drawing 14 feet or less will  ground  upon i t ;   and 
this  strong  current, 30 or  40 per  cent of the  total flow  of the  river, 
crossing  there tend.s to  create  such a strong  side  draft  .that it is with 
great difficulty they  keep  clear of it.  They  are  required  to  struggle 
against  that  current  and  to  point t,he boats  north  in  the  river there- 
that  is, toward  the  Canadian shore-until they  get rid of its influence, 
and  then t,hey have  to  make a sharp turn  toward  the  east  and  get 
back into  the  line of the  channel  again. 

One of the effects  of this embankment  will be to  correct  that. It, 
helps  navigation  out  to  that extent. Another effect which is to our 
advantage  is  that,  haring  cut off such a quantity as that  from flowing 
across into  the  part of the  river  at  the  month of the  Little  River, we 
decreaso tho  quantity of water flowing there  and reduce the level in 
our  tailrace 6 inches  or so, and  that adds to  our head. That  is, the. 
effect is the  same as deepening our tailrace. 

Mr. POWELL. Is that  statement  correct,  that  that would equal about 
1,500 horsepower 1 

Mr. LEA. It wonld  depend  upon  what  the  total developed would be. 
An  extra 6 inches mould be something  like  that. 

Mr. MIGNAULT. You are not  proposing to excavate the tailracc? 
Mr. LEA. We  are for a short distance, until we get  into  the  deep 

channel. 
Mr. MIGNAULT. I understood  tho  proposition was that by diverting 

this current it would  lower several of the  heads? 
Mr. LEA.  No ; that.  was  only  an  incident.  This  embankment  was 

not proposed in  the  original  proposition at  all. I t  was my proposal. 
They  have to  excavate  from  the lower part of the power  house until 
they  get  down  into  deeper  water. 

Mr. POWELL. About  the accretion to  the  power  on  an 11-foot 
head ; what is the  increase of power  presumably  going to be there, or 
the  results, rather--80,000? 

Mr. LEA. The  total  development? 
Mr. PO WE^. Yes. 
Mr. L u .  No ; it will  not  be over 30,000. That  naturally depends 

upon  what  happens  in  the  future  as  to  what  power is worth, etc. 
Mr. MAGRATH. You think  that embankment is going  to improve / 

navigation  along the north side of the  channel? 
Mr. LEA. Along  the lines I have  already described by changing the 

current. 
Mr.  MAGRATH. As 70 per  cent of the  water  to-day goes north of 

Canada  Island,  and  as your proposal is one in which you do not 



OBSTRUCTION OF ST. LAWRENCE  RIVER  AT  WADDINGTON, N. Y. 47 

intend  to  withdraw  water  from  the  north  channel, you are going, 
then, to throw  the  entire 100 per cent north of Canada  Island,  where 
before it only  carried 70 per cent. Is that  going  to affect navigation? 

Mr. LEA. Yes; we arc  going  to send  more water  through  there  than 
before;  but remember that we are  going  to  take 30,000 second-feet 
into  the  Little  River which  is not  there now. We  are  going  to  take 
away 30,000 through  the  main rher  and  put it through  the  Little 
River  channel. 

Mr.  MACRATH. Then, if you are  going  to  have less  water  going 
over the  rapids, how is that  going  to affect navigation? 

Mr. LEA. I am coming to  that,,  sir. 
Mr. G ~ N N .  If  you take  this 30,000 feet of water  away  from  the 

intake  and  then  put  in  these  remedial works, in your opinion how 
would it leave it as  compared  as to  what it is  to-day ? 

Mr. LEA. Better. 
Mr.  GLENN. I n  what  respect would it be better? 
Mr. LEA. Well, that  is a long  story. 
Mr. GARDNER. Do you propose to  divert  all of the wator that now 

passes  between Canada  Island  and  Ogden  Island? 
. Mr. L E A .  Yes;  the whole of it. That is to  say, unless we can  get 

along  with less. The effect of placing  the  embankment betlTeen 
Ogden  Island  and  Canada.  Island  will be, as  has just been stated,  to 
divert more water to  the  north of Canada  Island  and so increase 
the  current  there  and also to choke the  current  at  that  point  and 
raise  the level of the  water  in  the  river,  creating  backwater  at  the 
foot of Ogden  Island. 

Mr.  GARDNER. It would naturally  increase the current down below 
there ? 

Mr. LEA. Yes. Now, coming to  the questior? of the flow north of 
Canada  Island.  The effect  will be to increase  it, at  the lower  stages 
of the  river,  in which navigation  is concerned, from  about a little 
over 6 to  9 feet per second, and a t  higher  water  from  probably 8 to 
12 feet  per second. That would  be  somewhere  about two-thirds of 
t.hcse figures in miles  per  hour.  That is, as far as I can see, we will 
create a speed there of about 8 mlles an  hour  where now there is 
probably a speed of only 6. 

Mr. KING. Are you referring now to a high  or low stage? 
Mr. LEA. I am referring  to  the  high stages. At  the low stage  in 

the  navigation season we will  probably  increase the average  velocit,y 
there  from  about 64 to  a  litt,le over S& feet  per second, and  about  two- 
thirds of  these  figures in  miles per  hour.  Those  are  the  figures as 
nearly as I have  them  now, and I believe them  to be very  nearly 
correct. 

Mr.  GARDNER.  What would  be the  practical effect  on navigation? 
Mr. LEA. The  practical effect to a  navigator  in  getting  around  the 

p a d  of the  river  from  the  foot of Ogden Island  to  the  east of Canada 
Island  will be, in my  opinion,  a  very  decided  improvement,  because 
instead of approaching  the  channel between  Ogden and  Canada 
Islands,  pointing  at  an  angle across the direction of flow until he 
loses the p i p  of the side draft  and  then  having  to make a short turn, 
the flow will be directly  down  the  river  and  he  will  approach  this 
channel  head-on in a direction  parallel  to the  eneral  direction of the 
river  channel. The velocity  will, of course, % e a little  detrimental 
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possibly. I do  not know that it will  be  any  real  detriment,  but when 
he  makes  his turn below there I suppose the  faster  the  water goes the 
more difficult that  will be. But  the  turns  are  not  anything  like  those 
he  has  already passed and will be required  to pass if he goes up  and 
down  the whole river. 

Mr. MIGNAULF. What  do you consider the effect will be of this 
increased  velocity  on the lower  stretches of the  river  which  are  not 
shown  on Plate I?  

Mr. LEA. They  would  not  go beyond that place, because they 
spread  out  immediately  when  they  pass  Canada  Island. 

Mr. POWELL. As I make it out,  Mr.  Lea,  the  resultant of the whole 
business is, after you add  the increase owing  to  your  dike  and  make 
your  subtraction  for  the  diversion,  there is an  increase of about 10 
per  cent of the height, of the  main  channel  down  below? 

Mr. LEA. Do you  mean up  above? 
Mr. POWELL. No ; down below. 
Mr. LEA. No; the same quantity of water will  be  flowing  down 

Mr. POWELL. But an increase  in  height, I mean. Your  dike is 

Mr. LEA. At  what  point? 
Mr. POWELL. Between Canada  Island  and  the  mainland. 
Mr. LEA. The  dike is going  to  increase it considerably. 
Mr. POWELL. Then,  there is a counterbalancing consideration- 

that is, a diversion. When you add  the accretion and  take  away  the 
reduction,  the resulbant is about a 10 per  cent  increase  in  the  height 
of the  water. 

Mr. LEA. That  can not be considered so easily  as  that. I think it 
is a matter of a foot  and a half  depth. 

Mr. POWELL. That  would  be about 10 per  cent? 
Mr. LEA. I do  not know what  the  depth is there. It may  be  per- 

Mr. KING. It is not  in evidence yet. 
Mr. LEA. I am merely  answering  Mr.  Powell's question. 
Mr. REEFER. I think we had  better  take  that  up  in sequence with 

the  engineers who  can furnish  that,. 
Mr. LEA. The  average  depth  down  there is what, Mr. Stewart? 

Do you know? I f  we were to  take  soundings  up  there  and  average 
them, I think  the  average would be something  like 25 feet,  and  my 
impression  is that  we  would a t  tha t  point, by the effect  of that  em- 
bankment,  raise it possibly a foot  and a half. 

below. 

going  to  raise  the  height. 

haps 25 or 30 feet. 

Mr. STEWART. The  hydraulic  radius  at  gauge 14 is 20 feet. 
Mr. LEA. At  low water? 
Mr. STEWART. At  low water. 
Mr. LEA. The embankment besides having  this effect on navigation 

of straightening  the  current,  has  also  the effect of raising  the level of 
the  water  at  the  foot of Ogden  Island,.  just at  the  point where this 
embankment  is  constructed and  that  rise  has  the effect  of creating c 
backwater  which  carries  upstream a sufficient distance  to  increase 
the  depth  in  the shallow portion of the  rapids  to  such a point as to 
more  than  correct  the decrease incident  to  taking  away  the  total 
30,000 second-feet through  the  Little'  River. 

Mr. MIBNAULT. How far  does that backwater  extend? 
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Mr. LEA. That backwater, so far  as it increases the  present  depth 
of the  water  will  extend, I should  think, at  least  a  mile  above  this 
shallow  place,  and  will also help  to  correct  the  diversion  drop  in level 
which  takes  place at  the  entrance  to  the  Little  River,  and  at Lock 24, 
but  not  altogether. But  the  net  drop  will be not such  as will  inter- 
fere  with  the  boats  passing  down  the  canal. Lock 24 is not  the gov- 
erning lock in  the  river,  and we can  reduce  the  level a t  Lock 24 and 
still  have  more  depth over the  sill  than we would  have a t  Lock 15 or 
Lock 21. As I said,  the effect of this rock  fill dam is not sufficient 
to  fully compensate for  the  drop  at Lock 24 and  at  the  intake. I do 
not claim that it is. It corrects  a  good  deal of it and  will leave suf- 
ficient  water there  for  navigation.  But if for any reason we want  to 
fully compensate we can  do so by the fill referred to  at  point E. 

Mr. KEEFER. That is the submerged weir! 
Mr. LEA. It is  not  a submerged weir; it is  a  dump of rock in  the 

river. You  can call it a  submerged  weir, but  that is a  dignity I did 
not  think of conferring  upon it. It is a matter of shallowing the 
river  at  that  point by means of which we can  raise  the  water so as to 
fully compensate, along  with  this rock  fill  dam, for  the  total  drop  due 
to  the diversion of the  water we pass  through  the  Little  River 
channel. 

Mr. MIaNAULT. What  are  the dimensions of that weir 1 
Mr. L E A .  We  ought  to fill it up  and  down  stream  at  least 500 feet, 

I should  think,  and we ought  to leave there  about 22 feet of water a t  
ordinary stages. 

Mr.  WHITE. In   the event of a  necessary shutdown of the  plant, 
would the  water  that  normally flows through  the  Little  River be 
turned  through  the  north  channel  and  go t o  augment  the  8-mile 
velocity ? 

Mr. L E A .  It is  not necessary,  because, as I understand,  the  only 
reason for a  complete shutdown of that  plant would be a. breakdown 
in  the  transmission  line. 

Mr. WHITE. Where would the  water  go? 
Mr. LEA. We can  deal  with it the same  as we did  in  the  Winnipeg 

River  plant.  That is, we could  connect all  the  machines  up  to  water 
rheostats. 

Mr.  WHITE. I s  there  the contingency that  it  may  have  to  go  down 
the  north channel 8 

Mr. L E A .  No. We  have considered that,  and we will  not  let it go 
clown the  north cliannel. Before  that could happen we could  have 
the  opening  through  the wheels that we had when running.  Even  if 
the wheels  were  allowed to  run  away,  they could  only get  up to a 
small  percentage above the  normal  rates, I understand. 

Mr. WHITE. I might  just  ask  another question that I have  had  in 
mind  with  respect  to the excavation in  the  Little  River channel. 
What percentage of that excavation is in solid  rock Z 

Mr. LEA. I do  not know. I understand  that  the  solid rock per- 
centage is largely at  the  site of the power  house itself, where, fortu- 
nately, it ought  to be, and Mr. Connolly informs me that, he does not 
think  that more than 10 per cent of the  total  quantity  that h'e men- 
tioned would be in solid  rock. 

Mr. WHITE. Of  course, it would  depend  upon  where it is  taken out. 

5 
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Mr. LEA. My  impression is that  there would not be any  solid  rock 
in  the upper channel at  all, because there  is  no  appearance of solid 
rock.  There  is  only  the  general  surface  formation of the country, 
bowlders, and  clay;  but  down  at  the power  house  you can see the 
solid  rock  itself; it is exposed. 

Mr. WHITE. What was there  in  the  way of physical  characteristics 
in  the bed of the channel that led you to  derive  your  opinion  as to  
what  was  the  natural bed 100 years  ago? 

Mr. LEA. I did  not  do  that. 
Mr.  VAN  KENNEN.  We  will  have  to  introduce  that  later  with our 

Mr. WHITZ. That will be information  that was supplied  by Mr. 

Mr. VAN  KENNEN. Yes, sir. 
Mr. LEA. A cursory  examination of the  river  at  the  mouth  shows 

that  there  have been growths of reeds, etc., for  the  hundred years, 
and  there  is  a  foot or so of muck, etc., which did  not  exist when the 
current was passing  there. 

Mr.  VAN  KE~NNEN.  And  which would not  exist  there if the  dam 
were taken  out? 

Mr. LEA. No; I think  that  they would not  exist  there  very long. 
Mr.  VAN  KENNEN.  The  washing, Mr. White, would take  all  that 

silt out. 
Mr.  KEWER. I suppose this would not be  a  bad  place to  talk  about 

the bowlders that come down. Do you  usually  have  them  coming 
into  still  water? 

Mr. LEA, I have  expressed this  opinion,  that my  calculations  show 
that  the rock  fill dam  at  the extension of Ogden Island will  correct 
any  adverse effects  which might be  caused by  the  diversion of water 
through  the  Little  River,  in connection with  the possible dumping of 

Mr. STEWART. How much  leakage  do you think you will  get 
through  that  dam?  Can you make it pretty  tight? 

Mr. LEA. We  can  make it pretty  tight; yes. There  is  only  about 
3 feet  head on it. 

Mr.  VAN  KENNEN.  Did you  make  calculations  which  show the 
amount of supplementary  water  required  to  maintain  the 30,000 
cubic feet which  you  asked for  in  your  application? I mean  over 
and above what we say we are  entitled  to  as  a  matter of  right- 
namely,  the  naturaly flow  of  t,he stream? 

other engineers. 

Tucker ? 

' rock below Lock 24. 

Mr."hEA. Yes. " 
Mr. VAN  KENNEN. I would like  to  introduce  this  Plate A in evi- 

dence. It is a  table  showing  the  amount of the  supplementary  water 
in order  to  maintain  the 30,000 cubic feet  per second flow in  the 
Little River. 

(The  plate  referred  to was marked  "Applicant's  Exhibit A-22.") 
Mr. LFA. The only  time we do need supplementary  water  is when 

the  natural flow of the  Little  River  falls below 30,000 feet. The 
natural flow  of the  Little  River  in  high  stages of the  river goes over 
30,000, and  there  is more than enough  comlng to us. Sometimes it 
drops  to 25,0080, and  in  that case we need 5,000 supplementary. In 
extreme  conditions,  according to  that  diagram 2, we might need as 
much  as 15,000; but  that  is  the maximum, and  that is only  one  month 
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in  the whole period of about 50 years, or since 1860. I think I can 
perhaps  illustrate it better  from this dia  ram,  which  has  just been 
filed. This  diagram shows as follows: fb e require 15,000 second- 
feet of supplementary  water,  according  to  that  diagram,  about  one 
mont,h in 58 years, or in  the whole period since January, 1860. We 
require 12,000 second-feet for  about 3 per cent of the time. I am 
speaking now of the  navigation season only. 

Mr. VAN ICENNEN. What I want  to find is  the  quantity of supple- 
~ncntary  water  that you would have to have  over and above the  natu- 
ral flow at   the different  stages of the  river. 

Mr. I'OWEU. You  had  better  prepare  and  submit it to our ad- 
journed meeting. 

Mr. V A N  IIENNEN. We  hare  just  had I rllolnent's convcrsittion 
here. Inasmuch  as we shall  have  to  have our cngineer who is  not 
here  testify,  and  inasmuch as you are  going to probably  adjourn  the 
hearing  to some future  time, I was wondering if W P  could not sus- 
pend  at  this  time, because I certainly  can  not  have  Mr. Len a ~ a y  
when  they  are  putting  in  engineering testirnolly on  the othcr sitle. 
I did  not know but  what it might be the  proper  time now to talk 
with  the commission. I take it that  the comnlission would Iilm t o  
go and see the place. That  being so, we would  probably h:c\.e to hare  
a meeting, unless you went indiviclually. 

Mr. POWELL. Most of us feel we ought  to go. 
Mr. KING. May I add to  what Mr. Van  Kennen says? Unfor- 

tunately  it was quite impossible for  me to  bring down  what yo11 
ought  to have, the best expert evidence as to  the  navigation of the 
river, because I mas only notified Thursday or Friday  that  the RW- 
sion would take place  down  here. I had  the  marine  suprint,endent 
principally  engaged  on  the  river come with me. I could not  bring 
him  down here. I do not  want  the commission to take  my  state- 
ments, and I am  in  ignorance  about a great  many  points. I would 
like an adjournment so that some such  gentleman  would be with me 
when  such  points are discnyed. 

Mr. LEA. I am  informed,  Mr.  King,  that no 14-foot) boats h:tve 
ever  gone upstream. Is   that   t rue? 

hfr. ICING. I am  not  in a position  to  contradict or support n state- 
ment of that  kind. 

Mr. LEA. I should  have  said  before  that  this increase of the CUT- 
rent  north  of  Canada  Island  will  make  the  current less than  exists 
at  the  present  time  for a distance of over  a mile  in  the  nliddle of the 
rapids. So that  any  boat  that can  go  up  the  rapids now will haye 
a less current  to  face  with  the  embankment  in place than  it has at 
present. 

Mr. KING. Not at  the  high stages. You intimated  that  there 
would be an increase. 

Mr. Lm. I was not  ~*eferring  then to anything west of &nada 
Island. Brit there is a stretch of the rapids-it is soruething over >L 
mile  in length-in which we have measured the  current  with rrianp 

north of Canada  Island  when  the rock-fill  clam is pnt in p k c ,  iLIICI, 
therefore, I say-subject to correction  by a practical  navi@tor"that 
a steamer  going up the  rapids now has  greater  difficnlty a n d  has 

> floats, :mtl the  present  current  there  is  greater  than  will bc c l * d d  
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to  face a swifter  current  than  she  will  have  to  face  north of Canada 
Island  after  the rock-fill dam is put  in place. 

Mr. GARDNER. Gentlemen, are you all  in agreement that you  would 
like  to suspend at this  time  the consicleration of this case to some 
adjourned  meeting? 

Mr. LEA. I think I will  be  through  the  greater  part of what I 
have to  say  in a few  minutes. If the cross-examination is not  too 
long  and  the  other evidence is  not too long, I may  still  be able to 
get  away by 4 o’clock. 

Mr. POWELL. But  they  might  want  their  experts  to  suggest ques- 
tions  to  them  for your cross-exalrlinatioll. 

Mr. K ~ x c .  I do  not  want  to ask Mr. Lea  to finish up  and  nail  his 
colors to the  mast nom mtl  then come along  two  or  three weeks later 
and begin his  cross-cmmination ; but I should  have  the benefit of 
some expert  advice while we are  going  on  with  the  examination. 

Mr. KEEFER. It is  immaterial, so far  as Canada  is concerned, 
whether we go on now or  later;  but it appears t h t  there  is  not  the 
data carefully  in sl1:Lpe to  rapidly  give it and  then  to be cross-ex- 
amined upon it. Tllere are points  in  which Mr. Stewart :and Mr, 
Lca may  difler.  They  both  ought  to  hear cacll other’s testimony. I 
think  it would be very advisable, in t h o  interests of getting  what- 
ever is right here,  that wc do not  drive  this  thing  through now. 

Mr. YM. U E S S E N .  I a1r1 ready to say,  if it meets the  approval of 
the colllllli:;siorl, to :Idjourn this  nlatter  to some time when we can  go 
on wi th  it, when I can  have  my  other engineer present  with Mr. Lea. 

Mr. TAIVKEY. Would you be ready to go on  with it in about t,wo 
\vcvks from now ’! 

Mr. V m  I b s s m .  When  is  your  next  meeting? 
Mr. TAWSEY. The  1st day of October at  Ottawa  will be the  next 

annual  mccting. 
Mr. V A K  KENKEX.,  Tllat  is  satisfactory  to me. We would be  very 

glad to go ovcr to  Canada. 
Mr. MIC:NAUI,T. Mr. \Tun Kennen,  what I would like  to  have in  

t,lle rword is some chcaription of the proposed  work. We have  noth- 
ing on t,llnt point. 

Mr. 7i.m &xmx.  That  I expect to  put  in.  Mr.  Lea, will you de- 
scribe tllose blue print,s, so that  they can be put  in  the  record? 

( T l w  two blno prints w p r c  nlarlced, respectively, “Applicant’s Ex- 
hibit 11-23 ” and “Applicant’s  Exhibit A-24.”) 

Mr. L E A .  Applicant’s Exhibit A-23 is a cross-section, in a more or 
less ( 1  ingr:rmm:ltic form  but  generally to a reasonable scale, of the  pro- 
posed power Ilo11s0, sllowing the  nlachincry  in place and  the  channels 
o f  app~~>acl l  ant1 dep:ntrlre of thc water. Applicant’s  Exhibit A-24 
is :L plan of a seckion of the power  house sufficient to  show two  or 
tjllrcw bays. 

Mr. GARDKEIL Then,  if  there is no  objection, this case stands  ad- 
journccl unt.il the October  meeting of the commission in  Ottawa, the 
first, ‘J’ues(1:ry in  October. 

(Tllcl collllllisrsiol1 thereupon  stood  adjourned.) r 
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INTERNATIONAL JOINT COMMISSION, 
Otta<wu, Tuesday, October 1, 1918. 

l'resent:  Canada, C. A .  Magrath,  chairman, H. A.  Powell, K. C., 
P. B. Mignault, IC C., Lawrence J. Burpee, secretary. United 
States,  Obadiah  Gardner,  chairman,  James  A.  Tawney,  Whitehead 
Kluttz,  secretary. 

APPEARANCES. 

For the  applicant : Thomas  Spratt  and George E. Van  Kennen, of 
Ogdensburg,  attorneys for  the New York & Ontario Power CO. 

For the  Government of the  United  States:  Mr. Geo. W. Koonce. 
For  the Dominion  Government: Mr. Frank H. Keefer, K. C. 
For  the Dominion  Marine  Association: Mr. Francis  King. 
For  the  State of New York: Mr. Marshall  McLean,  deputy  attor- 

ney  general. 
For the  Canadian *Conservation  Commission:  Mr. James  White, 

deputy  minister. 
The  different  parties were represented by their engineers, as fol- 

lows : 
Mr. W. J. Stewart,  hydrographer for the  Dominion  Government; 

Mr. John E. Churchill,  United  States  Government,  district engineer ;' 

Mr. A. H. Perkins, division  engineer, for the  State of New York; 
Mr. B. B. Tucker,  engineer of the  applicant  company;  Mr. H. G. 
Acrcs,  engineer for  the  Ontario  Hydroelectric  Commission; Mr. R. S. 
Lea,  consultin  engineer of the New Yorlr & Ontario  Power Co.; and 
Mr.  Arthur $ White,  for  the Dominion  Conservation Commission. 

At  thc  sitting of the commission, Mr. Magrath  presiding,  all  the 
members except Mr. Glenn  being  present : 

Mr. TAWNEY. I wish to  inquire  from  the  secretaries  if  all  the  par- 
ties  who  have  heretofore  appeared  in  this  proceeding have been 
notified of the  time  and  place of this  meeting? 

Mr. BURPEE (secretary). All on the  Canadian  side  have been noti- 
fied. 

Mr. KLUTTZ (secretary).  All  on  the  United  States  side  have been 
notified. 

Mr. John C .  Crapser was balled, and was  not  in  attendance  nor 
represented. 

Mr. POTVEIL This is a judicial  matter,  under  Article  VI11 of the 
treaty,  that we are at  now. It is not  an  inquisitorial  function we are 
pwforming; it is judicial.  The commission is  not  complete; Gov. 
Glenn is not here. I call that  to  your  attention, so that  if we go 
ahead,  the  parties  must  take  the  responsibility of that. 

Mr. TAWNEY. Under  the  rules of the commission, less than  the 
full  number of the commission may  take  testimony  on  an  application. 

Mr. POWELL. There  is  that  provision  about  the  taking of testimony. 
Mr. VAN KENNEN. I suppose it might be cured  if  the whole com- 

Mr. MAGRATH. There is a letter  from Gov. Glenn,  dated  the  28th 
of September,  which has been handed  to me by  the secretary. It is 
unsigned,  but it is evidently  from  him. It. refers  to  his illness,  re- 
grets that  he  is  not  able  to be present,  and  asks  that  the t.estimony 

\ mission acted subsequently upon  the  application. 
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may be sent'to  him so that he  may be able to make up his mint1 its 
to  the  application. 

Mr. KLUTTZ. There is a signed  letter to the TJnited States section 
of the  co~~~mission  from Gov. Glenn, of which that letter which the 
chairman of the   Chadian  section has is a copy. 

Mr. TAWNEY. Mr. Van ICcnnen, it has becn suggested that as con- 
siderable  tin10 has elapsed  since the  meeting at  Atlantic  City, when 
YOU co~11n1cncet1 the  introduction of your testinlony, that it might 
be well to  Ixeface your testimony  this  morning by  a  brief summary 
of what  eridence  has been offered,  and  the  particular  points  in  the 
case which the evidence is intended  to meet and cover, so as to  give 
the commission an idea of the  testimony  that  has  already been in. I 
do not  think  any of US hils had  the  time since the meeting at At- 
lantic  City  to go through  that record fully  and  carefully. 

Mr. 17.m K E N K E K .  Wil l  that recortl of thc  testimony be printed 
before  the  application  is finally passed upon? 

Mr.. 'I'.\wNEY. Yes. ]<ut 1 thought  it  might be well,  inasmuch as 
consic1er:hle time hns elapsed sincc  the  meeting a t  A4tlantic  City,  to 
connect np  that meeting  with  this one by a statement  from you as 
to  thc  points covered by the  testimony you have  previously offered. 

Mr. VAN KENKEN. The  application of the New York b Ontario 
Power Co. first camc before  this  comnission  upon a petition of the 
company for a permit,  first  to  reconstruct  and  repair  its  present  dam 
at  Waddington, St. Lawrence  County, N. Y., on what is known as 
the  Little  Hirer, v-hich is part of the St. Lawrence  River, between 
Ogtlcn Island,  on the south  shore,  and a  place in  the  State of New 
York  known as Waddington. 

We also ask the  alternative pernlission to  construct a new dam at 
a point a few hundred  feet below the old clam. 

We also ask in  that  application  the  right  to  the  natural flow of the 
Little Riccr for  power purposes at  that  point. 

We  introduced  testimony  with  respect to the natural flow of thc 
Little River, and I expect to offer further  testimony wit,h regard  to 
that. At the hearing  at  At,lantic  City  the  resident  engineer of the 
New York & Ontario  Power Co. was ill  and  unable  to be there,  and 
I hope to  supply some figures nom that  will  support  and  explain the, 
testimony that was offered at   that  time. I shall also offer some fur- 
ther t,estimony upon  that  point by  Mr.  Lea. 

In addition  to  that we have asked permission to  utilize thr  natural 
flow of the  stream,  whatever  that  may be found  to be by  this conl- 
mission-I think it is disclosed in  our  application, as we claim it-to 
the  highest degree of  ciiiciency. And  therefore we have asked per- 
mission to excavate  certain  artificial  obstructions in  the  Little  River 
consisting, among  other  things, of old  dams  and  piers  and  other oh- 
structions  that  have been put  in  there, silt deposits,  which  have been 
deposited  in  the  bed  by  reason of the use of this  stream,  and  such 
other  excavation as will  enable  us  to use the  natural flow to  the 
highest  degree of efficiency only. r 

Now, that, I would say from my point  of.view, is the  primary  pur- 
pose of this application. 

Mr. MIONAULT. Let me ask you: Is your application  in  the same 
status  as it was at  Atlantic  City? I n  other  words,  have you done 
anything  in  the meantime to  obtain  the  approval of the Dominion of 
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Canada  to  the  construction of the works  which  would be constructed 
in  Canadian  territory 8 

Mr. VAN  KENNEN. I do  not  think we have  done any more,  except 
to consult  with  the  engineers  and  the  other  parties  in  interest,  and 
explain our project  as far  as we could. But no official action, so fa r  
as I know, has  takcn place  on the  part of any of the  departmental 
branches of the  Government. 

Mr. MIGNAULT. YOU will  appreciate  that  no  obstruction  can be  put, 
in  the bed of the  river,  north of the  boundary  line,  without  the 
approval of the Dominion of Canada. 

Mr. VAN  KENNEN. I should  understand  that. S s  I understand  the 
situation,  that  is  probably  true. I t,ake it, however, that  this com- 
mission has  certain  jurisdiction  with respect to  the  approval  of  the 
plans. I am not  clear  upon  the  point as to  whether  that  approval of 
this commission  would be sufficient or not. Of course, we can  only  do 
one thing  at  a  time,  and we want  the  approval of this commission, if 
we can  get it. 

Mr. MIGNAULT. I want you to  understand  that. 
Mr. VAN  KENNEN. I think  the  same  thing  is  true  with  reference 

to  the  State of  New York on the south  shore. 
Mr. MIGNAULT. The  situation  is  not  exactly  the same, as I under- 

stand it. On  the  south  side you  would have  to  get permission from 
the  War  Department. 

Mr. VAN  KENNEN. I understand. 
Mr. MIGNAULT. And on  the  north  side you  would  have to  get  the 

approval  or consent of the Dominion  Government. 
Mr. VAN  KENNEN. You are  speaking now  of the  north  side of the 

international  boundary  line? 
Mr.  MIGNAULT. Of course. 
Mr. VAN  KENNEN. Of course, we have  introduced some testimony 

with respect to  our  rights  in  the  Little River. Now, we propose, as 
part of our project, which I have not yet come to in my statement, to 
build  an  embankment  from  Ogden  Island  to  Canada  Island. 

Mr. MIGNAULT. You stated  that  at  the  last meeting. That would 
require  the  permission of the  Dominion Government. 

Mr. VAN  KENNEN. I think  that  is  perhaps  likely  unless  the  au- 
thority of this commission  would be sufficient to cover it. 

Mr. MIGNAULT. It is  not only  very  likely but it is  absolutely  essential 
that you obtain  the  approval of the  Dominion of Canada  for  the con- 
struction of this embankment  between  Ogden  Island  and  Canada 
Island,  and also for t,he const,ruction  of  the  proposed  pier at  point E 
on  the  plan. 

Mr. VAN  RENNEN. I accept  the decision of the comnlission in re- 
pard  to  that,, but, I was not  sure on this  point  as a matter of fact-1 
do not know but  what  this commission  would  have authority  to  grant 
that  privilege  inasmuch ;IS it relates  to  controlling works. I am en- 
tirely'  willing  to accept any  requirements  necessary, but we can  only 
de:d with one t,hing a t  a  time. 

Mr. MIGNAULT. My object in  putting you the question  was  merely 
for own information as to  whether you had done anything since 
the  last  meeting  to  obtain  the  approval of the  Dominion of Canada. 

Mr. VAN  KENNEN. I have  not. I spoke to  the  Secretary of War. 1 
want  to  state,  as I understand  the  Situation,  that  this can not be  dono 
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without  the  approval of the  Secretary of War,  and  the  Secretary of 
War suggested  this  procedure,  to  have  this commission pass  upon it 
first, and  then when the  report of this commission comes in  and is pre- 
sented  to  the  Secretary of War,  the  Secretary of War can  take  action 
upon it. 

Mr. MIGNAULT. Any  action  that  the commission would take  on  an 
application of this  kind j s  not  in  the  form of a report  at  all; it is a 
final  judgment. 

Mr. KEEFER. It seems to me, Mr.  Mignault,  that  your suggestion to 
Mr.  Van  Kennen is entirely  apropros. I mas going  to  bring  up  the 
same  point  in  regard  to  Canada. I do  not  make  the suggestion in 
any  way as obstructing  the  application,  but  rather  as a help. We 
have  the  cart  before  the  horse  in  this  application. As to  Canada,  the 
first procedure  should be to  ask  for  the  approval of the  minister of 
public works. The first thing  to be done is  to  submit  the  plans  to the 
department of public  works  which  will  pass  upon  them  and  say 
whether  or  not  they are injurious. I f  there  is  approval of these 
plans  in  the  department of public works, then  the  applicants  can 
come here  and  ask  for  the  approval of this commission. It is the 
same thing on  the  other  side of the line.  To-day we are  going  on 
with  this case and  the commission may  make  an  order  and find that 
subsequently it will  be reversed. 

Mr.  VAN KENNEN. The procedure on our  side of thc  line is the 
reverse of what  Mr.  .Keefer  understands  to be the  procedure  on  this 
side of the  line. As I understand it the  Secretary of War, who has 
been consulted, has  referred  the  applicants here. 

Mr. KEEFER. I would  make another  suggestion  for  the  consideration 
of Mr.  Van  Kennen,  and  that  is  that I t  seems advisable,  before  we 
go  into  the  engineering  testimony, now that  he  has  his own engineer 
here, that  the engineer of the  applicants,  the  engincer of the  United 
States,  the  engineer of the  State of  New York,  and  the  engineer of 
Canada  should  confer  together.  Perhaps  they a n  see eye to.cye on 
this  matter  and  if  they  do it will  simplify  the work before  thls com- 
mission. I f  they  do  not agree, we will know exactly  what  the  dif- 
ferences are,  and we could eliminate a lot of unnecessary testimony 
and controversy. As a large  portion of this is certainly  an engineer- 
ing question, I would ask that  the  engineers  should  get  together, to 
see if  they  can  not  agree  amongst themselves, and meanwhile we 
could go  on  with  the  legal  branch of the case, if it is Considered ad- 
visable to  do so. I think more  headway  would be made  if  this  sug- 
gestion  were  adopted. 

Mr. TAWNEY. It occurs to me that  the question that  is now being 
considered is a  question that should  properly come up  for considera- 
tion  at  the conclusion of the  testimony  which  the  applicant  is  here to  
present  to  the commission, as to whether  his  application  should  be 
approved. We  are now in  the  midst of this  hearing.  We  have  had 
one hearing  at  Atlantic  City,  and I think  the  better way and the 
most  orderly  way would  be to allow the  applicant  to proceed with 
offering  his  testimony.  And  then,  at  the conclusion of the  investi- 

ation, it can  be considered whether or not  the  action of the  two 
&overnments, within whose jurisdiction  the  obstructions are. to be 
constructed,  would  precede OF follow the  action of this commission. 
It would be  more  proper, I think, to consider that question then.  But 

r 
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to  break  into  the  hearing of the case now,  inasmuch as we have  al- 
ready  started,  would, I think,  lead  to  more  or less confusion. My 
only reason for  suggesting  that Mr. Van  Kennen  should  make a 
preliminary  statement  was  to  have  him  simply  summarize  the  testi- 
mony that was offered at  Atlantic  City,  in  order  to connect it up 
with  this  hearing  to-day. I n  other  words, I wanted  him to give us 
a continuous  story. As to  whether or not  the  authority of the Gov- 
ernment  within whose jurisdiction  the  obstruction  is  to be made 
shall precede or follow  the  action of this commission that is a question 
which we could c.onsider after  all  the testimony is in. I would also 
suggest  that if a  conference  between the engineers of the  applicant 
and  the  engineers of the  Governments is contemplated,  that con- 
ference  could  perhaps be more  intelligently  carried  on  after  the 
testimony  has been offered than before. 

Mr. VAN KENNEN. I shall be glad  to  have such a conference at  the 
proper  time,  and I am  thankful  for  the  suggestion. 

Mr. TAWNEY. It is  only in  the  interest of orderly  procedure  that I 
made  the  suggestion I did, so as to connect up  the  hearing  at  Atlantic 
City  with  the  hearing we are  entering  upon now. 

Mr. VAN KENNEN. I think we should go on  with  the  testimony. 
Mr. KOONCE. Many  questions  which  will come up  on  this  applica- 

tion are engineering  questions,  and I agree  with  the  suggestion of 
Mr.  Keefer  that  it would be well if the engineers of the Dominion, 
of the  United  States, of  New York, of the  applicants,  and of Ontario 
should  get  together  and discuss between t.hemselves the  engineering 
features of this  proposition.  That  would  relieve  the commission of 
a great  deal of trouble  and would tend  to  shorten  the  hearing.  That 

rocedure  was  adopted in  the case of the  dam  across  the St. Marys 
k v e r   a t  Sault  Ste.  Marie,  and  the  engineers  met  together  and  had a 
discussion and came to a unanimous decision as to  the effect of the 
dam. I think  that would be a good thing  to  do  in  this case. 

Mr. MIGNAULT. That might be R little  premature  at this junchre. 
Mr. K O ~ N C E .  Perhaps it is. It'migllt be  well for me to  state  for  the 

United  States  that  this  application  which  the  company  has put  before 
you  was put before  you  with  the  consent of the  United  States  Govern- 
ment. The conlpany  made  application t.o the  Secretary of War for  ap- 
proval of this  proposition,  and  owing to the  fact  that we have no settled 
policy in  regard  to  water-power  development  in  the  United  States 
at  this  time,  and  that  there would be delay  in  Congress  covering  the 
whole situation  in  passing a bill  which is now before it-in fact, I 
might  say  that I had  something  to  do  with  that  bill  myself, if I may 
not be accused of lack of modesty-owing to  that  fact  the  department 
did  not  consider  that  it,  was  in  a  position to give  approval  to  any new 
power-production scheme. But  there was  no  objection  to  referring 
It to  your commission to  pass  upon  the  international  aspect  and  those 
matters  which you  would naturally  have  to  pass on under  the  treaty. 
And so it was  sent  from  the War Department  to  the  Secretary of 

, State  with a request that it be referred to  your commission.  Of 
course, it is in  your  discretion  whether you  will  consider it in  advance 
of the consent of the-two  Governments or not. So far  as  the  United 
States is concerned we would be glad  to  have you consider it and  to 
pass  upon  the  question. I imagine  the  Dominion of Canada  would 
also have  no  objection  to  your  passing  upon  the  application, it being 
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well  understood,  however, that  your  approval  will  not  carry  with it 
any  authority t,o put  anything  in  the  river  until  the consent of the 
United  States  Government  has been obtained  on that  side  and  the 
consent of the Dominion of Canada  on  the  other side. I think  every- 
body understands  that.  And as to  the  actual  encroachment on the 
territory  on  either  side, by any  authority  granted by  your  commission, 
they would  want, the consent of the two  Governments for t'hat. 

Mr. POWELL. The commission is  in  this  position,  that it has  already 
let. the  applicants  go  ahead  with  their case. 

Mr. KOONCE. You know the position  you  took in  the case of the St. 
Croix Dam. There was a dam  there  that  was  built  without  any 
authority  from  either  country. It came before  the commission and 
the commission  gave approval  to  this  dam on  condition that  the neces- 
sary consent  should be obtained from  the  two Governments. And, 
subsequent to your approval I drafted  the  bill myself at  the request 
of Senator  Johnson, from Maine,  and  it was afterwards passed  by 
Congress, legalizing  that  dam, so far  as  the  United  States  Govern- 
ment was  concerned. That was all done  subsequent to your considera- 
tion  and  approval of the  matter. 

Mr. TAWNEY. The  approval of the commission  was  conditional 
upon  their  obtaining  that  authority. 

Mr. KOONCE. The  order of the commission had  no effect what- 
ever  until  that  authority was  obtained. ' 

Mr. MIGNAULT. The cases are  not  entirely  parallel, because in  the 
St. Croix case the  obstruction  had  already been built. In   tha t  case 
there could  be  no  question as  to  what  the  obstruction would be, 
whereas  here  the War  Department  or  the Dominion of Canada  might 
require a modification of the  plans,  and if we give our approval in 
advance it would not cover the modification and  the whole thing 
would  have to be brought  before  us  again. I just call  your  attention 
to  that. 

Mr. TAWNEY. I think we can  hear  the evidence and consider that 
point  afterwards. 

Mr. KOONCE. This case, of course,  differs from  the St. Croix  case, 
but i t  seems to me that  the  applicants  in  the case are  in  a  better 
position. The St. Croix  structure  was  built  in  absolute  violation of 
the law of both  countries,  while in  this case nothing  has been done 
before  seeking your approval. 

Mr. POWELL. We have  let you  go  ahead already  and,  if I am  not 
guilty of a bull, I would  say that if we werc going to  stop you we 
should  have  stopped you before you began. Having gone so far, 
the only  logical  position  is for us to  hear you further.  But I may 
say  in  support of what  Mr.  Mignault  has  said  that  there is a solemn 
judgment of the commission already  toethe effect that these  should  be 
conditions  precedent to our .consideration. 

Mr. TAWNEY. You  are  mistaken  there;  where  authority  has been 
granted it says the  plans  can  be  approved. 

Mr. POWELL. That  is  what I say. The  approval of the Government 
concerned is the condition  precedent  to our going  ahead. I dis- 
scnted  from  that  opinion at  the  time  and we Fave  acted  on  the  other 
view many  times since. I think  the only thing  to do now is to  let 
the  applicants go ahead. 

r 
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Mr. VAN KENNEN. I shall  conform to  any mode of procedure thgt 
may be directed. I may  say  that  Judge Koonce has  stated  the posl- 
tion  properly,  from  the  point of  view  of the American  side. 

Now, i n  connection with  this  plan we have  submitted evidence with 
regard to what we claim to be, as I say, the  natural flow  of that  
stream,  which we claim  that we are  entitled  to as a matter of right. 

I n  addition  to  this, we have  asked  the  privilege of constructing  an 
embankment  from  the so-called Ogden  Island  to  Canada  Island. 

Now, as I understand  that embankment, it crosses the  international 
border  line  and, of course, a par t  of it would  be in Canada  and a part  
of it in  the  United  States. 

Mr. POWELL. About  half  in each. 
Mr. V A N  KENNEN. With  respect  to  that  part  in  the  United  States, 

it   may be necessary to  have the, consent of the  State of  New York, 
because as to  that  particular  part of the  river I take it that  the  State 
of  New York  owns  the bed of the  stream. 

The  purpose of that,  and  the evidence  which  was offered for  the 
pt~rpose of sustaining  the  position which we have taken is twofold. 
One  is, t,he  benefit to the  applicants,  the New York & Ontario  Power 
Co., :md the  other  is  that we claim it is a benefit to  navigdtion,  upon 
which we have also introduced some testinlony, and we expect to 
introdnce  other  testimony  with  regard  to  that.  The benefit, to  our 
project  would be that  i t  would lo'wer the  tailrace,  and if I recall  the 
test,inlony i t  would add  about 1,000 horsepower to  the power capacity 
of our plant. 

Now, so far  as the benefits to1 navigation  are concerned, we claim 
that  that  point  is one of the most  dangerous  points for navigation  in 
the St. Lawrence  River,  within  that  stretch.  There is at  that  point 
a very  strong  side  draft,  and  with  the  large body of water flowing 
between Ogden  Island  and  Canada  Island, very frequently when the 
tows are coming  down  the  north channel of the  river,  in  their  effort 
to bear away from  this side draft,  the vessels  come to grief there, 
and  that place has been  termed  the  graveyard of many of the  boats 
navigating  that  stream.  We  eliminate  that  danger by this project. 

In  addition  to  that, by the  elinlination of that, we have  increased 
the  water above. I n  other words, what we shall  call  the  backwater 
effect of this  embankment we claim  will be a benefit to  navigation. 
That  section of the  stream  happens  to be such  that  at a point above 
this  the,re is what  is known to  the  navigators as the  Hogs  Back,  and 
the effect will, we claim,  be to  put more water over that  and  also 
relieve the fall  that is there.  at  the  present t h e ,  which will, we claim 
be a benefit to  navigation. 

I n  addition  to  that, we have asked the  right  to  put  in a submerged 
weir at  the head of the  north  channel  opposite Lock 24 of the  chan- 
nel, all of which is to be  done, as we understand it, with  the  approval 
of the Dominion  Government and  their engineers, as to  the  form 
a,nd height of our  plan. Our evidence has  shown  that  there is a. clear 

water  period,  which  will be a much  greater  amount of water  at  that 
point  than  any of the  present boats need, because the  canal  is 14 feet. 

I n  addition  to  that,  the  weir  has a further effect, beneficial as we 
claim, to  both  navigation  and  water power. The proof has  not  yet 
been furnished,  but we expect to furnish  proof  in  reference  to  the 

.l 22 feet of water  over  this so-called submerged  weir, at  the lowest 
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water  on  the  sill of Lock 24, where  the measure is  at  present  16 feet 
and a fraction. 

Mr. KING.  Are you not  referring  to  Cardinal? 
Mr. VAN  KENNEN. No, sir. 
Mr. KING. You are  referring  to  the  head of the  Morrisburg Canal. 
Mr. VAN  KENNEN. Yes; I am  referring to t,he head of t,he Morris- 

burg  Canal  where we are  putting  this  in; I think  they  are  practi- 
cally  the same. We claim  this  weir  will  raise  the  water  at Lock 24, 
which we claim will  be beneficial to  navigation,  and it will also raise 
the  head  correspondingly at  the  entrance  to  the  Little  River, which. 
of course, will be beneficial to our project. 

Now, in  consideration of what I have  outlined here, the benefits 
that  we derive  and  the benefits to  navigation,  tallat  this conlnlission 
authorizes,  diverting  through  the  Little  River  :dditional  water  at 
certain stages,  we will  maintain a uniform flow of 30,OOO c. f .  s. down 
the  Little  River. 

We  shall shorn this commission, by testimony  not  yet  introduced, 
as to  just how  much water it will be necessary for us to divert  and 
at  what stages. I may  say,  generally  speaking, if I remember the 
figures correctly,  that when the  main  stream  discharges about. 240,000 
c. f. s., which is mean lorn, I would say,  that we will want somewhcre 
about 3,000 c. f. s. additional.  But  what we claim we are  entitled  to is 
the  natural flow  of the  stream.  The  State of New York is repre- 
scnted  hcre, which. is proper,  with respect to  the  rights  in  the bed 
of thc  stream;  the people represent-ed by Mr. King  are  naturally  care- 
ful with  reference  to  what effect this is going  to  have  upon  naviga- 
tion.  The only  suggestions I have  heard made, so fa r  as that is con- 
cerned, there  may be othcrs,  but so f a r  as has been disclosed in  the 
proceedings in  this case the only suggestion I have  heard is that  by 
the  construction of this  embankment  the velocity of the  water  north 
of Canada Island would be increased. I hope to  prove  by  our  engi- 
neers,  however, that  while  there will be some slight increase in the 
velocity of the  water,  north of Canada  Island,  notwithstanding  that 
fact  the velocity at  that  point  will  be less than it is at  other  stretches 
of the nort,h channel above. Therefore  thc objection, if we are  cor- 
rect  in  regard  to  the  matter,  must  be  this,  that,  as we claim, that  water 
will  not be swifter  at  that  point,  after  our improvements are made, 
and  not  as  swift  by considerablc as  it is farther up  tho  stream.  There- 
fore,  if  boats  can pass  these other  st,rctchcs of the  river,  they  can  read- 
ily and  easily pass this,  and  the benefits in  general  to  them  will be 
explained  by some of our  navigators.  and  which we claim will  be a 
straight course without  any  side  draft,  and a consequent betterment 
rat,her than a detriment to the  conditions ns they  are  today. 

We  introduced  several  exhibits a t  the  last  hearing  in proof of 
part of what I have  stated,  and I do not know that I need go  over 
all of them now. We  have  introduced  statutes of the  State of New 
York, which we claim  gave us the  right to the use of that power at  
that  point  in 1808 and  subsequently  in 1826. We  also  introduced 
title deeds to  the  property,  showing  that we were the owners of the 
property, and we expect to prove further  and connect our  title from 
the  original  grant of the  State of New York. We  have also intro- 
duced testimony of the  fact  that  this  property  has been used ever 
since 1908 and is now out of repair,  and we are  asking to have it im- 
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proved for  the benefit of the  industrial  activities of that section of 
t,he country,  and  for  the  production of power, and we have  shown 
onr incorporation. We have also shown  by  decisions of our  public 
service commission that we are a public service corporation  with  full 
power and  authority to carry on business, and  that we are  actually 
carrying  on business and have been carrying  on business at  that  point 
for  several  years,  though, of course, in a small way. And, unless this 
permission be granted, we might  as well dynamite  the  dam, because 
i t  is useless as a commercially  feasible project. 

Mr. MIGNAULT. I do not know  whether you have  the evidence 
available,  but it might be important  to show how long  the  existing 
dam  can  stay  in  the  river  in its present condition. 

Mr. VAN  KENNEN. I think I can show that,  but  only  by  the evi- 
dence of our engineers. 

Mr. MIGNAULT. It may be an  argument  in  your  favor, because if 
the  axisting darn  were carried  away  the  water  in  the  Morrisburg 
Canal mould be lowered. 

Mr. V A X  KEKNEN. It certainly would, and it certainly would re- 
s~xlt--mell, nobody of course can  tell  what it would result in-but if 
anybody is getting  the henefit from  that  dam  the possibility is that 
at  the first freshet  or  with a press of ice that  dam  will go out,  and 
that will he the  last of it. And  then  the  natural flow will  be  diverted 
through  that  river, precisely to  the  amount we are claiming. And, 
consequently, without  compensating works, it necessarily will  lower 
the level of the  water on the  Canadian  side,  and  interfere  with  naviga- 
tion  in  that way. 

Mr. MIGNAULT. Are you in a position  to show how much it would 
lower the level  on the  Canadian  side? 

Mr. VAN  KENNEN. I would  have to  ask the  engineer  as  to  that, 
but I think I can show it. 

Mr. TAWNEY. You will cover that by your  testimony? 
Mr. VAN  KENNEN. I expect  to. Mr. Lea was  on the  stand when 

this  hearing  was  adjourned  and  had  not concluded his testimony. 
I have before me here figures as  to  the  discharge of the St. Lawrence 
River  which I would like  to  introduce  in evidence. 

(Filed as Exhibit A-25.) 

li. S. LEA, a witness  produced for  and on behalf of the  applicant, 
who had been previously  sworn, was  recalled, and  upon  further ex- 
amination testified as follows : 

Mr. VAN  KENNEN. Mr. Lea, you  may  proceed to  explain  that 
table. 

Mr. LEA. I simply file this  exhibit,  which is a table  showing  the 
discharges of the St. Lawrence  River  from  January, 1860, to  the end 
of 1917, given by monthly  means  and  in  hundreds of cubic feet  per 
second dlscharge. 

Mr.  MIGNAUIX. Froril  where were those data  taken? 
Mr. LEA. They  are based on  information  supplied by the  United 

Statcs  Lake  Survey  and  independent  studies  and  investigations of 
summer and winter  conditions  on  the St. Lawrence  River  made by 
myself and  other engineers. 

Mr.  MIGNAULT. The  information is based either  on official records 
or on  surveys  undertaken for that  purpose? 

5 
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Mr. LEA. Yes, sir;  and I file it now because it differs from  the pre- 

Mr. MIGNAULT. You  might  state  in  what  way it differs. 
Mr. TAWNEY. You  might  also state whether or not those  previous 

tables  were official. 
Mr. IAEA. The  preceding  tables of discharges were tables  printed 

in  the 1910 report of the committee on  the  regulation of Lake  Erie, 
which was a committee of the  original  Waterways Commission. 
That  talde of discharges was also based on  information  supplied by 
the  United  States  Lake  Survey  and  was  published  in 1910, but since 
1910 the  engineers of that  survey  have  made  several  measurements 
which werc added  to  the  informalon  on  which  such a table  should be 
based covering  the  years 1912,1913,1914, and 1915, I believe; a t  any 
ratc,  three or  four seasons, and  the  result of these new measurements 
have bcen to show that  the  old measurements  were in  error  to a cer- 
tain  extent.  This new table, so fa r  as  summer  discharges  are con- 
cerned, is based on  the new information which has been obtained by 
the  United  States  Lake  Survey,  and  which  has been checked by the 
public  works  department of the  Dominion of Canada  to  the  extent 
that  they  have  made  measurements for  that  purpose. 

Mr. TAWNEY. Then, this is the official and  corrected  table of dis- 
charges  during  the  periods covered by this  exhibit, is it? 

Mr. LEA. Yes. 
Mr. TAWNEY.  What I wanted  to know  was whether these  correc- 

tions were made by  people  who  were not connected with  either Gov- 
ernment,  or  whether  they were official. 

Mr. LEA. The  navigation  months  are  the  result  directly of the  dis- 
charge  equations as they  are based on  the  United  States  Lake Sur- 
vey work. The  discharges  for  the  winter  months  are  not based upon 
them. 

ceding  tables of discharges  for  this  river  in  important respects. 

Mr. TAWNEY. What  are  they based upon? 
Mr. LEA. They are based upon  the  readings of the gauges at  the 

different locks in  the St. Lawrence  River  and  the  studies of the 
winter conditions. Manifestly,  no  single  discharge  curve  can be de- 
pended  upon to  give the  dixhnrge with ice in  the  river, because the 
conditions  interfere  with  thc method of obtaining  the  discharge 
from  the  reading of a gauge. The  height of the  water  at one part 
of the  river  may be due  to  anchor ice in  the bottom of the  river,  and 
so winter  discharges  are  not  directly  obtainable  from a series of 
measurements  as are summer  discharges. But  these winter  dis- 
charges  have been obtained  with  great  care  and  with  the assistance 
of comparisons of the  work of other engineers  employed in  the  same 
manner,  and, so far  as  this  inquiry is concerned, and,  in  fact, so f a r  
as  any  inquiry is concerned, in  my  opinion,  they  are  as  correct  as  can 
be obtained.  There  may be slight  alterations  in some of the  individ- 
ual  months,  but, so fa r  as the  general flow of-the  river is concerned, 
they are correct  within  what would be called practical  limits of error. 
They  have  no absolutely direct  bearing  on  anything  that we intend  to 
say except that  all of our  hydraulic  computations  and  calculations  are 
necessarily  based primarily  upon  the flow  of the  main  river,  but  they 
do  not affect any of t,he gauge  readings. For  instance, we have  rec- 
ords of readings  on  the lock sills at  all of the  terminal locks  on the 
St.. Lawrence  River  Canal. 
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Mr. TAWNEY. Those are official readings? 
Mr. LEA.  Those are official readings ; and  this  discharge  table does 

not affect in  the  slightest  degree  those  readings. It does not  throw 
any  doubt on them; it simply  interprets  them in a different  way in  
the  light of the new information  that  has been obtained  by  the 
United  States  Lake  Survey  and checked and confirmed by some 
official Dominion  Government  records  made at  the same point  on  the 
St. Lawrence  River since 1915, and also with our own  observations 
taken  in connection with  this  particular  matter. 

Mr. POWELL. Is there  any  substantial difference between the  two 
statements1 

Mr. LEA. The  old  table  gave  as a nlininlum discharge  about 152,000 
cubic feet  per second and a maximum of 351,000 cubic feet  per 
second. 

Mr. POWELL. A variation of about 200,0001 
Mr. LEA. A variation of  200,000; from a minimum of  152,000 to a 

maximum of  351,000 in  the course of  55 or 56 years ; that  is, from 
January, 1860, to 1917. The old table of discharges  published in  this 
report of the  Waterways Commission on tlle ltcgulation of Lake  Erie 
varied  from LL minirrlunl of 152,000 cubic feet per second in  February, 
1902, to a maximum of  351,000 cubic fee t  i n  May, 1917. 

Mr. POWELL. What was the  range of variation there! 
Mr. LEA. It is about 200,000 cubic feet  per second. Now, the con- 

siderable difference that  the new table  presents  is  this : The  minimum 
now in  the same month of February, 1902, is about 185,000 cubic feet 
per second instead of 152,000, and  the maximum is slightly less than 
320,000 cubic feet  per second instead of 351,000. 

Mr. POWELL. A variation of 140,000 instead of 200,OOOIr 
Mr. L E A .  Yes. I n  other words, the  minimum  has been raised con- 

siderably  and  the  maximum lowered, and we have  found  that  the 
St. Lawrence  River is a much  better  regulated  river  than we had 
supposed ; regulated by nature, I mean. It is a better  river  all  around 
than wc t,hought it was. 

Mr. MIQNAULT. From  your experience,  do you believe these  figures 
to be accurate? 

Mr. LEA. I believe them  to be accurate; yes, Mr. Mignault. 
Mr. POWELL. The revised figures? 
Mr. LEA. The revised figures. What I mean  by that is I know that 

another  table is being  prepared by the  Dominion  Government  engi- 
neers  and  the  variation between the figures for the  individual  months 
and  those  given  in  this  table  are  quite  within  the  practical  limits of 
accuracy; In fact,  within  limits  such as would  be hard  to  determine 
by actual measurement. 

Mr. MIGNAULT. I suppose the  other  side  will  examine these  figures 
and  let  us know whether  they  concur; so you might go on. 

Mr.  VAN KENNEN. I think we furnished  the  other  side  with  these 
figures. 

-i Mr. STEWART. You gave me a set of figures last  winter. I do  not 
know  whether  they  are  the  same or not. 

Mr. T,EA. As a matter of fact, as I have  said, some of the  winter 
measuremenk  might be modifiefl slightly,  but  they  will  have no 
practical effect upon  the  matter  under discussion ; or, in  fact,  upon 
any  matter of this  kind.  The question of whether  the  discharge  for 
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one month  varies  by  say 2,000 or 3,000 or 4,000 cubic feet  per second 
from  that  glven  in  another  table is really of no  practical  importance, 
because we are  not able to  d'etermine  this  matter absolutely any closer 
than  that  and  perhaps  not so close. 

Mr. MCLEAN.  Could a copy of those  figures be given  to our engi- 
neers, Mr.  Van  Kennen ? 

Mr. VAN KENNEN. I have  only  one  copy  here  just now, but I shall 
be  glad  to  supply you a cop later. 

Mr. LEA. I might  add 9 urther  that  do  not consider them abso- 
lutely essential to  our evidence in  this case, because they  do  not affect 
t,he question of  levels. But  they do differ  from t,he old  tables so 
materially I thought it would be well to mention  the  matter  at  this 
stage. 

Mr. MIGNAUL'I'. Are they  the basis of the  table which you put  in 
as plate 2 with  your  applicatio'n? 

Mr. L E A .  No;  plate 2 is a plate which  shows, among  other  things, 
the  natural flow  of the  Little  River  under  different discharges of the 
St. Lawrence  River  without  regard to  how those discharges  hap- 
pened to occur. 

Mr. MIGNAULT. Assuming such a discharge  in  the St. Lawrence 
River,  t'hen  there would be so much  water flowing into  the Little 
River 1: 

Mr. LEA. Yes. 
Mr. PERKINS. This  table shows that it would  increase the  natural 

flow  of the Little River-that  is, it would show a larger  natural flow 
than  the  tables  previously  put  before you. I n  respect to  the  fact  that 
these new tables show a greater  minimum flow  of the  river  and  that 
this  curve  shows  what  water flows down the Little River  under a given 
quantity of water flowing  down the  entire  river,  this new table  will 

* affect this  proposition  materially,  in  that it shows a larger  natural 
flow  of the  Little  River. 

Mr. MIGNAULT. Yes ; there  is a consequence to t,he largw natural 
flow in  the  main  river. 

Mr. LEA. No; I think  the gentleman is  under a certain  misappre- 
hension. Possibly I have  not  explained i t  clearly enough. The 
amount of water  which flows down  the  Little  River  is  directly  influ- 
enced by  the  height of the  water  at  the  entrance of the  Little River.' 
That  is  what  determines  the  amount flowing down the  Little  River. 
This  table of ours does not  change  the level which  occurred at  any 
time or in  any month. 

Mr. MICNAULT. Well, Mr. Lea,  the  greater  the flow the  higher  the 
level. 

Mr. L E A .  But we have  changed  the flow which corresponds  to a 
given level. For instance, in  the old table a depth of 16 feet  on  the 
sill of Lock 24 would give  what we mould call a certain discharge. 
Now we  call it another  discharge,  but t,he height  remains  the same, 
naturally.  Thc height, in January,  1870, or in  any  other  month  has 
not been changed by the  fact  that we think  the total discharge of the (. 
main  river is greater or less. 

Mr.  PERKTNS. Do you refer  to h,eights or flows? 
Mr. LEA. I refer  to  both. 
Mr. MI~NAUI,T. Mr. Lea,  make  'that clear.  When  Mr.  Perkins 

refers  to  that flow he  refers  to  the flow in  plate 2. 



OBSTRUCTION OF ST.  LAWRENCE  RIVER AT WADDINGTON, N, Y. , 65 

Mr. LEA. The scale at  the bottom of plate 2 refers  to discharges of 
the St. Lawrence  River,  and those discharges  have a certain mean- 
ing  with  regard  to  the  height of the lock  sill. 

Mr. PERKINS. Were  those flows given  on  plate 2 computed in ac- 
corclance with  the  old  table or the new table? 

Mr. LEA. With both  the  old  and new tables. 
Mr. KING. Did you strike a mean? 
Mr. LEA. No ; I mean to say that when the  depth of 16 feet  on  the 

lock sill of Lock 24”-  
Mr. TAWNEY. Mr. Chairman, I would suggest  that we would get 

along  better  if  gentlemen  who wish to cross-examine Mr. Lea re- 
served  their cross-examination until  his  examination  in chief has 
been concluded. Then we can  proceed in  an  orderly  manner. 

Mr. LEA. I understand Mr. Perkins’s objection all  right. It is 
because the  information  that  might  have been put on  this  curve is 
not here. For  instance, we might have put x scale of elevations to 
correspond  to  those  discharges, and  that would have cleared up  the 
matter. 

Mr. MIGNAULT. Just  let me follow  you, Mr.  Lea. My impression 
wonlcl be that  the  greater  thc  discharge  the  higher  the level. Am I 
right or wrong! 

Mr. LEA. You are  right  in  the way  you put  the  question;  but  the 
dischayge which  occurs in the St,. Lnwrrnce  River at a given  height, 
according t,o our table, is larger in  the low-water  nlonths than it was 
in  the  old  table.  The  height  is  the same. We  do  not  vary  the  height 
in m y  way. The  height is given by the  readings  on  the lock  guages 
which h a w  been taken  there since January, 1560. 

Mr. MIGNAULT. Yes;  but  for a given  height you found a greater 
discharge ? 

Mr. LEA. Of the  main  river; it does not affect the  Little  River  any 
because that,  is affected by  the  height of the  water  at its entrance. 

Mr. VAN KENNEN. Is there  anything  further, Mr: Lea! 
Mr. LEA. I was going to say that if a table of heights  on lock 

sills were  placed at   the bottom of plate 2 it would apply to both  the 
old  table  and  the new table. 

Mr. ARTHUR WHITE. Mr. Lea,  if  you  have 183,000 cubic feet per 
second going  down,  according to  the new computations,  you would 
get more flow down the  Little  River  than you  would  when there 
was only  the 152,000 in  the  main  river? 

Mr. LEA. No. That  is a very good  example. The  old  minimum 
was 152,000 cubic feet  per second in a certain  month, which I men- 
tioned. That  corresponded to a given  height  at  the  entrance of the 
Little  River or to a given  reading  on  the  sill of Lock 24. The 185,000 
cubic  feet  per second, which .we call  the minim.um, corresponds to 
the same  reading  on  the lock s ~ l l  and  the same helght at  the  entrance 
of the Little River. 

Mr. ARTIiUR WHITE. That  is  true ; but you are enlarging  the Little 
~ River so that you  would  have a greater  proportion of water  at  the 

time a flow of 152,000 cubic feet  per second is going  down  the  Little 
River  than  at  the  time of a flov of  183,000 cubic feet per second. 

Mr. LEA. No ; we are  not  enlarging  the  Little  River  in  the  natural 
flow. The Little River is supposed not to be artificially  enlarged. 

113763-19-6 
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Mr. IAY. The p h n  is entitlet1 '' Kesrurvry o f  St. 1,awrence River, 
No. G! ' *  : ~ n t L  ( ~ ) v w s  t11:rt lwrt ,  of the river from n ]mint :~hollt, Loclr 2 3  
011 t l l c :  IIorrjsbrIrg C":tnd t o  a I)oillt, :~l~or:t 1 l i l i l c  :~bo\.c, Iho en(r:Lnce 
of the  Little  Itiver.  It, also sho\v\.s tile depths of the water at  various 
points beiow the surf:lcc corresponding to :Ibout four-tenths below 
mininlnnl low watcr i n  the St,. Lawrence  Itivcr. These  soundings 
were tnlren a t  two  different,  periods which :\re given ill :L nota ut the 
hottom o f  t l r c  pl:Ln. 

MI.. A I I ( ; ~ , m : r .  T h : I t  is c l : ~ l t d  1901 ? 
Mr. 1 , K . i .  The  plan is c h t e t l  1!)01. 'Hie sonntlings  given n-erc taken 

in 1901 and also during :L periocl bctwc!cn IS70 and 1973. A ~efercmce 
to  the  pl:~n will show that these sorunclings wcrc tnkcn at, intervals 
from ~ I I C  end of the  Rapide  Plat  to  the ot,her and  in  other  portions 
of the  river. I mercly file tllis because, so far as I know, it is o11r hest 
plan so far :LS soundiugs go, but at the  same  time I wisll to  state tha t  
sorlrl(1ings i n  the IZapicle Plat  are,  not very  reliable. 

Mr. MIGNAULT. T/Vhy not? 
Mr. LEA. On ixcconnt of the tlifficulty of obtaining them. They 

are  reliable  for  certain purposes, hut possibly not  for  otlws. 
Mr. AII(:N,\ULT. I suppose  these soundings  in  the  Little Kircr intli- 

catc thc  tlepths  under  existing conclit,ions? 
Mr. Le.\. They indicate t,he depths as shown in  the  note at, thc 

hottom of tlw plan ,  t>hr  note unclcr the  title.  The  note br.gins, 
honnclings :Ire in :'eet, rodtlcccl to st antl:rrtl low-water  plane,  corrc- 

sponcling to  elevation 243 in Lnlre Ontario," which refers, I bclicvo, 
to  the  gauge  at Oswego, N. Y. And I :~cld again  that  that elevation 
243 was not reached during  the  period since January, 1860. Thc 
lowest that was reached  was 243.41. 

( 6  7 

Mr. MIONAULT. What is the zero of that  datum? 
Mr. LE.\. The sea-level datum  at New York. 
Mr. V A N  KENKEN. Mr. Lea, have you macle computations of the 

dischnrpc between the t . w o  islands :~nd bctwecn Cnnar la  Islantl a n t 1  
the  north shore? 

Mr. LEA. I have  made  computntions of the tlischxrge under pres- 
ent condit,ions between Canada  Island  and Ogclen Island and bc- 
tween Canada Island  and  the  north shore. 

Mr. VAN KENNEN. I am  offering  in evidence, here a diagram 
showing  that discharge. [The  diagram  referred  to was nxwkccl 
"Applicant's  Exhibit 27."] Now, explain t,hslt diagram, Mr. Lea. 

Mr. L E A .  That  diagram  is  intended to show the  relative propor- 
tions of the present flow down the  Rapide  Plat, which goes between 
Ogden  and  Canada  .Islands,  and between C:macla Island  and  the 
north shore. 

Mr. P o ~ 7 e u .  That  is exclusively Canadian  water, so far as owner- 
ship  is concerned2 

Mr. VAN KENNEN. No; I think  not. Pa r t  of it is in American 
waters. The  international  boundary  line goes between  Ogden Island 
and  Canada Island. 

Mr. PO~EIL. Then Canada  Island is a Canadian  island? 
Mr. VAN KENNEN.  Yes, sir. 
Mr. L E A .  Along  the  foot of the  diagram is a scale marked " Dis- 

charge of Rapicle Plat  in thousands of second-fe,et," and it reads 
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from 180,000 up to 340,000 ; that is, it covers the  range of flow of the 
river. 

Mr. TAWNEY. From 180,000 to 340,000 cubic feet  per  second? 
Mr. LEA. Yes, sir.  That, of course, is a little beyond the  range  in 

each  direction, because, as I said before, our present, idea of the 
range  is between 185,000 and 320,000 second-feet ; so this covers a little 
more  than  the  range. 

Mr. GAIIDNER. That includes all  the  water  passing  down  the  north 
channel, does it? 

Mr. L E A .  That  represents  the  water which at  present passes down 
the  north channel. The  upper  line is marked " Canada-Ontario 
Channel." The lower one is markccl " Canada-Ogden  Channel " and 
refers  to  the  channel between Canada  Island  and  Ogden  Island.  The 
scale at  the bottom  represents  the  discharge of the  river  in t,housands 
of second-feet at  the  present  time, and very  nearly  the  total flow of 
the  river;  all bnt what goes down  the  Little  River. 

Mr. POWELL,. Is this bank  along  the  north  shore  there  an  arti- 
ficial bank? 

Mr. L E A .  It probably is in some places. hut I do not  think it is all 
the way. I mcan the  canal is usually excavat,ed a little  inland for 
ease of constrnction. 

Mr. POWELL. And  the  excavation is thrown  into  the  river, is i t ?  
How do they (lispox of the  excavation  there? 

Mr. h i l .  I do  not know. 
Mr. TAWNEY. Is the  north  bank of the  river  natural or artificial 

Mr. TUCRET. It is artificial. 
Mr. L E A .  Just, nha t  it is  at  present it vould be hard  to say. It. 

was built in  1888, I think. 
Mr. ('TARDNER. Hx\-e  you the  percentage of water  that flows be- 

tween  Canada  Island  and  Ogden  Island as compared to  the whole 
flow 21 

Mr. LEA.  Yes, s i r ;  I am  going  to  refer  to  that now. The  diagram 
slmws the  total flow down  the  rapids,  and  thc  part flowing  between 
Canada  Island  and  Ogden  Island is shown  by  the  lower curve. For 
instance,  suppose  the flow a t  the  Rapide  Plat is 240,000 cubic feet 
per scconcl. The  diagrarn  will show that  the  quantity flowing be- 
tween Ogden  Island  and  Canada  Island  is  about 87,000 cubic feet 
per second, and  the  quantity flowing  down the  channel between Can- 
ada  Island  the  Ontario  shore is 153,000 cubic feet  per second. 

Mr. MIGNAULT. What  do you mean by  the  discharge of the  Rapide 
P la t  1 

Mr. LEA. The  quantity  going  down  the  north channel, or the 
Rapide  Plat. 

Mr. MICNAULT. You mean  by  the  north  channel  the  channel be- 
tween  Ogden Island  and  the  north  shore? 

Mr. LEA. Yes, sir. 
Mr. TAWNEY. And  that you call  the  Rapide  Plat? 
Mr. LEA. That  is the  Rapide  Plat. 
Mr. POWELL. Have you the  subdivision of water made by Clarkes 

Mr. LEA. No ; it i s  not shown on that diagram. 

as a result of the  construction of the  canal'? 

Island ? 
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Mr. MIGNATJLT. At  what  point is that discharge of the  Rapide 
P la t  estimated? 

Mr. LEA. The  discharge  down  the  Rapide Plat  is  thc  discharge of 
the St. Lawronce  River  less  what goes down  the  Little  River,  which 
is  in  the  neighborhood of  3,000 or 4,000 second-fect. 

Mr. TAWNE~T. At  what  point? 
Mr. LEA. As a matter of fact,  the  discharge  down  the  St.  Law- 

rence  is practically  the  same  from  Lake  Ontario  to  Lake St. Francis. 
The  quantity  which goes in fr.011~  the  srnall  rivers does not  appre- 
ciably affect that  quantity. 

Mr. R~IQNAULT. It is  the  discharge of the whole river  minus  what 
goes clown the  Little  River? 

Mr. LE.\. That  is what is referred  to as the  discharge  down the 
Rapide Plat on this  diagram. 

Mr. T’OWELL. The  (lischargc  down  the  Little  River  is  about one- 
eighth ? 

Mr.  VAN R E N N E N .  It is about  one-tenth. 
Mr. MIQNATJLT. That is under  present conditions, Mr.  Van  Iiennen, 

Mr. VAX KENNEN. TJnder the  natnral conditions. 
Mr. MIQNA~TII- .  TJnder actual  conditions it would  be less? 
Mr. VAN K K N N E K .  I do not  suppose  therc 117ould be mort: than 

3,000 or 4,000 cubic feet, because the clams are in  the way. 
Mr. MIGNAU1,T. 1 think it was stated  at  Atlantic  City  that  not 

more than 2 or 3 per cent of the whole ’river goes domn now, under 
present. conditions,  through  the  Little  River. 

Mr. VAN KENNEN. I should  say  not  to exceed 4,000 or 5,000 cubic 
feet. 

Mr. MTQNAULT. But  w h a t  Mr.  Lea means as  the  discharge of the 
Rapide  Plat is the  discharge of the whole river less what goes down 
under  existing  conditions  by  the  Little  River. 

Mr. LEA. Yes, sir;  it practic?llg  represents  the flow  of the St. Law- 
rence Rimr, because the  other 1s so small  that you  can  leavc It out of 
account, if you like,*in  this connection. 

Mr. VAN KENNEN. I f  therc  is  nothing more with reference to  the 
explanation of that particultzr platc, I ~ o u l d  like to ask if you cal- 
culated  the effect of the embankrnent betnmn Ogden Island  and 
Canada  Island  upon  the  stagc of the  river  adjacent  thereto ant1 up- 
stream,  known as tllc baclrwater  effect? 

or under  the  conditions which you call natural? 

Mr. L E A .  Yes ; I did. 
Mr.  VAN KENNEN. Will you explain  that? 
Mr. POWELL. Preliminary  to  that,  have you a profile of that  inter- 

Mr.  VAN KENNEN. I think it is  on  the  original  plate. 
Mr. LEA.  It is  shown  on  plate 1 with  the  embankment across it. 

I calculat,ed the.  backwater effect. 
Mr. IJEEFER. You are  speaking of after  the  construction of the 

dam ? 
Mr. LEA. Yes; I calculated  the baclcwater effect under the condi- 

tions  that I presumed  would  exist; that  is  to say, with 30,000 cubic 
feet per second going  down  the  Little  River.  Tllc effect of the em- 
bankment is to cut off the  proportion of the flow down thc  Rapid 
P la t  which  would pass be.tween Ogden  Island  and  Canada  Island 

national  channel ? 
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Mr. VAN I ~ N R E N .  The fu l l  canal size of the vessels is 12 feet. If 
it  gets lower than  that  they can not go down the canal. 

Mr. LEA. One  may  get some idea of what  that means in  this  way: 
Tl\rllen these 1-l"foot boats  are touclling a t  tinrrs on the Hog's Back 
thcrc  is  still 16 feet of water  on  the lock sill of lock 24. 

Mr. K I N G .  Then Mr. Van  Iiennen  was  not  quite right in  saying 
that you could not  get  down  the canal. A differencc of 2 feet  nllght 
exist.  You lrlentioned 1oc.k 24 when I W ~ L S  mentioning lock 28 before, 
but Mr.  Lea  pointcd  out  that  they  were  both  the same. 

Mr. VAN  KICNSEN. Thc  point of introducing  this  part of the  testi- 
rnol~y is to show that  there  will be front 3 to 6 inclles more  water 
0 ~ 7 ~ 1 '  the Hog's Back  than  there  is  at  the  present time. 

Mr. LEA. I might  interject  the comment that 3 to 6 inclles may 
sound  small,  but  that  the whole result of diverting 30,000 second-feet 
is :L n1:lt)Ic.r of inchw, even if we did  nothing  to compensate for it. 

Mr. TAWNEY. Mr. Len, X want  to aslr you whether  with  this  addi- 
Lion to the lleigllt, of tllc watcr at  the Hog's Back the  water would be 
mol.e or less available  to  wind contlitions than  at  prcsent? 

Mr. L m .  Well,  what I should sity about that  is that  the swells 
would bc let-{s and so the t:l€rct, of an  upstrennl w i n d  would be  less ; the 
combinnt,ion of a n  npsttr.cnn1 mind :md swells. Uesitles the effect of 
the backwat,er in deepening  the  watcr  and  holtling it  up even higher 
than it is at  1)rescnt, thc  qmtntity of water flowing at that  depth is 
less by thc  amount  that we propose to divc~t. through  the  Little 
River,  and  that also is it11 improvenIent. 

11/11.. MIGKAT;~;~. Tho 3 to 6 inches a t  the Hog's Bark allows for  the 
diversion of 30,000 cubic feet  per second at  the  Little  River? 

Mr.  LE.^. Yes, sir. 
Mr. POWELL. It is the  rcsultant of all  the  changed  conditions? 
Mr. LEA. I'cs, sir. 
Mr. VAN KENNEX. If v e  view this from the compensatory stjand- 

point, and taking our view that we are entitled  to  the  natural flow of 
the stream, and the  mean  normal flow of the  river wc would ask 
for only 3,000 cubic feet additional, you can see that  our compensa- 
tion  is  very  great. 

Now, I thought  in  this connection you might also explain,  Mr.  Lea, 
:if you have conlyuted the effect upon  the  tailrace of our  power  plant. 

Mr. LEA. The effect, upon  the  tailrace of the  cutting off of the 
quantity of water  flowing between Ogden  Island  and  Canada  Island 
would naturally be to lower it somewhat. The  river  there  is wide 
and  the effect will  not be very  great,  but it will  probably be a matter 
of 4 or 5 inches at  ordinary  stages of the  river;  and  in horsepower, if 
th,e  total 30,000 cubic  feet  per second are developed, it will be under 

Mr. VAN  KENNEN. ,Did you also  make  some  calculations  with 
reference  to  the velocity of the  water  north of Canada  Island  after 
the embankment  was put  in  and  the  comparative velocity 3 that 
point  with  the velocity up  stream! 

1,000. 

Mr. LEA. I did. 
Mr. VAN KENNEN. I want  to introduce a diagram  showing  that. 
(Filed  as  Exhibit A-28.) 
Mr. VAN  KENNEN. Would  you  explain  the  meaning of that 

diagram. 
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Mr. LEA. The  diagram,  Exhibit No. 28, is intended to show the 
velocity in  the  channel between Canada  Island  and  the  Ontario 
shore,  under  present conditions, and with t~he proposed  embankment 
between Canada  Island  and  Ogden  Island  and a flow of 3,000 C. f. S. 
down the  Little  River. In   gmeral  terms, of course, we know that 
if we  lolock one of the  channels and force  all  the  waters  down tile. 
othcr  channel, we are bound to increase velocity. At  the Sam: time 
we know that if we divert 30,000 c. f .  s. down the  Little  River  where 
only 3,000 c. f .  s. is flowing now, that we will  tend  to decrease t l ~ e  
velocity. That  is an  illustration of the effect that  this  diagram gives. 
The effect of the increased  passage  down the  channel between Canada. 
Island am1 the  north  shorc is also modified by  the  fact  that  the water 
will be deeper  and  the cross-section will be greater,  and so the 
velocity will  tend  to  diminish  on  that account. Turning now to the 
diagram we sce that  at  this  critical  stage which I refer  to, when the 
boats  can just  shoot t,he rapids  and  no more, there  is a little over 
220,000 c. f. s. flow in  the  main  river.;  the  present  average velocity is 
about 6.3 feet  per second. 

Mr. POWELL. How  many miles an hour would that  be? 
Mr. L E A .  It. would be two-thirds of that;  a little over 4 miles. 

And  the  corresponding velocity, after  the proposed 30,000 c. f. s. 
is taken and the proposed  improvement  installed,  will be slightly 
over 9 feet  per second. 

Mr. TAWNEY. About 6 miles per  hour. 
Mr. L E A .  Slightly  over 6 miles per hour. Describin.g the  diagram 

a little  further,  the scale along  the  bottom of the  diagram is' agnin 
the  discharge  down  the Rapicl Plat,  the  discharge of the  main  rlver 
less the  small  amount  going  down  the  Little  River,  and  the vertical 
scalcs on each  side of the  diagram show the velocities in  the  channel 
between Canada  Island  and  the  Ontario  shore  in  feet  per second. 

Mr. TAWNEY. In   t ha t   pa r t  of the  river  in which the velocity is 
increased, are there  any  natural obstacles that  render  navigation 
hazardous? 

Mr. LEA. Not that  I am  aware  of. I n  view of the  fact t h a t ,  the 
effect  of the embankment  will be to  straighten  the  current  and keep 
off the  side  draught  which  exists  at  the  present  time, I think  the 
navigation difficulties will be decreased. 

Mr. TAWNEY. Are  there  any  obstructions  in  that  part of the  river 
where  the velocit,y is  increased?  Are  there  obstructions  in  the bed 
of the  river ; is it a clean channel ? 

Mr. LEA. It is a good clear channel. 
Mr. GARDKER. After you pass the  upper  point of Canada Island 

Mr. LEA. Pretty  straight. 
Mr. MIONAULT. There is a considerable depth of water  at  that 

Mr. Lm. There is lots of water  there at  the  present time. 

the  navigation course is practically a straight  line  down  the  river. 

point. 

, Mr. POWELL. Is thcrc any navigation  upstream  through that  north 
" channel ? 

Mr. Iax. P e s ;  the nassenger steamers of the Canada Steamshirb 
Lincs pass u p  the  rapids. 

- -. 

Mr. P ~ ~ E L L .  They  do  not go through  the  canal? 
Mr. L E A .  At, wrtain times. Tlley u s ~ ~ a l l y  go throng11 the  locks; 

but  they  do at times go through  the  rapids. 





Mr. LEA. What is tho qw.&ion? 
Mr. TAWNEY'. 111 one case your  maxinlnm yelocity is 6 miles : ~ n d  in 

the  other 8 nliles. 
Mr. L E A .  That difference measures the  present  conditions above 

and  the  conditions as they mill exist  when the  weir is in.  That  will 
be adding about, 33 per  cent.  The 6 miles per hour  and  the 8 miles 
per  hour are average velocities, and  the maximum velocities are 
naturally  greater  than  this. But in  making a comparison  one  must 
always use average  in  both cases or maximnm in both cases, and  in 
the case of the velocities we, use the  average figure. But  the compari- 
son is the same as if we had  in both cases used maxinzum velocities. 

Mr. VAN K E K X E N .  Are you able  to  state  what  the effect wodd  be 
if this elnbankrnent, were  placed there,  upon  navigation at  that  point? 

Mr. LEA. The effect on  navigation  at  that  point? 
Mr. VAN KENNEN. At and opposite  the  embankment. 
Mr. MImi\ur;r. 'That,  has been exp1ained;'it does away  with  the 

cross  draft. , 
Mr. L E A .  Yes;  it does away  with  the  side  draft,  which  tends  to 

cause  boats to go aground on the shoal between Ogden  and  Canada 
Islands  and  thereby  straightens  the  stream  lines  and makes the  steer- 
ing  better  at  that  point on the  river. 

Mr. VAN KENNEN. What effect would it have  upon  the velocity of 
the  water in1mediately north of Canada  Island? 

Mr. LEA. That is just  what we have been talking about. 
Mr. VAN KENNEN. You  spoke about  the increased  velocity. 
Mr. L m  It monld increase it to  the  extent I have  already  re- 

ferred to. 
Mr. VAN KENNEN. But  what I am  speaking abont-from the Hogs 

Back  down  there  to  that  point,  would  the vely?ci$ be as great as it IS 
now ! 

Mr. GEA. From the Hogs Back  down to the foot of Ogden  Island, 
o f  tours(\, the volocit,y m o u l t 1  hc less t,lran it. is now, for the reason that 
the mater  is  deeper and  the  quantity of water flowin2 is less. 

Mr. AfIGNAULT. h t l  t,he watcr  is bxclsed up?  
Mr. Len. Thc matcr is backed np, and therefore tlle (lept>h is 

greater. 
Mr.. VAN IJENNEN. I n  our  application me also add what T T ~ S  called 

a snbmorgd w i r  a t  what I call the head o f  the Rapids Plat, a t  
point 13; I wonld like to introduce a  cross  section showing  that  and 
hare  that  explained. 

(Filed as Exhibit 29-A.) 
Would you explain  that, Mr. Lea? 
Mr.. I,m. That  shows n cross section of t,he river  at a point, oppo- 

site Lo& 24, from sondings  tnken by o~~rselves especially for the 
purpose,  and  it shows the  areas  to be filled with  the  dredgings from 
the tleepening of the  Lit,tlc Rivcr up to a point  which a t  low water 
shows an  approximate  depth of  20, feet. 

j Mr. M x s , \ c r , ~ r .  Owr the  weir? 
Mr. TALL That is the  filling  in- which  ha,^ been referr'ed to  as the 

weir, as shown by the shatletl  portion on the  plan. T l ~ c  extent of that 
filling is thc 1w~xim11nl that woulcl be reqnired  in order to more than 
restore  conditions of depth  at  the sill of Lock 24. 

Mr. GARDNER. IIow mo~dd  that  result  with respec,t to the  depth of 
the  water? 
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Mr. LEA. I do not know exactly how much the  depth of the  water 
would be at  this  point,  but I should say 5 or 6 feet deepe~-14 feet 
of pitch  in  the shoals going over the Hogs Back-and this gives at 
least 22 feet,  and  if  there is any objection to 22 feet, we are  willing 
to  modify  that  if necessary. 

Mr. Ga~nx~rc.  Do you know what  the avcragc depth of that  chan- 
nel is, from  this placc where  the proposed weir is to  be  1oc:ttecl and 
the  head of the Hogs Back  Rapids ? 

Mr.  LE^. I do not know what  the a,veragc depth is. 1 should say 
it is 20 feet. The nlaxirnum depth is a good deal 11101~ than that. 

Mr. MIONAULT. I understand you that  the  only  point of difficulty 
in  the  Rapide  Plat  is  the Hogs Back ; indcpcntlently of that,,  there is 
anlple water for  navigation. 

Mr. LEA. So far  as I know, yes. 
hfr. Il/l~oxau~;r. At the point where thc fill would bo n ~ a d o ,  you 

would lc:~ve, o\-cr and above the fill, t i t  lcast 20 feet of water?  
Mr. LE.\. &/lore t,h:tn 80 fret;  at least 22 fret. I do  not  think we 

woulcl require 22 fcct,  hnt  t,hat  particular d i ; q p r n  R ~ O W S  it, t,hat way, 
and  thrre ~voultl be a t  least 22 feet, under  the  conditions  that would 
exist  if  this  application were c a r r i d  out. 

Mr. MI(JXAUJ;I~ .  T\rlri(~h woulcl be several  fcct tlecper tl1n11 at  the 
Hogs Back  in  what you ~voultl tlecnl the critical  condition of the 
water. 

Mr. T,EB. Yrs. 
Mr. \-AX K E N N E N .  C:m you give us, approxirnatdy  at lcast, the 

distance between the  upper  reach of the Hogs Back n11tl the pro- 
posed sllbn!esge:l weir! 

Mr. LEA. Between the Hogs Back and  the proposctl snbmerged 
weir 'i 

Mr. VAN KESNEN.  Yes. 
Mr. LEA. There is a scale on the map which will show that ;  it is a 

mile  and a quarter,  at least. 
Mr. VATU' I ~ N N E N .  Do you recall  whether yon stated from your 

observation, or only approxinmtely,  the  width of the so-called Hogs n ac k z 
Mr. T,m4. I did  not say that. 
Mr. VAN KEXKEN.  H a d  you any  information  that woulcl give YOU 

Mr. LEA. Nothing except the soundings  shown there. 
Mr. VAN ICENNEK. I unclerstand it is about 200 feet approxi~nately. 
Mr. LEA.  At  the  shallowest  part, of the  river  it seems to  be some- 

thing like that, brit the  distance  in which the  disturbance of the  river 
occurs is  somewhat  greater. 

Mr. v.1~ IIENNEN. I do not  think you have yet explained,  in con- 
nection with  this  last  exhibit,  the  purpose of it and  the  effect of it. 

Mr. LEA. The purpose of it is to  increase  the level of the  water. 
Mr. MIGNAIJLT. That  is not  the  purpose of the  exhibit; it is  the 

Mr. VAN KENNEN. What I want  is  the  purpose of the weir. 
Mr. LE*\. The purpose of the  weir, or the  shallowing of the  chan- 

nel :Lt that  point.  is  to increase the lewl  of t)he water  at Lock 94, and 
at  the  entrance of the  Little  River, and, of course, clown our fore bay. 

Mr. MIGNAVIX. By how much! 
Mr. I~I~:A. 80 fa r  :IS Lock 24 is concernrcl, 3 or 4 inches  would be 

sufficient to  permit  the  boats  to  enter loaded to ful l  draft   at  g ~ l y  stage. 

that Z 

purpose of the  weir. i 
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Mr. GARDNER. How does the  depth of the  water  correspond  at  the 
point  where you propose to  construct  this  weir up to  the  upper  point 

Mr. L E A .  The water above the  point  where  the proposed weir is to 
be placed is  tlceper,  considerably  deeper.  $here are holes there 55 
and BO feet deep. 

Mr. MIGNAULT. I have  not  got  from you yet, or perhaps I did not 
understand your answer,  the increase in  depth  at IAock  24. 

Mr. LEA. We could increase it if we were to  put  in  such fill as is 
shown by the  exhibit  last filed by nearly a foot. 

Mr.  VAN KENNICN.  It depends, of course, upon  the  extent of the 
fill  as  to  the increase. 

Mr. L E A .  Yes. 
Mr. MIGNAULT. At  what you  have  already  termed  several  times 

to be the  critical  stage-that  is, a total  discharge of about 220,000 

Mr. LEA. That  would be  about  six-tenths of a foot  under  present 
conditions. 

Mr. VAN KENNEN. 1 would like  to introclucc another  diagram of 
comparative  depth  on  the  sills of Locks 24, 21, ::nd 15, and  have Mr. 
Lea  explain  that  diagram. 

of  OgtlPIl Tsl:1nd ! 

e. f .  s.-wlLat would be the increase in  depth at Lock 24'1 

(Diagram filed as Exhibit 30-A.) 
Mr. VAN KPNNEN. Would you explain  that? 
Mr. LEA. This  diagram shows the  depth  on t l ~ e  sill of Lock 15- 
Mr.  MICNAULT. Where is Lock 152 
Mr. L E A .  It is t,he lowest  lock in  the  Cornwall  Cand. 
Mr. MIGNAULT. And Lock  21 is the  entrance? 
Mr. LEA. Y cs ; the  highest lock. This  diagram shows the  depth of 

Loclc 15 and Lock  21 as it was and Lock 24 under present  condi- 
tions  corresponding  to  various  discharges of the  main  river. It 
shows the  depth  on  the  sill.  The scale of dischargcs  in  the  main 
river arc given  alqng  the hott,om of  the  diagram,  and  the  depth  on  the 
sills  in  feet are glven on the  vertlcal scales on  each side of the clia- 
gram. I t  also gives  the  depth  which we have  calculated will be found 
on  the  sill of Lock 24, with  the  embankment  in place, and a discharge 
down  the  Little  River of 30,000 c. f.  s. ; that is, the lower of the  two 
dot,ted lines on the  diagram. It also  gives the  depth  which  will be 
found on the  sill of Lock 24 with  the  embankment  in place and  the 
submerged  weir  fnllg  constructed at  the  point E an+ 30,000 c. f.  S. 
withdrawn  through  the  Little  Eiver ; so that  that  dlagram enables 
a comparison to be made  of the  present  depth  on Locks 15, 21, and 
24, and those  which will occur, first, with  the  ernbanlment  in place 
only,  and, second, wit,h the  embankment  and  the  submerged weir in 
place to  its  fullest effect. 

Mr. MIGNAULT. Your diagram does not show the  depth  on  Lock 24 
under  present  conditions P 

Mr. L E A .  Yes, sir;   the highest  line shows that. 
Mr.  VAN IEENNEN. Would you mind  gi\-ing some comparative 

stages  and  saying  what  the  diagram  shows  at a certain  passage of 
the  river? 

Mr. LEA. Suppose  we  take 220,000  c. f .  s. that  we have been talking 
about,  the  depth  on Lock 15 is 14.8 feet. 
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Mr. VAN KENNEN. Of the  navigation  time? 
Mr. L E A .  Of  navigation time. 
Mr. VAN K E X N E N .  I n  other  words, at  the  normal  stage of the 

river,  what we are  asking  for is approximately 1,500 c. f .  s. addi- 
tional  water for 37 per  cent of the  navigation time. This  diagram, of 
course,  shows the  amount  at  all stages, and shows, of course, a t  cer- 
tain  stages  they would not  require  any  supplemental  water. I n  the 
very low stages of the  water,  Mr.  Lea  has  explained  what it would 
be a t  220,000 c. f. s. 

Mr.  LE^. The  average flow of the  Little  River, uncler our  cstirll:ltc, 
is nearly 30,000 c. f. s. 

Mr. POWELL. Under  natural  conditions? 
Mr. LEA. Yes. The flow that would occur there  under  natural con- 

ditions, when the  river  is  at  its  average  stage, would be very  nearly 
30,000  c. f. s. 

Mr. MIGNA~-I:~~. At the  lilne yo11 require  additional  water? 
Mr. LEA. TVc base that on the  navigation season. I f  you want 

to find what it, will be tlie whole year,  including  the  winter  months, 
you  can take  the  lower curve, but so far  as  navigation  interests  are 
concerned, the percentages I gave arc c.nrrc.ct, according  to  the scale. 

AFTER RECESS. 

The commission reconvened at  the  expiration of thc recess. 
Mr. VAN KENNEK. Mr. Chairman, we are  through  with  the  direct 

examination of Mr. Lea. 
Mr. TAWNEY.  Mr. Lea, before your  cross-examination, for my  own 

information, I would like  to  ask  whether or not,  in  the  event  this 
applicant secures the  approval of its proposed  works in the St. 
Lawrence  River  and  the  authority of both  Governments  in whose 
jurisdiction  they  are  to be located, it will in  any way interfere or 
conflict with  any  general scheme that  may  hereafter be agreed  upon 
by t h o  two  Governments for the  improvement of navigation, so as to 
admit of the  navigation of vessels  of greater  draft.  than are now 
navigating  the  river,  or  the  geenral development of power  wherever 
power  development is possible  on the St.. Lawrence River?  Will  this 
in  any  way  interfere  with  that possible development, either  in  the 
matter of navigation  or  in  the  matter of power  hereafter! 

Mr. LEA. No, sir; I do  not  think it, will. I think t'hat. the  power 
house  placed as suggested will be incorporated  naturally  with  the 
proposed damming or development of power at   that  point. Of 
course, the embankment  would  have to be removed, probably. 

Mr. TAWNEY. You mean  between Ogden  Island  and  Canada 
Island ? 

Mr. LEA. Yes, s i r ;  it would have  to be dredged out., the  same as 
some other  dredging would  be requiFed to be done. 

Mr. MIGNAULT. Would it stand m the way of a development in 
the  north  channel? I 

Mr. LEA. No; it would not  stand  in  the may of a proper develop- 
ment of that  river  in  any way. Mr.  Mignault, I have considered that 
point  at considerable  length-I  mean the  possibility of how that 
river  could be developed for the  purpose  referred  to-and so fa r  
as I can see this  thing  will  naturally  incorporate  itself  with  the 

# 
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best  method of development, and,  in  fact,  the  only method of de- 
vel0 ment. 2. TAWNEY. So that  as  an  engineer you  state  that  in  your  opinion 
this proposed  work would not  seriously conflict with  any possible 
development,  either  in  the  interest of navigation or power, that  the 
two  Governments  may  agree  upon  generally for that  purpose? 

Mr. LEA. No, s i r ;  I think it is quite  in  line  with it. 
Mr. TAWNEY. It would be  quite  in  line  with  any possible develop- 

Mr. LEA. Yes, sir. 
Mr. TAWNEY. Now the gentlemen  may  cross-examine, Mr.  Chair- 

Mr. MAGRATI-I. Mr.  Roonce,  have you any questions to  ask  the 

Mr. KOONCE. No, s i r ;  I have  not,  Mr.  Chairman. 
Mr. KING. I woulcl like  to  ask  Mr.  Lea :L few questions. I would . 

ment  that  they  might  agree  upon? 

man. 

witness Z 

like,  Mr. Lea-v'ery briefly  from you, please-some indication of the 
method  taken to compute the effect  of the backwater  dne to  building 
.of the  embankment between Ogden  Island  and  Canada  Island, 
which is said  to  give  certain  additional  depth over the Hogs Back. 
Could you briefly explain to me  how  you arrived  at  your conclusion? 

Mr. LEA. That is more or less a technical answer that you require, 
and it is pretty  hard  to  explain except in  technical  terms;  but I may 
say, first of all,  that I estimated  the effect of that  backwater in  three 
independent ways. 

Mr. KING. Would you mind  giving us one of those ways? 
Mr. LEA. One of those  ways  was the  result of observations of the 

backwater  created a t  Lock 24 and  higher up by  the  jams below 
Lock 23 in the  years 1887 and 1905. That could  scarcely  be  called 
a method of calculation, because it was  really a series of observa- 
tions  which connected the  backwater  produced a t  Lock 24 and far- 
ther  up  with  different  backwaters  produced a t  Lock 23 by the ice, 
n hich was the  artificial  obstruction  at  that time. 

Mr. KING. Did you make  any  observations  with  regard  to  those 
backwaters 1 

Mr. LEA. We did not. We simply  took  the  readings of the  gauges 
at the  two locks. Those  would  probably  be  right  within  two or three 
tent,hs. 

Mr. R I N G .  Lock 23 being  where? 
Mr. LEA. It was  where the great rise  took place. Lock 23 is  at  the 

~ O T T Y T  end of the  Morrisburg  Canal.  Lock 21  is a t  the  upper  end  and 
the  backwater  there was less than  that produced a t  Lock 23. 

Mr. K I X G .  Then one method  was  to  compare  the  readings a t  Lock 
23 :~ntl farther  on? 

Mr. TAM. Yes. 
M;,. K I K G .  Another  method-the second one? 
Mr. LEA. Another  method  was to utilize  the discharge-velocity 

measurements,  which I referred  to  this  morning,  to  obtain  the neces- 
sary  hydraulic  data  to  perform the ordinary  backwater  calculations . 
which are known to  all engineers. I do  not  think I can  explain it 
to you. 

\ 
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Mr. KING. I think I understurd  yonr  meaning. You base the 
po1)able :tmount of I)ackw:tter at  n certain  distance  farther UP the 
river  upon  the difference in velocities? 

Mr. i A a A .  No; I base it on the  usual  llydraulic  formula  that is 
1tsetl  by hydraulic  engineers  in  estimating  backwater,  but  in  obtain- 
ing the data which are necessary in  using  that  formula I employed 
inste:bcl of the  actual  soundings  in  the  rapids, which I thought were 
more or less unreliable, wlls~t was a more  correct  and  better  method, 
a d  that was to get, the  same  data,  the  hydraulic  radius  and  the 
proper cross section of  the  river, by utilizing  the velocities which I 
measured in  the  river,  the known  width of the  river  and  the known 
dischnrgcs of the  river.  Those  three  quantities would give us what 
is called the  hydraulic  radius  and also the effect of cross-sectional 
arcv~  better  than we could obtain t,henl by using  the  soundings  in  the 
river. I might  have usecl the  soundings  in  the  river:  but I utilized 
that  data which I consider is much  better. 

Mr. KING. Then,  having  that  data? 
Mr. LEA. Having  that  data, 1 utilized  the  ordinary  backwater  cal- 

culation. I used the Chezy formula  with  Kntter’s coefticient. 
Mr. KING. Arc those forrnulas supposed to be subject to  correction 

as  years go by in  the same way as the  table of discharges  was cor- 
rected  by your  table  this  mornlng8 

Mr.  LEA. No ; not in ally sense. 
Mr. KING. In preparing yonr (lata you spoltc of the effect of a dis- 

ch;lrge sectioll (Jf tlir r i \w  being conlp11led with regard  to  three ele- 
n~cnts .  You d i d  not h a \ ~ e  any rcbg:-lrd to tllr nnturnl ol)st,ructions or 
the, shape of  the  river bed or  of  the banks  in rrlaliing that compu- 
t:Lt ion ! 

Mr. L E A .  Yes; 1 did. 
Mr. K r s c : .  I lmtlcl-st-ood y o u  to  sa)’ you took witlt,ll and velocity 

:111(1 cross-sectional area. 
M~. .  rJEA4. YCS; i t l l t ~  \!+at cslse t w  y o ~ l  W I ~  2Ll)Otlt ’! 
Mr.. K I S C .  I :~skctl if yon had  any  regard  whatever  to  the  contour 

o f  tPlc. ri\-cr bed or banlts. ?‘he shape of the section macle no differ- 

Mr. LEA. ‘P’llt. rffectil e factor i l l  tllr s11:~pv of the section was given 

Mr. K r s c : .  1Zy tlw nl(~tho(1 yo11 II;LYC ol~tl i~~cvl ? 

Mr. K r s o .  JVhicll tc’olc no wgartl of  t l l c  c . k ) n t o I l r  l ine of  the rivel.’! 
Mr. In.\. Oh, yes; it c l i t l .  It took accotmt of tlle contours. a s  you 

wl l  ~ I I P ~ ) I .  of tllc r ivrr  bed, txcLusc, we took  scctions n w r  enough to- 
g(d1wr. t o  t a l ~ ~  tllose in(-o account, as is always done. 

JIr. K I S C : .  TTxving r(yprd. for instmce,  to your computat-ion with 
regard to the, so-cnlletl IIo@ I3xcB itself, did you nlnke R study of the 
corltonr.  of the riwr 1)ed at, that  point! 

CIl( ’C 1 - 0  you? 

by tho  hydraulic  radius, which I did  obtain by that method. 

x . .  T , ~ . \ .  Y ( > ~ .  

Mr. T ~ A .  Yes ; bemuse that was necessary. 
Mr. Ihxc. I n  which of the  three elements  which  you  mentioned I 

just now did  that  contour  come? 
Mr. LEA. Possibly  in  the  hydraulic  radius  partially,  and I also 

took it into account in  the choice of what is called the coefficient 
of roughness,  which is  usually  represented in this formula by the 
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letter N. That  I obtained  by  the  general  appearance of the bed of 
the river by  soundings  and  my knowledge of the whole  river. 

Mr. K I N G .  I am  smiling as well as you  are. I quite  appreciate  the 
difficulties encountered. How  did you arrive  at  the velocity  you 
spoke of ? 

Mr. LEA. B floats  and  watches as described this morning. 
Mr. KING. do many  floats  placed  in  different  positions  in  the  river? 
Mr. LEA. Yes. 
Mr. K I N G .  Some in  the  middle  and some along  the  side? 
Mr. LEA. Yes; very  good indeed  compared  with  what I know is 

generally (lone. 
Mr. K I X G .  Your  words “ very good ” measure a. relative value. 

How many  positions in  the  river  stream would your  floats  take, 
mostly in  the  center? 

Mr. LEA. No ; they \\‘ere  set out so as to be evenly  spaced across  the 
river. 

Mr. KING. l ln t l  extending over how long a period was that in- 
vestigation ? 

Mr. LEA. It took about 30 nlinutes  for  the  floats  to  go  from one 
end to the  other. 

Mr. MAGRATH. Were  they  all  surface  floats? 
Mr. LEA.. You might, call t-hem all surface, floats; yes: 
Mr. KIN(;. Wqs the  investigation  made  in  the  spring  or  fall  or 

Mr. LEA. In the  fall. 
Mr. H I X G .  What was the  river  stage at tlmt  time? 
Mr. LEA. L4bout 210.000 second-fcct. 
Mr. KING. That would be lower than  the  stage  that yo11 referred 

t,o this  morning  as 222,OOOZ 
Mr. LEA. Yes; it would  be  lower. The velocities would be really 

hi  her  at  that  stage  than at the sl-:Lgc w(’ took. 
%r. K I N G .  I suppose it is quite possible in m:tl<ing tllese computa- 

tions,  having  regard to the  number of elements that mnst he consid- 
ered,  different  engineers  might  arrive a t  different  results? 

Mr. LEA. In  that  particular  method;  but I took :dl the means that 
were available  to  eliminate the, errors  that  are  inherent  in  that com- 
putation. 

Mr. KING. No doubt. Now, you mentioned a thirtl s net hod, did 
you not! 

Mr. LEA. Yes; the  third metllod is a good one. 
Mr. KING. Will you let 11s have that?  
Mr. LEA. It eliminates  all those factors I hare been talking :Ibout 

rsccpt  the  height of thc river. TKI thr Rnpidr Plat we wtablishrtl 
:Lbollt, 10 or 12 gauges fronl whicll W Q  obtnincl(1  t1isch:trgc c~lrves, just 
as we (lo from  the  canal  gauges,  and  the  result of having those  gauges 
in  thc rapids and  having them read t,helll over a consitlernble period 
enables 11s to  elilllinate  altogether  the  nccwsity for the :tctn:ll detrr- 
mination of  t,he condition of the  bottom, or its  area, or its  hytlranlic 
radius. 

Mr. KING. They  did  not allow you to  arrive  directly  at  the  effect 
of the proposed  embankment  while the embankment is not  there? 
y o u  suggest that  yon have  eliminated a great  number of  difficulties. 

summer ? 
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Mr. LEA. I have  eliminated  practically  all of the difficulties in  cal- 

Mr. KING. But you still  have  to use certain  tables  to  work  out  the 

Mr. LEA. No ; I have  not. 
Mr. KING. Then, how did you  apply  to these investigations  with 

the  gauges  the  conditions  that  will  arise when the  embankment is 
there? 

Mr. LEA. The  conditions  that  ill arise when the  embankment is 
there, so f a r  as these  computations are concerned, are  simply  the 
increase  or decrease of water flolving in  the  different  parts of the 
river,  and  nothing else. 

Mr. KING. In other  words,  the  restriction  in flow a t  Canada 
Island  by reason of the  building of the  emhnkment  is  going  to have 
a definite  backwater effect whlch  can be figured out from  different 
tables 8 

Mr. LEA. It can he figured out  with  no tables at  all by the results 
of t,hose gauge  redings. 

Mr. KING. How closely did  your  three  methods  t,ally ? 
Mr. LEA. They  tallied  within  about  two  and a half  to  three-tenths 

Mr. KING. And  for  all  stages of the  river? 
Mr. LEA. That  is what I mean;  all  stages of the  river  that we in- 

vestigated  for  backwater.  For  instance, I did  not  investigate  all 
stngcs for bachlnvatcr at the Hogs I3:tc.k. 

Mr. K I N G .  How far  up the  river was the  backwater  likely  to ex- 
tend? 

Mr. L E A .  T1:e buckwater 'IV:LS liltely to  extend  about a nlile  beyond 
the Hogs Back, so fnr  as present levels XI-o concerned. What I mean 
by that  is that under  the contlit.ion referred 'to as  the 220,000, in 
round  nunhers,  the  limiting  condition,  there is a present level of the 
water which corresponds to that fiow, and  the b:tckwater created by 
tha t  cmhankment,  increases that level up  the  river abollt a mile be- 
yond the Hogs I h k .  That  might be  three-quarters of a mile  to tl, 

mile and a half,  according to  whether  the increase is 3 inc'hes or 
6 inches. 

culating  backwater. 

effect of the  embankment? 

of a foot. I consider them  very close. 

Mr. K I N G .  Not ns f a r  as the  head of the  canal? 
Mr. LEA. The head of the  canal  is  about a mile  and a quarter  from 

Mr. KING. All  the effect would disappear  somewhat  below? 
Mr. LEA. I think  the effect  of that  backwater  would  disappear be- 

low  the  position of Ilock 24. 
Mr. K I N G .  You suggest  as one advantage  to  be  derived  from the 

building of the embankment the  elimination of a dangerous current 
now flowing between Ogden  Island  and  Canada  Island. I think ;yo11 
used t,he expressiolL that  the space of water between Canada  Island 
and  Ogden  Island  was  known as the " graveyard." 

the Hog's  Back. 

Mr. LEA. No ; I did  not. 
Mr. VAN KENNES. I used that term. 
Mr. KING. Mr. Lea, do you know of any boats that have  gone on 

Mr. LEA. I have seen four on a t  once. 
Mr. KING. They were a tow, were they  not? 

< 

that  particular dangerous spot? 
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Mr. LEA. I do  not know. They  were  there  when I saw  them. 
Mr. KING. Three of them  were  wrecking boats,  were they  not? 
Mr. LEA. I do  not  think so. I t,hink  two of them were aground. 
Mr. KING. Can you contradict  this  statement:  That  any  boat  that. 

has gone  on at  that  point betw'een Ogden  Island  and  Canada  Island 
has gone  on because of difficulties  which  she  might  have  encountered 
in  any section of thc  river,  such  as  damaged  steering  gear, loss of '  
engine  power, a  broken  towline, or something of that  kind? Can 
you contradict  that  statement? 

Mr. LEA. I do not  think so. I do  not see why I should  contradict 
a statement of that  kind. 

Mr. KING. I n  other  words, so f a r  as you  know, boats  that  have 
gone  on  there  may  have  gone  on because of some of these difficulties 
not  due  to  the local situation? 

Mr. LEA. I do  not  think so. 
Mr. KING. You  are  thinking,  but you do not know,' do you, Mr. 

Lea 1 
Mr. LEA. I know this much, that  the  steering  gear  might  go  wrong 

in that  current  and tJhe  boat  would  not  go ashore. 
Mr. KING. Where  would she go  ashore, below 1 
Mr. LEA. Perhaps  not.  If  her  steering  gear  breaks  down and t,here 

is a side draft  there,  what else is  there for her to do except to go 
ashore,  and  if'the  side  draft were  eliminated  that influence, at  least, 
would  not be there. 

Mr. KING. Have you made  any  inrestigation of the passage of 
boats  up  and  down  the  river, Mr. Lea, as well as investigation of 
floats  which you placed in  the  river  itself? 

Mr. LEA. I n  what way! 
Mr. KING. Can you tell  me how a course of these  floats  would corn- 

Mr. LEA. Well,  they  went  down  the  river  in five and seven different 

Mr. KING. The  floats  went  out  without  any motive  power 1 
Mr. LEA. They  did. 
Mr. KING. They could not select their  channel  in  any way ? 
Mr. LEA. No ; the  channel would probably  be selected by the  river 

itself. 
Mr. KING. Upbound, can you tell me how fast one of the  rapids 

steamers of the  Canada  Steamship  Lines would pass  Canada  Island, 
going by the  land, we will  say ; that  is,  under  existing  conditions? 

Mr. LEA. No ; I could not.  She  would  probably select her eddies, 
and I do  not know  how fast  she would go. 

Mr. KING. You have  an  idea  what  margin of speed  she has  to  work 
on  over a current of the river! 

Mr. LEA. Nothing except by  comparison of the  other  stretches 
which  she is able to negotiate  farther on. 

Mr. KING. Probably you refer  to  the  stretches  in  the Hog's Back? 
Mr. I,EA. Y,es;  and  from  that  wcst;  in  the  swifter  part of the  river. 
Mr. KING. Can you tell  me  what  part of the  river  the  steamer 

would  take  going up  over  the Hog's Back? 
Mr. LEA. My  opinion  would  not be worth  anything on that.  There 

are  pilots  here who know. 
Mr. KING. But yon have expressed this  opinion  that  the increase in 

the velocity  of the  stream  passing  north of Canada  Island will not 

part with  the course taken  by a bo'at going  downstream? 

places. They  must  have followed the course of  some  of the boats. 
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Mr. KING. Are  all your curves  and  diagrams  prepared  with  ref- 
erence to  that  table of corrected  discharges,  Exhibit A-25? 

Mr. LEA. Wherever  discharge is entered or appears  on  any  diagram 
that we have  filed it  refers to tile  discharge of the St. Lawrence  Xiver 
according  to our new equation of discharge. 

Mr. K I N G .  According to  corrected computations? 
Mr. LEA. No; but  according to corrected observations which  were 

made by the  United  States  Lake  Survey  with  great  care  and  have 
been checked by the  engineers of the Dominion  Government also with 
great care. 

Mr. K I N G .  Have you any  data  upon  which you can  give reliable 
evidence to the commission as to  the  comparative velocity north of 
Canada  Island  if you take  into account the  withdrawal  south of 
0 den  Island ? 

%r. LEA. There would  be 30,0800 second-feet  less going  down there. 
Mr. KING. You  have  not  made  the  computations ? 
Mr. LEA. No. As it stands it was so much less than  the  other  that, 

as a mat.ter of fact, I did  not  make  any  computation. 
Mr. KING. I do  not  suggest  that  there  was  any  intention to mis- 

lead  the commission. I simply  wanted  to  bring  out  the  facts. 
Mr. KEEPER. Mr.  Lea,  my  idea mas to.get you engineers  together 

and  then  after you  agreed or  disagreed  ask you a few questions, but, 
I was listening  to  your  statenlent'about  the  critical  stage,  which I 
think you put  at  225,000 '1 

Mr. L ~ A .  No ; 222,500 cubic feet  per second. 
Mr. KEE~ER. And  that  gives you 16.2 feet  on  the sill ? 
Mr. LEA. 16.1 feet, I think,  about  that,  on  the sill of Lock 28 and 

Mr. KEEFER. Now, we have  had low water to'190,OOO cubic feet per 

Mr. LEA. Not in  the  navigation season, as I understand it. 
Mr. KEEFER. Well, I believe that is a fact. Supposing you do have 

watcr a t  190,000; what would that  give  on  the  sill  with  the  ordinary 
flow without  altering conditions! It would  give  about 13.8, would 
it not! 

nearly  the same  on  Lock 24. 

second, as I understand it? 

Mr. LEA. I think it would  give 14.14 a t  Lock 24. 
Mr. KEEFER. Well, me will  take  the  figure 14.14 a t  Lock 24 ; that  is, . 
Mr. LEA. On  the basis of  190,000 and  nothing done. 
Mr. KEEPER. Supposing you are  going  to  take, say, 30,000 cubic 

feet  per second f l o k  that  you say you desire  in  the  Little  River; ac- 
cording  to  your  chart you  would draw away how much, Mr. Lea- 
13,500, would you not 1 

on the basis of  190,000. 

Mr. LEA. Yes. 
Mr. KEEFER. That 13,500 would  be taken  out of the  river  after you 

had  only a depth at  the lock of 14:14. What would that reduce the 
water level  on that  lock? 

Mr. LEA. I do  not know. i 

Mr. KEEFER. Well, is not  that  rather a serious matter?  Should 
there  not be some compensation for it? 

Mr. LEA. I have  already  figured on compensation for it. I f  you ask 
me what  will be the level after  our compensation  works are  in I will 
tell you. 
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Mr. REEFER. Do you estimate that  your compensating  works  down 
a t  Ogden  Island would affect that  situation? I want  to see where 

I your  conlpensating  works come in  to afTect that  situation  at low-water 
stages. I am  not  talking of critical  stages,  but  low-water stages. 

Mr. LEA. You  mean  the  embankment alone, do you not? 
Mr. KEEFER. Which  ever way  you  like. 
Mr. LEA. Our compensation for  anything at Lock 24 is the em- 

bankment  and  the  submerged weir. 
Mr. KEEFER. The embankment  is what you call  Canada  Island  to 

Ogden  Island, is it? That  is what you mean  by  the  word " embank- 
ment Z " 

Mr. LEA. Yes, sir. 
Mr. KEEFER. And  the submerged  weir is where you waste your  ma- 

Mr. LEA. Yes. 
Mr. HEE'FER. NOW, taken one  by one, will  your  embankment com- 

Mr. LEA. No ; i t  will  not compensate for it. 
Mr. KEEFER. Will  your  submerged  weir  do it? 
Mr. LEA. Yes ; we  can  make it do it. 
Mr. KEEFER. I n  what way ? 
Mr. LEA. By  putting it there. 
Mr. KEEFER. By malting it a larger  structure ? 
Mr. L E a .  Yes;  smaller or larger. 
Mr. KEEFER. So you figure on  making  that compensation by  virtue 

of that submerged weir? 
Mr. L E A .  And  whatever  backwater effect might come from  the 

lower  rnlbanknlent clue to  the  diversion  drop,  as I might  call it, of 
the  mater. 

Mr. IIEEFER. Are you able to  tell  me  anything definitely about that  
now, so we can check it up?  

Mr. LEA. About  what? 
Mr. KEEFER. Anything  in  addition  to  this  submerged  weir  by way 

of compensation. It is a serious  matter  and we want  to  be  safe, that 
is all. How would i t  do for you engineers  to  get  together.  This is 
one of the  points I would like  clearly cleaned up.  You  can  take  your ' 
time  about it. The  engineers  can  confer  together  and  all  agree,  per- 
haps. 

Mr. LEA. Well, I can not  tell you exactly now, but I think it might 
be three or four  tenths. 

Mr. KEEFER. Probably I had  better leave it for  the  present  and  re- 
sume at  that  point  again. 

Mr. VAN KENNEN. Would you state  the  point you  would  like to 
have a conference  on ; I would be very  glad, of course, to have it. 

Mr. HEEFER. I think it would be a good thing  for  the  engineers  to 
confer  on  everything  that  relates  to  this  matter,  but  in  particular I 
want to  know the  full effect  of the  compensation  work at   the low- 

terial  in  the  deep  mater  there? 

pensate  for  that low water a t  Lock 242 

7 water period. 
Mr. VAN KENNEN. We can  give you that now. 
Mr. KEEFER. Then  give it. 
Mr. LEA. We  can compensate  sufficiently to allow 14& feet on the 

lock sill for boats, or even  more, if we are allowed to fill the  river up 
to  the necessary extent. 
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Mr. KEEFI~X. \Vhat (lo y o 1 1  (~111 the nccess::ry extent? 
Mr. LEA. Tile extent that is ~ h o w n  011 that cliagranl \\.ill allow 

boxts to entc1* :It, 100,000 c. 1. s. 
Mr. KEEPER. We have no plan of the  extent of this subnlerged 

weir to show that.  What would i t   be? 
Mr. L E A .  1 stated  at  At,lantic  City  that it should  extend a t  least 

500 feet  up  and  down  stream. 
Mr. UEEFER. That would be, in  width, 500 feet,  and  all  the way 

across? 
Mr. L m .  I n  the deepest part  of the  channel  only,  where it W O L I ~ ~  

be nccessary to fill below a certain level. 
Mr. MIa;uLiurx. It w o a l d  be very important,  to  have a description 

of  tllcsc. works  and  in the order of the  co~nmission  they  should be 
described. 

Mr. ICxcmwc. Wc are working  at a disadvantage here, because! 
supposing some order  is :&ed for  from  this commission antl  then 
the p1:ms coIno forward  afterwards  before  the  department of public 
worlcs, they  might or might  not be in  harmony  with  this evidence. 

Mr. MIGNAUL'L'. That  is possible. 
Mr. KEEFEI:. I think we shonld  have  the  plans  as  approved of by 

tho clepartn~cnt of public  works  and  then  they could come f o ~ .  an 
order here. 

Mr. LEA. I see your  point  there,  hut so fa r  as the  description of the 
work is concerned I could give it now. 

Mr. KEEFER. Give it. 
Mr. LEA. For instance,  this subnlerged weir is simply  dropping 

hard  material  into  the deepest part of the  river  in  order to  bring it 
up  to a certain given level, which is shown there. 

Mr. TAWNEY. What  is  that level? 
Mr. L E A .  It is shown  on Exhibit A-29. 
Mr. MIGN-iULT. hsjnming you wcre giving a contract for the con- 

,+trl~tion of t,lle weir., how wonlcl you describe it in the specifications ? 
Mr. h A .  Just  as I have described i t  now-simply. 
?!Y. TAWKEY. Give 11s the height, and the  width  and  the  length you 

cw&mlplate. 
' Mr. L E A .  I can not  give you the  exact  width.  Thnt  depends  on 
tho s o t m ~ l i n ~ s  of th(> riwr, bllt, sllflicirnt to  lift  it to elevation 200. 

Mr. 3lTc:<.'\Ijr:l,. Th:l,t, is'vcry  indefinite. 
Mr. TA+A. Two hunclred is  not inrlefinite. 
nfr. MIGKAUT;I-. Trs, it, is : how could we describe it in  the  order 1 
Mr. Ilea. To describe the thxnlping of material  in  the  channel doe,.; 

not> scetn i o  nIc to  be a w r v  technic:bl or difficult matter.  The  main 
point is how far  up  and down stream we ought to have it. It moulcl 
not, do t o  make one dump 20 fcct  wide  in  the  direction of the center 
of t,he stream. It would need to  be a t  least 500 feet  in  length,  up  antl 
clown stream,  and to fill the  river  to  that)  lewl,  whatever  depth is 

Afr. T,Tc.z. That would  mean, at ordinary low water,  about 22 feet. 
Mr. MIGN.\UI,T. Over  the  crest of the  weir? 
Mr. LEA. Yes; over that shallow part which yon call the crest of 

the woir. 
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Mr. KEEFER. Would  that  create a ripple  in  the  water  by  virtue of 
having  that  sort of structure  there? 

Mr. L E A .  Yes. 
Mr. KEEFER. To what  extent? 
Mr. L E A .  Not  to a very  great  extent. 
Mr. KEEFER. I suppose  there  are worse  places in  the St. Lawrence 

River, but it] would create  rough  water  there. 
Mr. LEA. It would create a slight wave. 
Mr. KEEFER. What about  the effect  below that weir, as regards  the 

locks ? 
Mr. LEA. That  stretch of the  river is wide and  comparatively 

deep, and swift  water  is a good many  hundred  feet  down below that. 
Mr. IZEIWER. I think I have it from you that  the whole idea of 

compensation is in  that weir. 
Mr. TJKL Yes; thc compensation for Lock 24. 
Mr. IZEEFER. Lock 24 has been a troublesome  lock to  enter. 
Mr. L E A .  Yes;  hut we are  going  to make it  better,  in  my  opinion, 

by  this weir by  checking  the velocity of the  current. I am  not a 
navigator, bllt I think it will. 

Mr. KEEFER. I am  anxious that you engineers will  get  together, 
and I think  perhaps  that  your  ideas  are not, very  fnr  apart. 

Mr. LEA. May I go on to  give a description of t,he embankment? 
It might  be described as a rock fill 20 feet  wide  on  the  top,  and  with 
the slope that  the  material  will  naturally  take  it mill be something 
in  the  vicinity of one and a half  to  one or less, unless we wish to make 
it more. It is sin~plp a n  emhankmcnt at least. 20 feet- wi(lv on the 
top. 

Mr. MIGNAULT. What  height above the bed of the  river? 
Mr. LEA. The  height  will be high  enough  to  intercept  the  water a t  

all stages of the  river. It would probably  average 15 feet  in  height 
above the bed of the  river. 

Mr. MIGNAULT. Leaving a clear water space of how mnny feet, 
above the  weir? I am trying  to  get  your  description of it. 

Mr. L E A .  You ask how high it would be above the  water? 
Mr. MIGNAULT. How  many  feet  from  the  water  surface  at,  say, a 

Mr. IACA. It mould prolmbly be 8 or 9 fret.  n7e have  material 

Mr. ?‘A\VNEY. What is the  distance fro111 Ogden  Island  to  Canada 

Mr. L E A .  About 2,000 feet. 
Mr. T A W N E Y .  It, would bc al,ont 9,000 feet  long, 20 feet  wide a t  

Mr. h A \ .  Yes. Of course we  coulcl mdte  :L c h w i n g  showing  that. 
Mr. T.A’\VKEY. H a r e  you macle any  soundings t o  know what  its 

depth u.onld be ant1 wh:Lt variations tlle1-e T T ~ O I ~ ~  bc i n  t,he height of 
the  cmhankment? 

stage of 1.90,OOO c. f., s. would the  top of the weir he? 

ellollgh there to rnake it what we choose. 

Island ! 

the  top,  and  varying  depths,  according to the bed  of the  river. 

Mr. TAL YCS, it, is sho\vn 011 the oshihits with tho soundings. 
Mr. V A N  K E N K E N .  That  was shown by Exhibit 26. 
Mr. Im4. The  depth  is shown in  Exhibit &26. 
Mr. I<EE:I”EK. dust a moment or two on unotlw  hranch of the case. 

T h o  total effect in power of this desired tlewlopment of 30,000 c. f. e.  
flow 1vould give yon about 30,000 horsepower. 
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Mr. LEA. Not  quite so much. 
Mr. KEEPER. How  much? 
Mr. LEA. It n-ould depend on the way we do  it. + 
Mr. HEEFER. It would not exceed 30,000 horsepower. 
Mr. LEA, No. 
Mr. KEEPER. What  is  the  potential power  development a t   t ha t  

Mr. LEA. The whole river? 
Mr. KEEPER. Not the whole river  all the way  down, but  just  at Mor- 

Mr. LEA. Supposing we dam  the whole river? 
Mr. KEEPER. Y-es ; canalize  and darn across. 
Mr. LEA. That  has  not been determined. 
Mr. KEEFER. I am told it is 200,000 or 300,000 horsepower. 
Mr. LEA. We mill  know that  in a couple of months hen<-e, but  my 

Mr. KEEFER. At  all events, this woulcl be somewhere about 300,000 

Mr. LEA. I think it would be over 300,000. 
Mr. KEEPER. I would  not differ with you ; that  is nly own idea. 
Mr. MIGNAULT. At  what  point? 
Mr. LEA. At  the  foot of the  Rapids Plat. 
Mr. KEEFER. That  complete  development,  which  would be in  the 

neighborhood of  200,000 or 300,000 horsepower,  would  involve dam- 
ming  the  river  from  shore  to shore, and  either  canalizing  in  the 
center  or a separate  canal  at  the  side,  probably  canalizing  the center. 

point  in  the  river  from  shore  to  shore? 

risburg. 

present  opinion is that it would be over 300,000 horsepower. 

horsepower. 

Mr. MIGNAULT. And  simply  using  the  river  as  waterway. 
Mr. KEEFER. That  would be the  ideal way t o  do it. 
Mr. LEA. Yes ; if you want  to  do  that. 
Mr. REEFER. The site  for  that  dam mould  be  lower  down than 

where you propose  your proposed dam,  would it not,  to  make the 
best of the  situation. 

Mr. LEA. My  opinion  to-day is that it would be somewhere in  the 
vicinity of Canada  Island r perhaps  within  several  hundred  feet of it. 

Mr. KEEFER. I am  speaking of the  ideal  development of that  river, 
and  the  site  for  this dam. 

Mr. LEA. What  dam  are you speaking  of. 
Mr. KEEFER. For  the  entire development. 
Mr. LEA. That  is right.  The  site  can  not be designated in  one par- 

ticular  spot because it would  begin  where our darn is, and  then it 
would  follow  down  Ogden  Island,  and i t  would follow  downstream 
in a general  way  to some point  that has not been determined  yet, so 
fa r  as I know, and  then it would turn over  to  the  Canada shore. 

Mr. KEEPER. That  dam would, of course, be a much higher  dam, 
relatively,  than the one  you are  proposing  to  put  in. 

Mr. LEA. It would  be some feet  higher. 
Mr. KEEPER. Have you filed details  to show the  strength of your 

pro osed dam? dr. LEA. No. 
Mr. KEEFER. We have  not  that  before  us  at all. 
Mr. LEA. No. 
Mr. KEEFER. I f  a dam  should go in  at  this  point, it would be good 

engineering,  looking to  the  future,  to  have  it of  sufficient strength to 
add to it. 

< 
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Mr. LEA. Absolutely,  to  get,  the benefit of any  extra  head  that 
would come to us. 

Mr. KEEFER. Have you any  idea,  apart  from  the cost  of your  ma- 
chinery,  what  expenditure it will  take  to  put  in  your proposed  dam. 
I suppose  yon  can not  say  that if you have  not  any  details of the 
,dam. 

Mr. L E A .  We could give you an  idea ; Mr.  Tucker could  give that. 
Mr. VAN KENNEN. I will  do  that. 
Mr. KEEFER. We  will  have  to  have  that sooner or  later  for  the pub- 

lic  works  department. 
Mr. VAN KENNEN. I will  prove it by Mr. Tucker  as  best I can 

now. 
Mr. TAB. You understand  that  in a matter of this  kind,  at this 

stage, t,lle  cost,s might  vary  according  to  the  detail of the  design,  but 
a general  idea of it could  be giren. 

Mr. REEFER. Are you putting  this  forward as a n7ar measure, as 
the  other  appli~at~ion was put, forwacd, or  are you putting it fog- 
wnrcl on its  merits! 

Mr. VAN KENKXN. We  are  putting it forward  with  the  full 
knowledge t,hLt if wg build it at  this  time it will be much  more  ex- 
pensive than otherwise. 

Mr. REIWEII. Then we are  not  going  to be stampeded  by  this as a 
war measme. 

Mr. VAN KENKEN. I am  only  pointing  out  that  at this time  we 
would  only  have to do it a t  a much  relatively  higher cost than  in 
.ordinary times. I do  not  suppose we could do  i t   a t   th is  time. Our 
engineer  will give us the  estimated cost as best  he can. 

Mr. ICING. With  reference  to  the low stages of the  river, Mr. Lea, 
the question I would  ask  would be this:  What is the low stage a t  
Lock 24 a t  which the backwater effect would  not be felt as f a r  up 
as Hogs Back? 

Mr. VAN IZENKEN. Mr. King, I do not  understand  that  there is 
any  stage of the  river when it will  not come up  to  that. 

Mr. KING. I am  asking  the witness, and I think  he can  take  care 
of himself very well. 

Mr. VAN KENNEN. Much  better  than I can. 
Mr. KING. I have  no desire at  all  to  catch  him. Is is not a fact 

that  your  backwatcr effect decreases as the  stage of the  river goes 
'down 1, 

Mr. LEA. Slightly,  very  slightly. 
Mr. KING. And is not. a point  reached  where  the possible stage of 

the  river,  known  from experience, is so low that, your backwater effect 
moulcl not go up as high as the €Togs Back? 

Mr. J ~ A .  No, sir; I do not  think  there is. 
Mr. K T N C .  I have seen figures showing where  we are down to  the 

low stage,  swll  as  mentioned bp Mr.  Keefer  just now,  where the 
bacltwater  would not go quite so far. 

Mr. LEA. Not so far   as  it would at  the  higher  stage,  but  that it 
would not  reach  the  Hogs  Rack a t  all; no. 

Mr. RING. Have your  computations covered all stages  down to the 
190,000 c. f.  s. ; I mean the stage. corresponding? 

Mr. LEA. My stage  in  the  nav~gating  period is one month  in  which 
khe  flow was 194,000 c. f .  s. 
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Mr. KING. Suppose we get  the 194,000 c. f .  s. flow ; how far  would 
the  backwater go? 

Mr. LEA. It would not go up  to  the  Hogs Back, hut it mould go 
far  enough to let  ships go down. 

Mr. KING. Eliminate  from  the discussion  whether we can  get 
down or not; I am  asking you whether  the  backwater would go u p  
as far the Hogs Back? 

Mr. LEA. That is what I say. 
Mr. KING.  And you think you add to the  depth of water  at Hogs 

Mr. LEA. More than would be there  without our embankment? 
Mr. KING. Pes ; under  existing conditions, 
Mr. IJEA. That  is  what I mean. 
Mr. KING. P O U  think so? 
Mr. L E A .  Yes. 
Mr MCLEAN. I understand  that  under  certain conclit>ions, as they 

are  to-day,  there are ahout 4.000 or 5,000 c. f.  s. flowing t,hrough  t,he 
Little  River. 

Back  more  than would be there  without your embankment. 

Mr. L E A .  Ordinarily about, 3,ooo or ;%,NO c. f .  s. 
M I . .  MCLEAN. Y O I I  I ~ v c .  estimated mhnt you call tht’ natural flow 

of the Tittle River i n  c.orltradistinction t o  \rllat‘ is going through a t  
the  present time. 

M I * .  LE,A. Yes. 
11.11.. MCI~EAR’. What j s  tllat  natrtral flow, as y011 tclrtrl i t ?  
Mr. LEA. It j s  given on plate 8, corresponding to \arious discharges 

of the  milin river. For exa~nple, if the discharge of  the main  river 
was 220.000 c. f.  s. t,lw  flow tiown the  Littlc River wodtl he 28,000 
c. f .  s. odd. If the flow in  the  main  rirer is 190.000 c. f .  s. thc, flow 
down the Little Itirer wonld be about 16,500 c. f. s. 

Mr. MGLNAN. Is t,lwre iL11y direct’  relation  htween  tile flow in the 
main riwr :md the amount of  thc flow tlown tllcl T , i t t l r  E iwr .  

Mr. L K A .  No direct’. 
511.. h I C h A N .  1 s  it a fact or is  it  not thL thiLt l)l:tte is simply used 

Mr. L E A .  That  is all : the  plate could jnst, as well hikvc been prepared 

Mr. MCLEAN. Is not :I, necessary element) in  computing  the flow 

as an ilh1stration for pI1rposes of comparison. 

with  the  heights of the  main  river  instead of flow. 

down thc, river  the gaugc level at  the irttalre of the Lit.tle River. 
Mr. IIE:ri. Yes. 
Mr. M C L E A N .  That t1oc.s not, appexr  on plate 2. 
Mr. 1,m. No. That w a s  prepared for coi1ven~e11cc hcause  t’he 

hei@ would not,  in  my  opinion, convey :Lny particular  meaning, 
o n w  the flow in  the  river passes that stage. 
hh. &lchn l ; .  Plate 2 simply  represents  the result, of extrinsic com- 

putations you. made, and  there  is no direct  relation between the flow 
in  the  main  river  and  the flow down the Little I” \1ver. 

Mr. TAL That  is quite  right. 
Mr. MCLEAN.  Would you describe the elements that  enter  into 

Mr. LEA. Yes. The elements that  enter  into our computations  were 

Mr. MCLEAN. That is the Lit,tle  River? 

your  comput,ation of the  natural flow of the Little Eiver. 

the cross sections of the  river  itself. 
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Mr. L m .  Yes; wllich woultl give us the d a h  for computing  the 
flow ; that  is, the hydraulic radiw, wit'11 the cross  sections of the river 
and  the  height of the  water  at  the  entrance. 

Mr. MChAN. Any  other  dement. 
Mr. TALI. That is all that would lw obtained by olwrvntion.  The 

other element  would be to determine  the choice of :I factor  represent- 
ing  the  condition of the  bottom of the river. 

Mr. MCLEAN. Have yon read levels at, the  intake, 0 1 '  : I t  the  mouth 
of the  Little  River? 

Mr. TAL Levels have been read at Lock 24 with w1lic.h we know the 
relation. 

Mr. McLeAx. That  is  the tliffercAnce in level between the  gauge  and 
the bed of the  Little  River. 

Mr. LEA. Yes, t,hose have been  I.eitd for probitbly 40 or 50 years. 
Mr. M C L E A N .  Does the slope of the bed of the  Tittle River enter 

into it :LS a uestion  in determining  the flow ? 
Mr.  Lr;\.%he bed of the  Little  Kiver can not. be said to have a 

slope because it is at  various  points  (leeper,  for instance,  half-way 
down. than it is at. the lower  end. But  the  depths  and  the cross 
sections and so on do have an influence on the  qu:ultity of water 
that flows through  the  Little  River  in a state of nature. 

Mr. MCLEAN. I n  what way did  they  enter  into  your  computation. 
Mr. LEA. I n  the  usual way. That is, figuring  the  discharge for 

any  given  stretch of the  river me have  the cross-section area which 
gives  us the velocity which we require. We  have  the  width  and  the 
width  with  the cross-section area gives the  hydraulic  radius.  We 
have  the  condition of t,he bottom  furnished by observation  and 
estimate  from  which I took " N " to be Between .025 and .03 in  the 
Kutkcr coefficients. 

Mr. MCLEAN. What values did you  assign in your computation, 
under  the  Kutter  rule, for the  main ri17cr P 

Mr. LEA. I did not assign any in the lat,ter 1nct11od of calculation, 
I did  not know. 

Mr. MCLBAN. Is it not necessary to assign a iiscd value to  that 
coefficient-you did  not usc that  formula  in  your  last  computntion? 

Mr. LEA. No: nopin the one i n  t,he backwater  conditions,  except 
the ice jam. 

Mr. MCLEAN. Did you not use it in  one series of coulputiktions? 
Mr. LEA. I did. 
Mr. MCLEAN. What d u e  did you iLssign to  it,  then? 
Mr. LEA. I am not  sure; it was done scycral gears ago. I will 

tell  you how i t  was  obtained. It was  obtained  from  the  computa- 
tions  made  in connection with  the  Long  Sault  investigation which 
WIS going on at  that  time,  and  in which I had  opportunities of 
tletermining  what  that Coefficient TWS. 

Mr. MCLEAN. Pou used the same  coefficient? 
Mr. LEA. I used the coefficients that were used in t,he main  river 

J luctwcrn Farrants  Point  and Lock 21. It is the  generally accepted 
coefficient. 

Mr. MCLEAN. I n  your  application you have asked for a11 addi- 
tional  amount of water over and above what yo11 have, clccmcd the 
natural flow, have you not? 

Mr. LEA. Yes, sir. 



96 OBSTRUCTION OF ST.  LAWRENCE RIVER hT WADDINGTON, N.  Y. 



,OBSTRUCTION OF . ST.. , .  LAWRENCE RIVER AT WADDINGTON, N. Y. 97 

Mr. LEA. Yes. But we are  asking  for  a  maximum of 30,000 c. f. s. 
and  if we have  a  margin it will be a mar  in below that.  All we are 
asking  approval  for  is  to  take 30,000 c. f. s. 

Mr.  MCLEAN. I s  there  anything  in  the  physical  construction of 
your  intake,  your  forebay,  that would limit you to  that 30,000 c. f. s.? 

Mr. LEA. Not  necessarily in  the forebay. 
Mr.  MCLEAN. Or in  the  intake? 
Mr. LEA. Or in  the  intake;  but  there  is  in  the  river it,self. For  in- 

Mr. MCLEAN. That is extrinsic  to your development. 
Mr. LEA. It could  be  very  easily seen whether we are  taking more 

than 30,OO’O e.  f. s. by looking at   the gauges in  the river. 
Mr.  MCLEAN. Oh, yes. 
Mr. LEA. These  will  be  placed  there, of course,  if the  power is 

ever  developed. 
Mr.  MCLEAN. Buk that would be R case of observation  and check- 

ing it by  means of gauges. 
Mr. LEA. It could be done in  the easiest  possible way. On account 

of the  abundance of data  that  has been provided by the  United 
States  engineers  and our own  Government  engineers, we are  able  to 
detect  the  slightest  change  in  the  regimen of the  river by  means of 
gauges. There  are  many  gauges  in  the  river,  and it is possible to 
do  that much  more  accurately than  in  any  river I know of. 

Mr. TAWNEY. Are you figuring  on a dependable flow through  the 
Little  River or a  continuous  flow? 

Mr. LEA. A continuous flow, this time. 
Mr. KEEFER. May I ask you what would happen,  and how are you 

going  to provide, in case  you  have to  shut  down  your  power;  sup- 
pose you temporarily  shut down the  plants!  A  rush of water  in  the 
Little  River would a t  Once take  place  and  naturally affect the level 
of Lock 23. 

Mr. LEA. If we shut it off a,nd did not make any  provision, that 
would be so. 

Mr. KEEFER. What provision  is  made8 
Mr. LEA. I said  something  about  that. 
Mr.  KEZFER.  Give 11s something  about that;  I would like-to  get 

your  idea  about  that. 
Mr. LEA. The actual  method that  is  going  to be employed is not 

absolutely  determined  yet, but we can  suggest a method  which  has 
been used in  the  Winnipeg  River which  would apply,  and  what  is 
known  as a water  rheostat, which is a  very  simple  thing, a matter of 
15 or 18 pipes. That would  cost  very little  and  will  take  care of 
5,000 or 6,000 kilowatts. I n  case the  proper  load goes off the  machine 
it could be disconnected  by an  ordinary disconnectin  switch. If  the 
loads  did  go  off  all  the machines at  once, if  ever S U ~  a contingency 
should  occur, we would simply connect the machines to  the  water 
rheostats  and  they would  go on. 

stance,  the  gauges  that  are  there. 

3 Mr. REEFER. Would  you be passing  the same quantity of water? 
Mr. LEA. Absolutely. 
Mr. KEEFER. That would be the  way  in which 

against  a  temporary  shutting  down which  woul 
below. 

Mr. LEA. That would  be  a  way. 
113763”1+7 
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Mr. KEEFER. I suppose  there  are  other  engineering  ways? 
Mr. LEA. Yes. 

x. P. 

Mr. KEEFER. These  have  not been brought  forward  in concret,e 

Mr. LEA. All  engineers know it can be done. 
Mr. KEEFER. What  Winnipe  plant  do you refer to?  
Mr. LEA. The  city  plant. T a ey do  not use it for  that urpose. 
Mr. KEEFER. It would  be  essential to have  somethin o that kind. 
Mr. LEA. No. I am informed  that  the velocities o f f  the machines 

are so low under  this 10 or 11 feet  head that if they were  allowed to 
run away  nothing would  happen. 

Mr. KEEFER.  You  would not conceive of any occasion happening  in 
which  you  would  have to  shut off the flow  of water. 

Mr. LEA. We could provide  for  that  without  any  trouble. 
Mr. KEESER. I n  what  way? 
Mr.  LE.^. I n  any  one-of these ways. 
Mr. MIGNAULT. I suppose  no plans  have been prepared  for  the 

power  house;  you  can  not  say  whether  there  would be any sluice 
gates  to  let off the  surplus  water. 

Mr. LEA. There would  probably be sluice gates  to  pass  floating ice. 
They  usually  have  that,  but  they would not use anything  for  the 
purpose Mr. Keefer  speaks  of. 

Mr. KEEFER. The difficulty we are  in  here is that we have  no plan, 
and we do  not know what  in  the dickens we are  talking about. 

Mr. TAWNEY. The Government,  in granting  authority  for  this  im- 
provement, or  this commission in  granting  approval, could  impose 
such  a  condition  as  would  necessarily  enable  the  company to take  care 
of just such  contin  encies  as  you  are  speaking  of,  and that could be 
made  a  condition o i! the  order,  leaving it to  the company to  determine 
the  particular  details. But the  results  has  to be definitely  ascertained 

form. 

or determined. 
Mr. KEEFER. We could shorten  the  thing  very much  if we had 

plans. 
Mr. LEA. We  have plans. 
Mr. VAN  KENNEN. So fa r  as our works are concerned, we have no 

other  idea  than  that  they  will meet with  the  approval of this com- 
mission, and we are  prepared  to  take  the  order  in  that way. 

Mr. TAWKEY. The  applicants  will  have  to comply with  any con- 
dition  that is laid  down by either  Government or by the commis- 
sion. 

Mr. VAN KENNEN.  We  certainly  think SO. 
Mr.  MCLEAN. I understand you to  say, Mr. Lea,  that  outside of 

plate 2 there  is  no  other  computation  before  this commission,  show- 
in how the  natural flow is arrived a t ;  is that so? 

%r. LEA. Yes. 
Mr. MIGNAULT. I understand  that  was  left  to Mr. Tucker  to ex- 

plain. 
Mr. M c h A N .  Are you going  to  put Mr. Tucker  in  the box on that I 

point 1 
Mr. VAN KENNEN. Yes. I think Mr.  Lea  has covered it so well 

that it mould not  be necessary, but I expect to  put  him  in  the box 
on that oint. 

Mr. ~ I L E B N .  Very  well. 
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Mr. MIGNAULT. That is a point I would like  to be informed  on  as 
to how you  estimate  the natural flow. I understand it involves tak- 
in  away  about 1,000,000 cubic yards of material. br. VAN KENNEN. I think  that is so; I am  not  sure of the  num- 
ber of cubic yards,  but I think you have  the  right  idea  in  regard t,o 
that. Mr. Lea would like  to make  a reply  to  your  suggestion. 

Mr. LEA. I was  not  sure  whether you referred to the  utilization 
of the  natural flow, or the  natural flow itself. 

Mr. MIGNAULT. I would like to  hear it explained how yon ar- 
rived at  an estimate 0.f the  natural flow, because yott are  saying yon 
are  entitled  to it. You  say  the  river is not now in its natural con- 
dition,  and you want  to restore it to  the  condition  in which it was 
before  these  obstructions  were put in:  before  bowlders  were carried 
down  by  the ice, and so on. 

Mr. LEA. That million yards excavation that Mr. Mignault refer;; 
to is another  matter  altogether. 

Mr. VAK RENNEN.  Esplain  that. 
Mr. L E a .  The  million  yards  excavation  is  the  excavation  requiretl 

in  the  forebay  in order to  bring  the  water  properly to  the wheels 
and  is  the same as is  going on in  the  forebay of the  Cedar  Rapid-; 
to develop it. The  natural flow could  go through,  but it will  go  bet- 
ter when we take  out mor,e excavation. That is what  the  million 
yards  refers to. 

Mr.  MAGRATEX. If  the  bridge  was  taken  out  and  the  existing  dam 
taken  away,  would natural conditions be restored? 

Mr. LEA.  Something  approaching  natural  conditions would 1 , 0  
restored, yes. 

Mr. MAGRATH.  What would  be the difference in  the flow in  the 
Little  River, as between natural  conditions,  as you understand  them, 
and  the  conditions  that would  exist if the  bridge  and  dam were 
taken  away ? 

Mr. LBA. Well, that is  a  matter of opinion  and  judgment as to 
just exactly  what was there  formerly,  but my opinion is that  if WQ 
were to remove  these  artificial  obstructions you speak  of, that  prob- 
ably  within 3,000 or 4,000 c. f. s. a t  least  would go  through at  once. 

Mr. VAN  KENNEN.  And increase as time  went on. 
Mr. LEA. And  as  time  went  on  the  ordinary  material  accumulated 

there would  decrease naturally. 
Mr. TAWNEY. Tha,t increased flow would  have the effect of cle‘ln- 

ing  out  this stream. 
Mr. L E A .  With  the  dam removed, the  condition on the south siclfb 

of Ogden  Island would  be  very  much like  the  other side, there woultl 
be rapids there. 

Mr. MIGNAULT. Suppose  the  bridge  and  the  dam were carried 
away  by  a  freshet,  you  stated that would  lower the level of the 
water  around  the  north  shore ; have  you  any  computation which 
would permit you to  say  what would be the  extent of the  lowering 
of the levels  say at Lock 24 ? 

Mr. LEA. I think we have. At  the  critical  stage or ordinary low- 
water  stage, I fancy-I  don’t fancy  but I believe the  fall would be 
six-tenths or seven-tenths of a  foot at  Lock 2”without any compen- 
sation you mean, just  simply  the  washing  away of the obstruction. 

Mr. REEFER. I have to ask you this question in  order to get. light 
on the subject  and I will follow it up  later. I think I understood 
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you to  say  that Lock 24 was .a  regulatin lock, that  if  they could get 
through Lock 24 they could get  througf  anything. 

Mr. LEA. No, Lock 15. 
Mr. KEEFFA. Yes. that is so. To  get  the  relations between  Lock 

21 and  Lock 24, see if your figures are  correct because they  tend 
to show the converse. With t,his critical  stage of water you  speak 
.of, 220,000 c. f. s. you  would have 16.1 on .Lock 24 would  you not? 

Mr. LEA. We would have  about 16. 
Mr. KEEFER. What would  you have  on  Lock 21. I have it 16.1. 
Mr. LEA. I do  not know, but  in  past  years  before  there was any 

,diversion  through  the Massena. Canal, we would have it somewhere 
about 15.2. 

24 and 15.2 at Lock 21. 
Mr.  KEEFER. I agree  with  you ; I accept  your  figures, 16.1 a t  Lock 

Mr. Lm. Yes. 
Mr. KEEFER. Take  the water at  194.000 c. f. s. 
M;. LEA. Yes. 
Mr.  KEEFER. That would  work out  the reverse, as I understand it. 

At  Lock 24, 13.9. 
Mr. LEA. No, a t  Lock 24 it would be 14.4 very  near1 . 
Mr.  KEEFER. I have it a t  13.9. That  is where  our di H erence is  and 

Mr. LEA. About 14. 
Mr. KEEFER. There  is where we differ. 
Mr. LEA. As  a matter of fact Lock 21 is  uncertain now because 

uncertain  amounts of water  have been diverted.  But  Lock 15 is 
really'the  govorning one because it  is lower than  either 21 or 24. 

we will look that up. What would  yon make it a t  Lock 212 

Mr. KEEFER. Lock 21 is affected  by the Massena  Canal. 
Mr. LEA. Yes, and Lock 15 and Lock 24 are  not,  and  therefore 

the conlparison is better  made between  Lock 15 and Lock 24, be- 
a u s e  Lock 21 is  uncertain. 

Mr. POWELL. How does the Massena Canal affect it? 
Mr. LEA. That  withdrawal of water,  naturally. 
Mr.  KING.  Does it decrease or increase the level of Lock 212 
Mr. LEA. I f  it is only a matter of withdrawal it lowers  the  level; 

but  if it is  a  matter of putting  in a  weir and  afterwards  altering  the 
channel, it may  increase it. I n  fact it is a complicated  question, 
so far as I am concerned. I do  not know, I have too much  doubt 
about it yet to state  anything  very definite. 

Mr.  KEEFER. It will  be  found  out by  experience. 
Mr. POWELL. There  has been an  idea  that  is  running  through my 

mind-you have a head of about 10 feet  after you have  put  in  the 
proposed  dam. Now, considering that small  head,  and  the  limited 
width of the  river  at  that place,  could  you get  in  enough  units  to 
use up 30,000 horsepower? 

Mr. LEA. Yes, sir. 

Mr. LEA. No. The only  difficulty  would be in  getting  the  designers 

Mr. POWELL. There would be no practical difficulty in  the  way? 
Mr. LEA. No. 

. Mr. MCLEAN. It would seem to me proper  at  this  time to ask  that 
my exception  he  noted to  the admission of plate 2 as filed, in so far  

, Mr. POWELL. There would be no difficulty? 

of the wheels to  design  them for these  conditions. i 
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a? it purports  to be any  evidence of what  the  natural flow ot the 
LiMle R.iver, at  the various  stages of the flow  of the St. Lawrence 
River,  as  shown  on  the  diagram.  This  diagram it seems is  purely 
a  pictorial  illustration of the  results of  some extrinsic  computations 
which  are  not  before  the commission, and I should  hate  to  feel  that 
we were  bound  to  have a conclusion as to  what  the  natural flow is, 
as shown  on  plate 2, certainly  not at  this time. 

Mr. POWELL. Did I understand you aright  there,  Mr. Lea, that if 
you  removed all  the  obstructions  in  the  stream  that  are  there  to-day, 
the  immediate consequence  would  be  a natural flow  of 3,000 c. f. s.8 

Mr. LEA. No ; they  have  about 3,000 of a  present flow. 
Mr. POWELL. Then it would  be about 27,000. 
Mr. LEA. According  to  the  stage of the  river. It might be only 

10,000 at  a very low  stage. 
Mr.  VAN  KENNEN. Is there  anything  further you want to say,  Mr. 

Lea,  with  reference  to  these  questions,  in  further  explanation of 
any of them? 

Mr. LEA. The only thing is in  reply  to  Mr.  McLean ; that  is to 
say,  this  diagram,  plate 2, represents  the  result of conlputations 
which  have been referred  to  and  described  by me in  the course of 
this  hearing,  but  the  methods of getting  the  actual  cross  sections 
have  not been explained  by me,  because they  have been taken by 
Mr. Tucker,  who  will  explain  them,  and  then  the  information  will 
be complete. 

Mr. VAN  KENNEN.  Have you anything else to  say  on  any of these 
points 1 

Mr. LEA. I think  not. 
Mr.  MCLEAN. I ask  that  my  objection be noted at  this time. I f  

the whole matter  is connected up  later,  the  objection  will be with- 
drawn. 

# 

Mr. VAN  KENNEN. I think we will connect it up. 
Mr. LEA. That is all,  then. 
Mr. MAGRATH.  Mr.  Lea, is it your  judgment  that  the  location of 

this proposed  dam is at  the  point  in  the  Little  River where you will 
get  the  maximum efficiency from  the  water  that comes down that 
stream 1 
Mr. LEA. Yes, sir. The position that you refer to  is what? 

' Mr.  MAGRATH.  Marked  A  on  the  map.  You  say that you are  en- 
titled  to  the  natural flow  of the  Little  River. 

Mr. Lm. Yes. 
Mr.  MAGRATH. The  point I want  to  get  at is this:  Taking  that  nat- 

ural flow, are you going  to  get, by building  your  dam  at A, the  maxi- 
mum service from  that  water? 

Mr. LEA. We  can  get  the  full service from  that  water  at  either 
point A or  point B, but  one of them  will  probably turn  out  to  be 
more economical than  the  other. 

Mr.  VAN  KENNEN.  Which  do you  figure as the most  economical ? 

Mr. VAN  KENNEN. For  what  reason? 
Mr. LEA. Because the  tailrace  excavation  and  the  excavation  under 

Mr. POWELL. If you take  the whole river as a unit, where, in  your 

.I Mr. LEA. I think  the  position  at A 1s the more  economical. 

the  power house is less at; point A than  farthest up. 

idea,  should  the  development  take place ? 
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Mr. LEA. I described that  generally  a  little  while ago. The devel- 
opment  on  the  American  side would take  place  where our proposed 
power  house is to be, for  the very  same  reason that we are  placing 
it there.  And  then,  Ogden  Island  itself would form  probably  a  part 
of the  dam  downstream,  and  then  from  the  lower  end of Ogden 
Island  the  dam  or  the power house, which  would act  as  a  dam, 
would extend  farther  downstream  to  a  point  to be determined  later 
where  the  angle would be, and  at  that  point would turn  a t  right 
angles  to  the  direction of the  stream  to  the  north  bank. 

Mr. POWELL. YOU would get  about 2 feet  more  head,  supposing  you 
could get that  water  brought down. 

Mr. L E A .  We  would get  more than  that. 
Mr. POWELL. If it is physically possible to do it, would not  that 

place be the  proper place for  the development  where you could get 
2 feet 111ore head? 

Mr. LEA. NO; we would be getting 2 feet  more  head  because we 
would be damming  the whole  river. 

Mr. POWELL. That is  what I mean. 
Mr. LEA. If we were  able to  dam  the whole river now, we would 

get  more  than  by  damming one-half of it. 
Mr. POWELL. If you dam  the whole river you  could put a lock in 

there  for  navigation,  and it would be a  great  aid  for  navigation. I f  
you are  damming  the whole river  there,  where would  you put  in  your 
dcvelopment Z 

Mr. TAWNEY. He says  they  have  not  determined  that. 
Mr. POWELL. You have  not  data  enough for that. 
Mr. LEA. I do  not  think  anyone  has  yet. 
Mr. POWELL. The  Canadian  Government  are  putting  forward  the 

content.ion-I do  not know that  the American  Government  are  parties 
to it-that  working it out on the  plan. In   this  300,000 c. f. s., so fa r  
as your information goes, if you put  it down below, would  you have 
an increase of 6,000 feet? 

Mr. LEA. No ; we could get  the  same efficiency out of it where it is. 
Mr. POWELL. How is that?  
Mr. LEA. Because,  Mr.  Powell, the  fall  in  this part of the  river, 

Mr. POWELL. It is practically  canal level there. 
Mr. LEA. It is practically level there because the  section  is so large 

compared  with  the  quant.ity of water which should be flowing  down. 
You can see that tho level around  here  varies  very much. 

Mr. POWELL. Looking  at  the  Little  River  as a, factor  in  this de- 
velopment of the whole stream, now if you put  the  dam across the 
whole river, say at  .Dry Island,  taking it as  an  illustration, you 
would gain 2 feet  more head. 

Mr. LEA. No ; we are  goin to  get  the level back here  practically 
that we have at Dry Island,%ecause  the  fall  from  Dry  Island  back 
to  this  part of the  dam, or any  other  part of it, to  which I ha te  
referred,  the  fall  there would  be  very slight.  The  fall  in  that  tail- c 
race  portion of the  river  would  be  very slight. We would not  get 
the full head we would  get  down  there  but we would probably  get 
within 6 inches. The  ob~ection to putting it down a t  Dry Island is 
that there would not be room. 

which  would form  the  tailrace, would be practically  nothing. 
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Mr. POWELL. That idea I mentioned  would  not  give room for  your 

Mr. LEA. No, sir. 
(Mr.  Lea was not  further  examined  for  the present.) 

B. B. TUCKER was  produced as a  witness  on  behalf of the  appli- 
cant,  and  after being first duly  sworn, was  examined  and testified 
as follows : 

development. 

Mr. VAN KENNEN.  Where do you  reside,  Mr. Tucker? 
Mr. TUCKER. I n  Morrisburg. 
Mr. VAN  KENNEN.  Are you now, and  have you been, an employee 

of the New York & Ontario  Power Co.? 
Mr. TUCKER. Yes, sir. 
Mr.  VAN  KENNEN.  In  what  capacity? 
Mr. TUCKER. As resident  engineer. 
Mr. VAN  KENNEN. I wish you would explain  to  the commission 

your qualifications as  an engineer. 
Mr. TUCKER. I am  a  graduate of Toronto  University  in 1905. I 

then  went  with the Sheet  Steel Co. in  Morrisbur , as  engineer  doing 
construction  work for a  year  and a half.  A f ter  that I was in 
charge of the  operation.  This  mill was electrically  equipped, and 
we used hydraulic ower, operating  our own power  house during 
the  entire  eriod o P operation. I n  1908 I joined the present com- 
pany,  the Kew York & Ontario  Power Co., with which  company 
I have been since. 

Mr. VAN  KENNEN. You have been connected  continuously in en- 
gineerin work in connection with  that  company since that  time? 

Mr. ”CKER. Yes;  during which  time we have  operated at  dif- 
ferent  periods  two power  houses a t  low heads  similar  to  the proposed 
development at  Waddington. 

Mr. MIGNAULT. Where was this o eration  carried  on? 
Mr. TUCKER. I n  Morrisburg  and f roquois, Ontario. 
Mr. VAN KENNEN.  Have you operated any part of this particular 

Mr. TUCKER. Yes ; we operated  a  plant at  Waddington which sup- 

Mr.  VAN  KENNEN.  Have you had  entire  charge of all  the work 

Mr. TUCKER. I have. 
Mr. VAN  KENNEN.  During  the period of your. connection with 

this company,  have  you  made an investigation to determine the  nat- 
ural, flow of the so-called Little  River? 

Mr. TUCKER. I have. I have  had  charge of practically  all  the 
field  work. 

Mr. VAN KENNEN. I want  to  introduce  in evidence at  this  point 
the  location of the sections of the  Little  River  for  the purpose of 
determining  this question and  then  ask  for  the  explanatlon.  [The 
paper  just  introduced  in evidence  was marked  “Applicant’s  Exhlblt 

i A-30.”1 Now, Mr. Tucker,  will you go on and  explain how you 
made the measurements for  the  purpose of determining  the necessary 
data for  the  computation of the  natural flow of that stream! 

Mr. TUCKER. I did  the field  work in  order to secure  enough data 
to compute  the  natural flow of the  stream  in  the  usual  manner;  that 
is, I divided  the  Little  River  into, as it happened,  fourteen sections, 

plant ? 

plies the town of Waddington. 

connected with  that ? 
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each of them  fairly  uniform. I n  each of these  sections or reaches, 
I selected a cross  section  which  would be typical of that reach, and 
in  that section I took  the necessary soundings  in  order  to  determine 
the cross-sectional  areas.  These  were plotted  in  the  form of a 
curve. I also  measured  the  width,  and these exhibits  were  sent  to 
Mr. Lee for his use. I n  order  to  determine  the  de osit, to find the 
natural  state of the bed, I selected the  three  smal P est  sections, and 
found  the  deposits  in those  sections as near  as I could. The  first 
section  was at  the  intake ; that is, at  the  entrance of Little  River. 
I found  the  amount of the  deposit  there  simply by taking a steel 
rod,  in  fact, a three-eighths  inch  gas  pipe,  and  pushed it down in  the 
mud,  out of the boat. The  next section I tried  was section No. 5, 
which  was  obtained in a similar  manner. I n  section No. 12 it was 
rather difficult to  find the exact  bed of the  stream ; so I took  not  only 
the  soundings as found by the  rod  there,  but I also  took into con- 
sideration  the  soundings  m  the  adjacent  area ; that is, probably 25 
feet  on  each  side.  This  is  the bed which I call  the  natural bed of 
the  stream.  The  remaining 11 sections I did  not  bother  with, be- 
cause it would  not  make  much  difference. 

Mr. MIGNAULT. That is to say,  you  made  those  computations in 
the  contracted sections. 

Mr. TUCKER. Yes. 
Mr. MIGNAULT. You  endeavored,  then,  to  ascertain,  by  pushing 

Mr. TUCKER. Yes. 
Mr.  GARDNER.  What  was your evidence  when  you  thought you 

had reached  the  original bed of the river? What  particular  thing 
did ou find that  determined  that  in  your  mind? d. TUCKER. When  the  rod  went  down a certain  distance it struck 
either a large  bowlder, or something of that sort. I am  not  stating 
that  that was  the  natural bed, but it was at least that  far down,  and 
maybe  farther. 

Mr. VAN KENNEN. I n  making  the  measurements of the cross sec- 
tions, how often did you make them? 

Mr. TUCKER. They  are  made at  about 25 feet 6 inches  across the 
stream. 

Mr. VAN  KENNEN.  When you got those  figures,  you submitted  them 
to Mr. Lea,  who  was your consulting engineer, for his  information  in 
order  to calculate  t,he natural flow  of that  stream? 

down  a  rod  through  the  mud,  where  the  river bed was? 

Mr. TUCKER. I -did. 
Mr. VAN KENNEN.  And  as  a  result of those  figures that you made, 

Mr. TUCKER. That  is  right. 
Mr. VAN  KENNEN.  And you  took  them  accurately? 
Mr. TUCKER. I did. 
Mr. VAN KENNEN.  And  sent  the figures that you took to  him, so 

that  the figures that  he used were  the  exact figures as you found 
them. 

plate No. 2 was  made  by Mr. Lea  and yourself '1 Is  that   r ight? 

Mr. TUCKER. Yes ; as  near  as I know. 
Mr. POWELL. This would be an  alluvial deposit, I suppose? 
Mr. TUCKER. Mostly. 
Mr. POWELL. There  was  no deposit from  the  ice? 

i 



. Mr. TUCKER. At  the  intake I ,found  a  few stones,  probably 3 or 4 
inches in  diameter,  and  the  rod  probably  went  in between  them, 
That would  not  make  much difference. 

Mr. POWELL. You did  not  form  any  estimate as to how long  this 
sediment  had been accumulating.  there? 

Mr. TUCKER. No, but  the  intake  is  badly  blocked  with weeds. I n  
fact,  in  the  summer  time it is  quite  impossible  to  ge  through  thero 
with a motor boat. 

Mr. POWELL. But you do  not  know how long it has been accumulat- 
ing ? 

is the inference. 
Mr. TUCKER. I suppose  since  the  dam  has been constructed. That 

Mr. MIGNAULT. What is the  fall,  say,  from  the  intake  down  to  the 
dam ? 

to  the  opposite  end of Ogden  Island. 
Mr. TUCKER. The whole channel is 14,000 feet  long,  that is, down 

Mr. MIGNAULT. What  is  the  total  fall  in  that  distance? 
Mr. TUCKER. 11.22 feet. 
Mr. MIGNAULT. Is  that  fall  gradual, or is it more  concentrated at  

certain  places? 
Mr. TUCKER. It takes place  almost  entirely between the  upper  end 

of the  bridge  and  the  lower side of the  dam ; that is, within 1,000 feet, 
Mr. MIGNAULT. The  fall is practically  concentrated  there? 
Mr. TUCKER. Yes; it is practically  dead  water  in  that  stream. 
Mr. M I G N A ~ T .  Have you any  idea  what  the  fall  was  before  the 

construction of the  dam or bridge  at  the  intake,  whether  there  was 
a strong  current there! It is now dead  water  there? 

Mr. TUCKER. Yes ; it must  have been very  strong. 
Mr.  MIGNAULT. A strong  current ? 
Mr. TUCKER. Yes ; because that  is  a  small section. 
Mr. MIGNAULT. Can  you  say,  then,  what  would be the  fall  from 

Mr. TUCKER. At  the  present  time? 
Mr.  MIGNAULT. No ; m  a  state of nature. I am  referring  to  that. 
Mr. TUCKER. No ; I could  not  give you a profile of the  water sur- 

Mr. MICNAULT. Is there  any  way of ascertaining it? 
Mr. TUCKER. That possibly might be worked up  from  the com- 

putation. 
Mr. MIGNAULT. What reason  do  you  suggest for  saying  that  there 

would be a  strong  current  at  the  intake if the  bridge  and  dam  were 
not  there? 

Mr. TUCKER. Because that is the  smallest cross section and neces- 

- 

the  intake  down  to  the  site of the  bridge? 

face. 

sarily  the  swiftest  current. 
Mr. MIGNAULT. It is  not  on  account of any  fall  in  the  Little  River. . 
Mr. TUCKER. On, no. 
Mr. MIGNAULT. The  current may  have been quite slow in  the  Little 

greatest  fall, you  say,  was concentrated  between  the  site of the  bridge 
and  the  site of the  dam. 

Mr. TUCKER. No, sir;  at  the  present  time  the  greatest  fall  is  there. 
Mr. MIGNAULT. But I mean in  a  state of nature. 
Mr. TUCKER. No ; I think  the  greatest  fall  is  at  the  intake. 

> River  till it reached  about  the  site of the  dam  and  bridge.  Then  the 
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Mr. MIGNAULT. Do your  studies  show  what  is  the  fall of the bed 
of the  river  without  any  obstructions? 

Mr. TUCKER. No * they  do not. 
Mr. POWELL. Did ou make  any  soundings below the  dam  to see 

what  the  character o P the bed was there? 
Mr. TUCKER. Yes ; about 1,200 feet below the  dam  the  rock  is  quite 

clear. It is covered  with  sawdust  and a little  gravel,  evidently 
from  the  old mills. 

Mr. POWELL. Where  that  condition  exists it is  practically  dead 
water,  is it not? 

Mr. TUCKER. Yes ; but  there  have  not been any deposits come in 
there  except  from  the mills. 

Mr. POWELL. It has been intercepted  by  the dam? 
Mr. TUCKER. Yes. I found  probabl  12 inches of sawdust. It 

was so light you  could  push right  throug TI it. 
Mr. VAN  KENNEN.  That question  suggests one other  that I have 

that I might  put  in here. I wish for  the  purpose of the  record you 
would  describe  briefly the  Little  River  and  the  proposed  develop- 
ment,  in  length  and  general  characteristics. 

Mr. MIGNAULT.  Under  present  conditions Z 
Mr. VAN  KENNEN.  Under  present conditions, just as it exists at 

the  present time. 
Mr. TUCKER. At  the head of Ogden  Island  the  river  is  divided 

into  two channels. That on the  north  contains  the  international 
boundary  line  and  the  Rapide  Plat.  That  on  the  south  is  an  Ameri- 
can  stream locally  called Little  River.  About 11,000 feet  from  the 
entrance  to  the  Little  River  is  a  roadway or bridge,  which  is  simply 
a  roadway or bowlders  rolled  into  the  stream, with two  openings in 
it providing  a  supply of water  to  the  dam below. 

Mr. VAN  KENNEN.  How  big  are these openings? 
Mr. TUCKER. One  is 43 feet  and  the  other  is 25 feet.  About 900 

feet below the bridge is an old gravity-type  dam.  This is composed 
of cribs filled with stones, old sluices  which have  gone  out  of use 
and  have  gradually filled u  with stones and  dQbris. It connects the 
mainland  to  the  island.  gelow  that  the  channel  is clear and  joins 
the  main  channel  at  the  foot of the island. 

Mr. MAGRATH. What  is  the  length of the  island? 
Mr. TUCKER. About 14 000 feet. 
Mr.  VAN  KENNEN. I wish you would  describe a  little  more  fully 

the  character of the bed  of the  stream below the  site of the  present 
dam. 

Mr. TUCKER. From  the  soundings I have  made  and  investigations 
below the  dam  there  are  from  about 12 to 18  inches of sawdust  and 
gravel  at  a  distance of about 1,500 feet below the dam. Farther 
down  there  are deposits of mud  along  the  shore  from  the  cultivated 
fields, and  the  rest of it is fairly  clear  as if the  current  had  swept 
it clean. 

tion of the  character of the bed of the  stream  after you get  down 
some  distance below the  dam,  with respect to  the  depth of the  water 
over  the bed  of the  stream. 

Mr. TUCKER. My investigations show that  a  distance  from 1,500 
feet below the  dam  down  to  the  outlet  there  is  a cross-sectional area 

Mr.  VAN  KENNEN. I would  like  to  have  you  give  a  little descrip- i 
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of 14,000 square  feet,  approximately,  at low water. This  is  practi- 
cally 14 feet  deep and 1,000 feet wide. 

Mr. VAN KENNEN. Do you  mean that  that section that you are 
describing now is what  they  call  the  deep-water section of the  river? 

Mr. TUCKER. Yes. 
Mr. VAN KENNEN. Well,  what  is it between the deep-water sec- 

tion  and  the  dam ? 
Mr. TUCKER. There  is a  rocky  ledge  immediately below the  dam 

on which have been built  mills a t  various times. They were sup- 
plied  with  water  through  the sluices in  the dam. 

Mr. VAN KENNEN. How  far downstream  does that  extend? 
Mr. TUCKER. That does not  go  straight across the stream. It is 

Mr. VAN KENNEN. If you  follow that ledge  down  until you  reach 

Mr. TUCKER. That is right. 
Mr. VAN  KENNEN.  You  have  explained  the  dam. NOW, I wish 

you  would explain  what you found  with  reference to the use of that 
in connection with  navigation. 

Mr. TUCKER. At  the  north end of the  dam  is  to be seen at  the 
present  time  the  remains of an old lock which has  not been  used 
evidently  for  a great number of years. 

Mr. TAWNEY. Is there  any evidence there  that would  enable  you 
to determine  the  size of that  lock? 

Mr. TUCKER. I can  give you its  approximate size. It is about 50 
feet  long, 12 feet wide, and  the  depth of water  in  the fill varies  from 
2 to 4 feet. 

Mr. VAN KENNEN. I think you had  better  describe  what you found 
on the  south  shore below the  Little  River  in  the way of hydraulic 
works. 

Mr. TUCKER. On  the  south  shore,  starting  at  the  dam,  there  has 
been built a canal, evidently partly excavated out of the shore  line 
and  the excavated  material  forms  the  north  bank of that canal. 
Along  this  canal  have been erected  several mills which  were fed 
from  the canal. The  canal was fed  from  the  fore  bay,  immediately 
in front of the dam. 

more  in  the course of a  convex  curve. 

the end you would drop off, then,  into  deep water! 

Mr. MIONAULT. That was the power canal? 
Mr. TUCBER. That  was the power  canal. It is  probably 8 feet 

Mr.  VAN  KENNEN.  Are  there,  to  your knowledge, certain  mills 

Mr. TUCKER. Yes;  there  are  three or four mllls  there  in  opera- 

Mr. VAN KENNEN.  Were  there more in  the pa,&,  according to 

. Mr. TUCKER. Yes;'there  have been two or three  shut  down  to  my 

wide, carrying 3 or 4 feet of water. 

there now that  are  being  operated  from  that  canal ? 

tion. 

your knowledge? 

knowledge  since I have been there. 

the condition of that  dam as to  its  state of repair. 
Mr. TUCKER. The  dam  is  in  a  very  bad  state of repair. I n  fact, I 

get telegrams and  letters  from  Waddington every  once in awhile, 
especially  in  high watey  times, stating  that  the  dam is going  out. In 
1913 we put  in a  section,  probably 50 feet  long,  rebuilt it, on  account 

> Mr. VAN  KENNEN. I wish you would  describe  to the commission 
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of the  water  washing it away. I n  1915 we also put  in a section. 
There  are  three  or  four places there  in  very  bad  shape,  and  they  are 
very apt  to go  out a t  any  time  with  extra  high  water. 

Mr. VAN  KENNEN.  Is  there  anything else that you  would like  to 
say  to  the commission with  respect  to  the  condition and  the  charac- 

. ter of the  Little  River  in  regard  to power  development at  that  place? 
Mr. TUCKER. No ; I think I have  covered it.. 
Mr. MIGNAULT. How long  do you estimate  that  the  dam  can  re- 

main  in  its  present  condition  without  being  carried  away? 
Mr. TUCKER. I could  not  tell you that,  sir, because it depends upon 

the  height of the  water  and  the winds. I f  it lashes it up  with  high 
water,  some of it would  go  away  immediately. 

Mr. VAN  KENNEN.  Might it go  out  at  any  time? 
Mr. TUCKER. Yes ; there  are pieces of it there  in  very  bad condition. 
Mr. TAWNEY. What  is  the cross-sectional area of the  inlet of Little 

River ? 
Mr. VAN  KENNEN.  We were  coming  to that  in a moment. I will 

introduce  that  information now. I wish to  introduce at  this  time a 
plat  showing  the  area of cross  section. 

(The  plat  just  introduced  in evidence  was marked " Applicant's 
Exhibit A-Xi?.,') 

Will  you  kindly  explain  that,  Mr.  Tucker? 
Mr. TUCKER. These  areas were platted  in  this  manner  in  order to 

be in convenient  shape for  getting  them  for  any section at  any ele- 
vation. For instance,  along the base of the  diagram  run  the numbers 
4,000, 5,000, 6,000, and so forth, square  feet  cross-sectional  area. 
Along  the  side  are seen the elevations of the  water  surface. 

Mr.  VAN  KENNEN.  That  elevation  is  taken  at  what  point? 
Mr. TUCKER. That elevation  is  taken at   the section  In  question. 
Mr. VAN  KENNEN.  And it means the  elevation of the  water above 

Mr. TUCKER. Above  the mean tide  at New York. 
Mr. VAN KENNEN. So it is.standard so f a r  as the  elevation is 

Mr. TUCKER. Yes, sir. 
Mr. POWELL. Do you use the New York  datum  all  through  there? 
Mr. TUCKER. Yes. 
Mr. VAN  KENNEN. Now, proceed with your explanation of the 

Mr. TUCKER. For instance,  take No. 9 on the  diagram. 
Mr. VAN  KENNEN.  Just  let me interrupt you  there.  When you 

Mr. TUCKER. Yes. 
Mr. VAN  KENNEN.  That is, you want  to use these two  diagrams 

Mr. TUCKER. Yes. 
Mr. VAN  KENNEN.  And No. 9 on the  diagram A-31 is  marked, 

Mr. TUCKER. Yes. 
Mr. VAN KENNEN. Now, take No. 9 as an illustration andgo ahead 

and  read  that  diagram  with respect to No. 9. 
Mr. TGCKER. No. 9, when the  water  surface is a t  elevation 225- 
Mr. VAN KENNEN. I s   t ha t ,  about  normal? 

what? 

concerned ? 

diagram. 

speak of No. 9 on  the  diagram,  do you refer  to  Exhibit No. 311 

together Z 

and I should  call it about  midway  down? r 
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Mr. TUCKER. That would be normal  summer level,  about. 
Mr. VAN  KENNEN. Go ahead. 
Mr. TUCKER. The cross-sectional area of that would be  15,000 

square feet. 
Mr. VAN  KENNEN.  Just  a minute. You say you begin by taking 

225 on &he side  and you  follow that  line  until you  come to No. 9 on 
the so-called curve or lines  running  diagonally across here  [indi- 
cating] .a 

Mr. W Q N A ~ T .  That  is  quite evident‘; you need not  labor  that. 
Mr. VAN KENNEN. No ; I do  not  intend  to  do  that,  but I want  this 

matterho be made clear. Then  what, Mr. Tucker? 
Mr. TUCKER. That  is  taken  as  the cross-sectional area of that sec- 

tion  when  the  water elevation is 225. 
Mr. MIGNAULT. Are these  feet  shown, or  yards? 
Mr. TUCKER. They  are  square feet. 
Mr. TAWNEY. What do  you make  the  number of square feet of 

Mr. TUCKER. At  elevation~225 it is 5,300’. 
Mr.  MICNAULT. I take it that No. 9  is  your  widest  section  and 

No. 1 is your narrowest,  and  there  would be that difference between 
the  twot 

No. 11 

Mr. TUCHER. Yes, sir. 
Mr. VAN  KENNEN. Is there  anything  further  with reference to 

Mr. TUCKER. No, sir. 
Mr. VAN HE~NNEN. Did you  also get  the  diagram  showing  the 

widths 1 
Mr. TUCKER. Yes ; at  the  time I took  the cross  sections I also took 

the  widths  at difl’erent elevations. 
Mr. V A N  KENNEN. I want  to  introduce  a  table  showing  the  sur- 

face widt,hs of the cross  sections of the  Little  River. 
(The  paper  introduced  in  evidence  was  marked  “Applicant’s  Ex- 

hibit 8-33.,’) 
Will you explain  that  exhibit  and  its  connection  with  the  natural 

flow z 
Mr. TUCKER. I tabulated  the  widths  for  each of the sections in 

the  form of a  table  shown on Exhibit A-33, which  is  explained  as 
follows : At  the  top of the  table  are elevations, starting 231,  230,  229, 
228, etc. Each of these are  divided  into  tenths.  At elevation 231.2 
the  width  is 745 feet. At  elevation 225.2 the  width is 675 feet. I 
might say that these widths  were  tabulated  in  this  form  for con- 
venience in  making  the  computation  and  to  save time. 

Mr. VAN KENNEN. And, of course,  these  were the figures that you 
made  from  your  measurements,  and  which  were  presented to htr. 
Lea, in  order  that  he  might  determine  the  natural flow of this 
stream. 

that  diagram  that you  would  like to  explain? 

Mr. TUCHER. Yes. 
Mr. TAWNEY. Mr. Tucker, as  you are  familiar  with it, I would 

like  to  have  you  explain  what  the  conditions  are  at  the  intake or at  
No. 1. You spoke a moment  ago of that  part of the  river  being 
filled with  vegetation. 

> 

Mr. TUCKER. I said  there  was  a  deposit  there. 



110 OBSTRUCTION OF ST.  LAWRENCE RIVER AT WADDINGTON, N. Y. 

Mr. TAWNEY. I understood  you to say the weeds were so thick 
that you  could hardly  get  through  with  a  motor boat. Is that a fact? 

Mr. TUCKER. That 1s a fact  in  the summer  time. The weeds are 
very  thick  there, which  goes to prove that  there is a decided deposit 
of mud,  otherwise  they  would not grow. 

Mr. TAWNEY. How  long  has  that  condition  existed  in  the Little 
River 8 

Mr. VAN KENNEN. I think it was  before 1808. We know that at 
least,  because the  statute of 1808 recites that  there  was  a  dam  at  that 
place. Of course, I assume that it has been repaired  from  time  to 
time.  Now, is  there  anything  further, Mr. Tucker,  that  you  would 
like  to  say  with respect to  Exhibit A-33 of the  table of widths? 

Mr. TUCKER. No ; I think  that  fully  explains it. . 
Mr. VAN  KENNEX. Mr. Tucker, I will  not  go  into  any  great  detail 

in  regard  to it, but  concerning  the velocities of the  water  in  the  north 
channel, in  the  rapids,  that Mr. Lea  has  testified  about,  those  measure- 
ments were taken Ly you,  were  they! 

Mr. TUCKER. They were. 
Mr. VAN KENNEN.  And correctly taken? 
Mr. TUCKER. They  were. 
Mr. VAN  KENNEN.  And these  measurements, in connection with 

each of these  exhibits  we'have  introduced, you  have  taken  correctly 
and  transcribed  correctly? 

Mr. TUCKER. I have. 
Mr. MIGNAULT. That  is  to  say  the  measnrements by the  floats? 
Mr. TUCKER. Yes, sir. 
Mr. MIGNAULT. I understood that Mr. Lea  had  taken some him- 

Mr. LEA. They were taken  at my  request, and  a  certain  amount of 

Mr. MIGNAULT. But Mr.  Tucker  took  the  actual measurements. 
Mr. LEA. Mr. Tucker and some of the  assistants who  were stationed 

Mr. TUCKER. I had  a  part of six orbeven there. 
Mr. MIQNAULT. You  mig { t describe how you  made the measure- 

ments  as  to  the velocity of the  current. 
Mr. TUCKER. I selected stations down along  the  bank of thc Mor- 

risburg  Canal ; that  is,  the  south bank of the Morrisburg Canal, and 
a t  each of these  sections  stationccl a n ~ a n - s o n ~ e t i ~ ~ ~ s  n nlnn could 
look after two  stations-and  gave  him a stop watch  in some cases, 
and  in  other cases an  ordinary watch. Then 1 startccl off floats 
above the intake. 

self. I may  have  misunderstood him. 

t,he  arrangement mas made by me on the ground. 

at  various  sections  down the river. 

Mr. VAN HENNEN.  What do you mean by the  intake? 
Mr. TUCKER. The  intake of the  Little  River. I started  them  fairly 

Mr. MICNAULT. In  the main channcl? 
Mr. TUCKER. I n  the nmin  channel,  allowing  them to drift clown 

with the  current,  and  as  they passed  these stations  the  time was  noted 
and the  particular float. 

Mr. MIGNAULT. Where were  they placed-at what  part of the 
stream?  Were  they placed in  the  middle of the  stream? 

Mr. TUCICER. I started  them off fairly well distributed across the 
stream. 

wd l  :moss the  stream. 
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Mr. MIONAULT. Did you notice  different  velocities in different parts 
of the  streaq 2 

Mr. TUCKER. Oh, yes. I simply  took the  time as they floated by 
the auge readers. &. MICNAULT. The  greatest velocity  would be approximately  in 
the center of the  stream? 

Mr. TUCKER. Well, xes. Fairly well over  on the  north  side  the 
velocit is  higher  than I t  is  on the  south side. 

Mr. GIGNAULT. Down  to  what  point  did you  conduct  these  meas- 
urements ? 

Mr. TUCKER. I picked them  up below Lock 23. The  last  man  was 
stationed at  Lock 23. 

Mr.  MICNAULT. You started  at Lock 24 and measured  down tu 
what  point Z 

Mr. TUCKER. Down to Lock 23. I simply  took  these  readings and 
sent  thcm to Mr.  Lea. 

Mr.  MAGRATH.  They were all  surface  floats? 
Mr. TUCKER. Yes. 
Mr. MAGRATH. Is that a correct  method of obtaining  the velocity, 

to use surface  floats? 
Mr. TUCKER. I started  with pole  floats, but  the  whirlpools  and  cur- 

rents would  cause  them to  duck,  and  then when they  sunk it would 
probably come at  a  time when the  gauge  readers were reading them. 

'Mr. MIGNATJLT. There  are  a  lot of eddies in  the  river, I suppose. 
Mr. TUCKER. Yes. 
Mr. MICNAULT. Did you  allow for  the  eddies? 
Mr. TUCKER. I made  no  allowance  whatever. I simply  gave  the 

readings  to  Mr. Lea. I f  the floats got  in  the eddies, it shows  less 
vclo4t  than  there  really is. 

Mr. 5 OWELL. I suppose  you  took the mean of the whole thing? 
Mr. TUCKER. Well, I sent these to Mr.  Lea  and  he  worked  up  the 

i d .  VAN KENNEN. Now, is there  anything  further  with  respect  to 

Mr. TUCKER. No ; I think  that covers it. 
Mr. MAGRATH. At  what  portion of the  depth  are you supposed to 

obtain  the  correct velocity,  Mr. Lea? 
Mr. LEA. Well, the average  velocity in  an  ordinary  stream  with 

straight lines is usually  about  six-tenths  down,  but  in  this case I 
know they were  very nearly  surface floats and I made  allowance for 
in  obtaining  average vclo-lties. 

Mr. VAN  KENNEN. I would like  to  introduce  here a map  showing 
the  property which  belongs to  this company-that  is, the  water-power 
property. 

Mr. POWELL. Well, you will  have to fight  that  matter  out  with  your 
friends  from New York. 

Mr. VAN KENNEN. I understand  that  perfectly,  but I thought  that 
this commission probably would like  to  have  this  information to 
&ow that we have come here in good faith  and own the  entire  water 
power. 

Mr. POWELL. What  about Mr. Crapser? 
Mr. VAN KENNEN. I am not  going  to  say  that  he may not  have 

Some rights. I do not mean to foreclose any  rights  that he does 

con1 utntions. 

the  velorjties  that you  desire to  explain? 

5 
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have,  but if he  has  any  at  all,  as I understand it, they  relate to a 
part of the  land  that was  granted  under  the  act of 1886 where the 
legislature  granted  to  our predecessors in  title  all  the  lands  in  the 
bed of the  stream  to  the  deep  waters below, which  has been described 
by  this witness as  a  distance of a  certain  space  where  the  deep  water 
comes down.  Now, our predecessors in  title  under  this  grant, of 
course, deeded  the  various  mill  owners,  a section below the  dam for 
mill purposes. They  did  not  take it to  the  deep  water  in  all cases 
below, and, consequently, they  left, as, I will say, remnants  that were 
granted  probably  from  the  State,  and  that  has been acquired  by  Mr. 
Crapser,  as I understand it. 

Mr. MIGNAULT. There  has been no  litigation between your com- 
pany  and Mr. Crapser  as  to  the  title  to  this  property! 

‘Mr. VAN  KENNEN. No, sir. I do not  think he challenges the  title 
to  what we claim at all,  but  he seems to  have  a  title  to some adjacent 
property,  which he thinks  with  this  project we might need-that  is, 
particularly if we put  the  dam  lower  down  in  the  stream. 

Mr. MIGNAULT. He has described  in his  statement  in  response cer- 
tain  properties  which we could  never  identify  without  a  plan. You 
state  that these properties would be some properties outside of those 
on  which  you  intend  to  develop  the power! 

Mr. VAN  KENNEN. Yes; I think  that is a fair  statement of fact. 
At  any  rate, we do not  expect  to  take  anybody else’s property. 

Mr.  MIGNAULT. Mr. Crapser raises the question that he is  the  owner 
of Ogden  Island,  and you are  asking  to  pass  on  Ogden  Island  to con- 
struct your weir. I understand  the  material  from  the  weir  is  dumped 
into  the  river  without  going  on  the  island  at  all. 

Mr. TUCKER; We  do  not have to go on the  island. 
Mr. M I G N A ~ T .  He says it would  raise  the level of the  water  and 

do  damage  to  Ogden  Island. 
Mr. VAN  KENNEN. I suppose  any  obstruction  would  raise  the level, 

and, as Mr. Lea has described, if we ut in a submerged  weir,  there 
would be an elevation of the  water  aiove  the  point  where  the  weir 
is  put  in, more than  natural. It is  true  that Mr. Crapser  is  part 
Owner of the  island itself at  that point-the riparian  owner.  That  is 
an abrlxpt shore line. I do  not know what  effect  it mould have; it 
certainly  would  not  have  a  very  detrimental  effect; it would be a 
mere  nominal  thing, it looks to me. 

Mr. MIGNAULT. I think you  said at the last hearing  that  the  title 
of a  riparian o\\lner on tIze St,. hwrence  would not  extend  to  the bed 
of the &wm. 

Mr. VAN  KENNEN. I think  the law, as it stands  to-day,  is so under- 
stood. I do not  know that t,hat  would apply  to  the  Little  River. I 
do not  want  to  admit  that it did  apply tom the  Little  River. 

Mr. MIGNAULT. As  to  the  main  river, if Mr. Crapser  was  the 
owner of Ogden Island  opposite  the place  where you intend  to put 
the weir. vour  statement is that  that would  not  carry  any  right  to  the 
bed of thi   r iver? 

Mr. VAN HENNEN. I certainly believe that  to be the  law,  and of 
course  all he would  have  would be the  shore line. 

Mr. MIGNAULT. Dawn  to  high-water level? 
Mr. VAN KENNEN. Yes. 
(Map filed as Exhibit A-34.) 

c 
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Mr. GARDNER. I have  a  map  here  that I do  not  think  anyone else 
on the commission got except  myself. I got it from Mr. Crapser, 
and I would  wish  you  ,to  look it over. It is  not  in evidence, but you 
might look it over and see  how it corresponds  with  your opinion. 

Mr. VAN KENNEN. Now, with respect to  the  dam, I should  say that 
correctly  represents  the  location of the dam. I should  say that  the 
section at  the  north end of the  dam is an  actual  representation of the 
location of that section. 

Mr. GARDNER. I did  not  present  this  to  the commission  because I 
expected Mr. Crapser would  be  here. 

Mr.  POWELL. Could Mr. Crapser  not  stop you with  an  injunction 
if he has  any  claim? 

Mr. VAN  KENNEN. We  practically own all of these  lands,  and if 
we do  not, we are  in  a  position  to  acquire  them  b  agreement. I do 
not know  about this commission having  authority P or a  condemnation. 

Mr. POWELL. I f  it were  on the  Canadian side, we could  do it. 
Mr. VAN  KENNEN. I am not  sure  but  what you  could  do it on our 

side  for SL public-service  corporation,  but I am  not  sure  that you 
could  do it for a  purely  industrial  enterprise. 

Mr.  MIGNAULT. I understand  that  in  answering Mr. Gardner you 
were referring  to a  plan which is  not  in evidence. 

Mr. VAN  KENNEN. Yes. Now, Mr. Tucker,  will you take  the 
property owned by the New York & Ontario  Power Co. and describe 
it on  this  map,  Exhibit A-34, so that  the commission  will fully  under- 
stand i t ?  

Mr. TUCKER. This  exhibit shows the  property  from  a  point  a  short 
distance above the  bridge  to  a  point below site A, shown in  the 
application,  plate 1. 

Mr. MIGNAULT. Is. the  river shown  on this ? 
Mr. TUCKER. Yes, sir.  The  property owned  by the New York & 

Ontario  Power Co. and controlled by it is shown  by the  letterin 
“ N. Y. & 0. P. Co.” and  in  another place  by the  initials “ W. S. C., 
referring  to Mr. Connolly, the  president of the company. 

does that  appear  in  the  evidence? 
Mr. MIGNAULT. Who  has  acquired  title  to some of this  property; 

Mr. VAN  KENNEN. That  appears  already. 
Mr. MIGNAULT.. This does not show any  ownership to the bed of 

the  Little  River. 
Mr. VAN  KENNEN. I am  coming to  that.  If you notice in  the 

center of that  map,  that is a  cross  section, as I understand it, of the 
river,  and  the  ownership of that  land was the ownership  acquired  by 
this company  from  its predecessors in  title,  through  the  grant to the 
Ogdens,  and  takes  t,he bed of the  stream  clear  across  the  stream at 
the  foot of the  dam. Is  that  right, Mr. Tucker? 

Mr. TUCKER. That  is  right,  as I understand it. 
Mr. MTGNAULT. Is that  the  site of the  bridge  or of the  dam? 
Mr. TUCKER. Thkt  is  the  site of the  present  dam. A short  distance 

-J above that,  about 5 inches  above  on the  exhibit,  is shown the  bridge, 
and on that also are  the  letters  “N. Y. 0. P.,? 

Mr. MIGNAULT. That would  show that  the New York & Ontario 
Power Co. owns all across the section of the river. 

Mr. VAN KENNEN. Just  immediately below our  present  dam,  and 
besides that it shows that we own other  properties  along  the  south 

113763-1- 



114 OBSTRUCTION OF ST. LAWRENCE RIVER AT WADDINGTON, N. Y. 

shore of the  Little  River,  which Mr. Tucker  can  explain  by  this 
diagram. 

Mr. TUCKER. And  also on the  north shore. . 
Mr.  VAN  KENNEN.  Whenever you have  in  that copy  on the  south 

shore  the  letters " W. S. C." it is property owned  by this  company 
through  its  president  for its benefit. Is   that   r ight? 

Mr. TUCKER. Yes,  sir. 
Mr. MIGNAULT.  You  do not need to  prove  title  by  this  witness; 

he  is  merely  identifying  property  which you say is described in  your 
title. 

Mr.  VAN  KENNEN.  That  is  all  this  evidence  purports to do, What 
does this  shaded  line  on  the  north  shore of the  Little  River  indicate? 

Mr. TUCKER. The  north shore  shows the  property  with  the  initials '' W. S. C." and  that  also  refers  to  property owned by Mr.  Connolly 
for  the company. 

Mr. POWELL. Held  in  trust by him? 
Mr. TUCKER. I suppose so. The  dotted  line on the  north shore is 

Mr.  VAN  KENNEN.  Where does that  transmission  line  run  to? 
Mr. TUCKER. That  runs  to  the  point of Ogden  Island  for  the  pur- 

pose of taking  power across the  international  boundary line. 
Mr. VAN  KENNEN.  And  that  is  referred  to  in  the  permission 

granted by the  President  and  Secretary of State which  has been in- 
troduced  in evidence. 

Mr. TUCKER. Yes. 
Mr.  MIGNAULT. What  permit? 
Mr.  VAN  KENNEN. It is  a  permit  granted by the  Secret'ary of 

St.ate of the  United  States  and  which  was, of course, approved  by  the 
President of the  United  States,  granting us the  right  to  constrwt 
a  transmission  line  as far as the  international  border line. 

Mr.  MIGNAULT. I remember that  that was  referred to in  Atlantic 
City. 

Mr. KOONCE.  That was a permit  from  the  War  Department  trans- 
mitted  through  the  Secretary of State  and  signed  by  the  President. 
The  President  has  to  sign it because it forms  a  physical  connection 
between the  two countries. The  permit for your  transmission  line 
on the  American side  was granted  by  the  Secretary of War. 

Mr.  MIGNAULT.  Have you  acquired  permission for  the  transmis- 
sion  line  north of the  international  boundary? 

Mr.  VAN  KENNEN. I can  not  say as to  that. 
Mr. KEEFER.  That  should  not  go  in  as evidence. 
Mr.  VAN  KENNEN.  At  any  rate I think I am right  in  stating  that 

there  is  no  formal  approval on the  Canadian side. 
Mr.  MIGNAULT. What is the  date of your  permission  by  the  Secre- 

tary of War! 
Mr.  VAN  KENNEN.  About a year ago. Mr.  Tucker,  is  there  any 

further  explanation  with  regard  to  Exhibit A-349 
Mr. TUCKER. No, sir. < 
Mr. VAN  KENNEN.  Mr.  Tucker,  during  the  time you have been 

engaged  there  as engineer, have you made  any  estimates of the cost 
of construction  for  the  proposed  power  plant  development  in con- 
nection with  which we are  asking  this  permission? 

the  right of way for  the  transmission line. 

Mr. TUCKER. I have. 



OBSTRUCTION OF ST. LAWRENCE RIYER AT  WADDINGTON, ET. Y. 115 

Mr. VAN KENNEN. You  may describe  briefly what  your  roposed 
development is, before  you go to the  matter of estimates o P cost. 

Mr. TUCKER. The  dam  will  extend  from  the.south or main  shore 
of the island. It will be built of concrete and  in  this  dam will be 
different penstocks. 

Mr. VAN KDWNEN. What is the  width of the  dam? 
Mr. TUCKER. The  dam  will be really  a  power house. The back 

wall of the  dam,  containing the water,  will be reinforced concrete, 
varying in thickness possibly up  to 3 feet. 

Mr. MIGNAULT. Give  a  description of the  dam,  its  width, its length, 
its  height,  and  its  composition. 

Mr. TUCKER. The  dam  in  length  for 30 units will be 30 times 31 
feet, or 930 feet  in  length. I n  width,  at  the bottom the  excavation 
will be about 100 feet. At  the  top it will be about 50 feet. 

Mr. MIGNAULT. Have you any  plans of the  dam? 
Mr. TUCKER. The cross  section is on file. 
Mr.  VAN KENNEN. That  has  already been  introduced  in evidence. 
Mr. TUCKER. This  dam  contains  chambers  for  the  turbines,  and  on 

top of it will be placed the  superstructure  and  main floor to receive 
the  generators,  switching  apparatus,  and  auxiliary  machinery. 

Mr. MI~NAULT.  You  have  calculated  the  length of the  dam and 
the  number of units;  are  there  any  abutments  connecting it with  the 
shore ? 

Mr. TUCKER. The connecting  abutments for it will be probably 
100 feet  in  length. 

Mr. MIGNAULT. What  will be the  total  length of the  dam? 
Mr. TUCHER. Roughly  speaking,  about 1,100 feet. 
Mr. MIGNAULT. Have you provided  for  any sluice gates ? 
Mr. TUCKER. Not a t  present. 
Mr. MIGNAULT. The only  way the  water  can  get  away is through 

Mr. TUCKER. Through  the  wheels;  but  a sluice gate  could be easily 

Mr.  MAGRATH. What effect is  the  dam  going  to  have  upon  the  land 

Mr. TUCKER. Nothing  at  all, because above the  present  dam  there 

Mr. MIONAULT. But  will it raise the  water  in  the  Little  River? 
Mr. TUCKER. No ; nothing  at all. 
Mr.  MIGNAULT. I mean, above its  present level. 
Mr. TUCKER. I do  not  think so. 
Mr.  VAN  KENNEN.  Have you anything  further  to  say  with  respect 

Mr. TUCKER. I think  that covers the  dam  and  the  powerhouse. 
Mr.  MAGRATH. So that by  installing  this new structure you are 

not going  to  change  the level of the  water  immediately above the , 

structure ? 
Mr. TUCKER. No ; because immediately above there is not any 

structure of any  kind,  there is only a leakage of 3,000 c. f. s. 
Mr.  MAGRATH.  Nothing will be located  between your  dam  and 

Ogden  Island? 
M.r: TUCKER. Not at site A, but  there  would  be  at  site B. 

the wheels. 

added. 

above it-the shore  line on each  side? 

is  dead  water. 

to that1 

> 
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’ Mr.  MAORATH. The ownership of the  land between A  and ’ B2 on 
both  sides is  in  whom? 

Mr. VAN KENNEN.  Practically owned  by us. 
Mr.  MAGRATH. You say  “practically.” I see Crapser  marked 

on  one  side and  Porteous  on  another,  and  Crapser  appears to be on 
the  side of the  line  that would be opposite the space in  the  river 
between the  two dams. 

Mr. TUCKER. Porteous owns  a part of the  land  that would  be 
flooded, and we own the  riparian  rights,  but  Crapser we do  not own. 

Mr.  MAGRATH. And  Crapser  has  property between that space and 
the  two  dams. 

Mr.  MIGNAULT. Have you any  estimate of the  extent of the  land 
that would be flooded if you  construct  a  dam a t  point A ?  

Mr. TUCKER. The  banks would stop it there. It is just  a  matter 
of raising  the  water  on  the banks. It would not go back  over the 
land  any  more than probably  6  or 8 feet. 

Mr. MIGNAULT. What elevation  above  the  level now would you 
raise  the  water? 

Mr. TUCKER. Practically  10  feet; 11 feet  is  the  maximum. 
Mr.  MIGNAULT. What is the  height of the banks! 
Mr. TUCKER. They  are 16 or 18  feet  higher  than  the  present level. 
Mr.  MAGRATH. What is the  length of the shore  line of the  land 

owned by Mr.  Crapser opposite that space  between the  two  dams; 
it seems to be about 200 feet? 

Mr. TUCKER. About 200 feet. 
Mr. MIGNAULT. You referred  to  the  Crapser  property on  Ogden 

Mr. TUCKER. It is owned by  different  persons; we own most of it. 
Mr. MAGRATH. I s  there  any  other  property owned  by others which 

Mr. TUCKER. Yes ; they  are  noted on Exhibit A-34. 
Mr. ‘MICNAKJL~T. To what extent would that  property be  affected? 
Mr. TUCKER. It would  necessltate making  an  arrangement  wlth 

t,hese  owners to buy  them  out. 
Mr. MIGNAULT. I think  that  is  important;  under  Article  VI11 of 

the  treaty we have to  provide for  indemnity  to  any  interests  that 
may be damaged,  and we would  have to have some estimate of the 
damage. 

Mr.  VAN  KENNEN. I think  that  is  right,  but  practically we have 
a11 of it under  control. 

Mr.  MAGRATH. 130 good  enough  to  look at  your  plan.  Am I right 
in  saying  that  the  only  interest on the New York  State side  affected 
between the. two sites  are Messrs. Dickson and J. S. Crapser? 

Mr.  VAN  KENNEN. Mr.  Dickson, I can  speak  for  myself;  that  can 
be acquired ; it is  already  practically acquired. 

Mr.  MAGRATH. Are  there  any  others  in  addition  to  these two. 
Mr. TUCKER. Ray  Rutherford. 
Mr. VAN  KENNEN.  That  is  the  fifth piece of property west of Oak 

Mr.  MAGRATH.  Are  there  any  others? 
Mr. TUCKER. Burdick  and  Forbes. 
Mr.  MAORATH. So that  the  parties interested are: Messrs. Dickson, 

Island; on the  south  shore of the  river, who  owns that  property? 

would be affected? 

Street. 

Crapser,  Rutherford,  Burdick,  and Forbes. 
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Mr. TUCKER. And J. S. Rutherford. 
Mr. MIGNAULT. Where is site  A  on  plan A-34-it is not  marked 

here ? 
Mr. TUCKER. On  the  north  side  there is a  space  controlled  by the 

company of 1 acre. That  is  the  landing on the  island  side  for  the 
dam.  Immediately  opposite  that  would  be  the  south  abutment. I 
do  not  think  there is property we do not  own  to  the  amount of more 
than $10,000. 

Mr. MIGNAULT. You  have  no  estimate of the  extent  to  which  this 
pro  erty  would be affected? &. TUCKER. These  are  all  small lots. 

Mr.  MIGNAULT. That  is  not  answering my  question. 
Mr. POWELL. Would you  do anything  more  than  raise  the  water 

Mr. TUCKER. That  is all. 
Mr. POWELL. It would  not  go  over  the  top on to  the soil. 
Mr. MIGNAULT. He  does not  say on the  south shore, because part 

of the  land would be affected there; it would  not be merely  the  banks. 
Mr. TUCKER. The  bank is pretty steep right  there on the south 

shore also. 
Mr. MIGNAULT. I thought  there  was a gentle slope  down. 
Mr. TUCKER. Not much. These lots are  probably 80 or 100 feet 

from  high  water,  u  to  the  very  high level. 
Mr. MIGNAULT. *he importance of this  is  that none of those  people 

are here, and we have no  means of determining  what  amount of 
damage  they  will suffer by flooding. 

Mr.  VAN  KENNEN. I think  Mr.  Connolly  is best  acquainted  with 
that  feature of it and I can recall him  on  that point. I don't think 
Mr. Tucker  has  gone  into  that. He estimates,  however, that  the 
total  value of the  property does not exceed $10,000. 

on  the  shore? 

Mr. TUCKER. That would be it. 
Mr. MIGNAULT. As a general question, the only  land that woulct 

Mr. TUCKER. That is  correct. 
Mr.  MIGNAULT. And  that  is assuming that  the  dam  and  power 

house are  constructed  at  site A. 
Mr. TUCKER. Yes. 
Mr.  MIGNAULT. If it is  constructed at  the  site B, there  is  no  change 

between existing  conditions  and  conditions as they will be after tho 
construction of the  dam? 

be flooded is  between site A and site B. 

Mr. TUCKER. No. 
Mr.  VAN KENNEN. Would you mind  explaining,  in  this connection. 

why  you  consider site  A  more  desirable for this work than site B. 
Mr. MIGNAULT. I think  Mr. Lea explained  that; he gets a greater 

head  there. 
Mr. TUCKER. Bg constructing at  site A instead of a t  site B it 

would  save a great  deal of excavation. It would  mean that if we 

the  turbines  in  order  to  develop  the  power. 
5 constructed at  site B we would  necessarily  sacrifice more efficiency in 

Mr. POWELL. And you get the  same  head 8 
Mr. TUCKER. We would  get  practically  the  same  head,  but  there 

would be part of that head  lost in  the  turbines. 
Mr. VAN  KENNEN. It is  an economical proposition. 
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Mr. TUCKER. Yes. 
Mr. MIGNAULT. Are you looking  to  the commission to  deterrpine, 

which  site you  will  use? 
Mr. VAN KENNEN. I thought  that  the commission might  give us 

the  alternative. 
Mr. MIGNAULT. I have my  doubts: as to  whether I would  agree 

to  an  order  giving you an  alternative. 
Mr. VAN KENNEN.  I do  not see any reason  why,  but, I may be 

wrong  about  that. I have  no  doubt that as zt practical  proposition 
we can  very  readily  arrange  to  acquire  any of the  riparian  prop- 
erties  and,  therefore, I thought it was  proper to apply  for  the d- 
ternative. Of course, we would have  to  acquire  the  property  if we . 
go to  point B. 

Mr.  MIGNAULT. I n  my  view, you should  ask for  either one or the 
other. You  can  not  expect the commission to  approve of one or the 
other. You may  make  your  choice  before the case is finished and 
amend  your  application. I just  call  your  attention  to  that. 

Mr. VAN KENXEN. I will  be  glad  to  go  over  that  feature of it if 
it is necessary. I think we can  bring  the  matter  before  the commis- 
sion so that  all  the  interests would  be  determined, and  then  the com- 
mission  could say: Well,  you  can put  your  dam here. Now, Mr. 
Tucker, is there  anything  further you  have to  say  with  respect to 
this plan? Is there  anything else  you  would like  to  explain  with 
regard to the  construction of the power  house and  the  plan of the 
development of this power, or the  character  and  type of the  equip- 
ment nccess'ary 8 What  turbine  do you  expect to use at  that  place? 

Mr. TUCKER. The machinery  to,  be used is to  be of the most im- 
proved  design in hydroelectric  work,  vertical  turbines,  directly  con- 
nected to generators. That  is  the  general  type now adopted by all 
hydroelectric  development,  where possible. 

Mr. VAN NR~NNEN. Now, have you  made an estimate of the cost 
.at  different  times and in diffe,rent  conditions of this  project? That 
is,  including  the  dam,  the necessary  excavation of the  artificial ob- 
structions?  and  the  other  excavation, in order  to  permit  the  water to 
approach  the dam at a proper velocity, and thereby  get  the  highest 
,efficiency for the  natural flow, and  also  the  equipment  and  hydraulic 
works? 

Mr. I ' o w E ~ .  I n  other  words, the whole undertaking. 
Mr. MIGNAnLT. Have you  a  detailed  estimate, or do  you want  the 

Xr. TAWNEY. Could  he not  give it in  gross? 
Mr. VAN KENNEN. H e  could give it in gross  and  detail each part 

&r. TAWNEY. We  are  not concerned with  the  details. 
Mr. TUCKER. I made  these  estimates up  in 1914 and revised them 

on  the basis for 1917. Of course, it is very  difficult to  arrive  at  the 
true cost in  1917, on  account of the  war Prices, but I got  this  as  near 
as possible. I got  quotations  where possible  on the machinery,  which 
practlically is a large  proportion of the expense, and  the  other  prices 
I revised  according to  the scale of wages in  the  district.  The  total 
amount  for 25 units, which is 25,000 horsepower,  would  work out 
$2,639,000 on 1917 prices. 

witness to state it, generally;  have you prepared  a  statement? 

if ou like. 
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Mr." MAORATH. What  proportion  would  you  knock off for ,1914, 

Mr. TUCKER. At  1914 prices it is $1,610,000. 
Mr. POWELL What  do you  calculate it up  to  date? 
Mr.  VAN  KENNEN.  We  have  made  no  calculation  on  that. I do 

Mr. POWELL. Not  until  the  war is over. 
Mr. TAWNEY. You  could  not get the  material to-day. 
Mr.  VAN  KENNEN.  Not if we did  get  a bid. They  have  a commis- 

sion  down in  Washington  who  tell  us how much  money we can spend 
and  things of that  kind. 

Mr. TAWNEY. They  probably  would  not  allow you to  have  the  ma- 
chinery  made now. 

Mr.  VAN  KENNEN.  We  have  made  no  estimate  except  what  has 
been given  by  Mr.  Tucker. 

Mr. TAWNEY. And our 1914 price  was $1,610,000. 
Mr.  VAN KENNEN. %es. 
Mr. TAWNEY. And  your 1917,price  was what? 
Mr. TUCKER. $2,639,000. 
Mr. GARDNER. Do the figures apply  to  the cost at  both  sites? 
Mr. TUCKER. These  figures are for site  A, for 25 units. 
Mr. MIGNAULT.  You  have not  made  up  a  calculation  for  site B. 
Mr. TUCKER. I have  not. That  is  a  matter of fixing the  extra cost 

of the excavation. There  are  many questions  involved in this esti- 
mate. That means for 25,000 horsepower,  the cost per  horsepower , 
would be in 1914  $65.69, and  in 1917, $107.67. 

prices? 

not; suppose we could  get  a  bid  on  any of this  property  to-day. 

WEDNESDAY, OCTOBER 2, 1918. 
Pursuant  to  the recess, the commission  reconvened at  10 o'clock a. m. 
B. B. TUCKER, who had been produced as a witness on behalf of the 

applicant,  and  who  had  previously testified,  resumed the  stand,  and 
upon further  examination testified as  follows: 

Mr. VAN  KENNEN. I think we have  concluded  the  direct  examina- 
tion of Mr.  Tucker. 

Mr. KING. Mr. Chairman, I am  very  much  interested in some of 
the  points  that  have been covered  by  Mr.  Tucker, but I do  not  feel 
that it falls  withi3 my province  as  representing  the  navigation  in- 
terests  to  cross-examine  on a uestion touching  the flow of the  Little 
River. I think  that  ought  to 1 e  done by Mr.  Keefer  with  the assist- 
ance of Mr.  Stewart. 

Mr.  MCLEAN.  Mr.  Tucker, I understand  that  you  made  the  physical 
examination  upon  which  was  calculated  what  you  call  the  natural 
flow of the  Little River. Is that  true? 

Mr. TUCKER. Yes, sir; it is. 
Mr.  MCLEAN. And you  have filed here  a  blue  print, a copy of 

, which  has been offered in evidence  as  applicant's  Exhibit A-31, 
which shows, as .I understand it, a t  different  points or reaches in the 
river across  which you made  your  examination  the  depth of the  water 
and  the  depth of the silt underlying  the  water. Is that  true? 

Mr. TUCKER. Yes. 



120 OBSTRUCTION OF ST. UWRENC,E RIVER  AT  WADDINGTON, 3. Y. 

Mr. MCLEAN. I show .you Exhibit A 3 1  and  call your attention to 
the  line  across  the  intake of the Little River  numbered 1, and  ask; 
you when you made your examination at  that  point  there  indicated? 

Mr. TUCKER. Those  sounclings  were taken  in 1912, and I went  over 
it .again  in 1917 in  order  to  determine  the  silt. 

Mr. MCLEAN. Will you  describe  exactly what took  place  when you 
macle your soundings at  the  point  indicated 12 

Mr. TUCKER. Well, I laid  out  the section in  the  usual  manner. 
Mr.  MCLEAN. Just  describe what you did,  Mr.  Tucker. 
Mr. TUCKER. I took the soundings in 1912 off the ice, laid  out my 

lines  from  the steel tape,  and used a boring  machine  to  bore  through 
the ice, and  then I dropped  in some cases a  ole  where the  water was 
not too  deep and  in  other cases a  coundlng Y ine  to  obtain  the  depths. 

Mr.  MCLEAN. That work  was carried on during  the  winter  months? 
Mr. TUCKER. Yes. 
Mr.  MCLEAN.  And  the  entire  surface of Little  River was  frozen ? 
Mr. TUCKER. Yes. 
Mr.  MCLEAN. What  kind of pole did you use? 
Mr. TUCKER. A bamboo pole. 
Mr.  MCLEAN. Now, will you describe  exactly what you did? 
Mr. TUCKER. The holes  bored through  the ice were  bored with  an 

inch  and  a  half  auger.  The ice at  that  point was about 12 inches 
thick. I t  varied  somewhat. To get the  depth  from  the  surface of 
the ice, I used a bamboo  pole,  which  was marked off in  feet  and 
tenths, by simply  inserting it in  the hole and  shoving it down untll 

. i t  struck bottom. 
Mr.  MCLEAN.  And you acquired  the  depth  then? 
Mr. TUCKER. Yes. 
Mr.  MCLEAN. What  did you call  that-the depth of the  water? 
Mr. TUCKER The  depth of the water,  and I had a gauge  in  the 

Mr. MCLEAN. Was  the ice at  that  time flush  with the  surface of 

Mr. TIJCKER. Well,  slightly below. 
Mr.  MCLEAN.  Was  the  water below the ice or the ice above it? 
Mr. TUCKER. It came up  within a couple  inches of the  surface of 

Mr.  MCLEAN.  Was  the ice at  that  point  at  that  time a smooth 

Mr. TUCKER. Yes. 
Mr.  MCLEAN.  There were  no ice jams or anything of that  kind? 
Mr. TUCKER.. No ; that does not occur in  there, because there is not 

any flow to  bring  the ice in. 
Mr.  MCLEAN.  After you registered  the  depth  from  tho  surface of 

the ice to  the bottom of t,he river,  what  did yon then  do, if anything? 
Mr. TUCKER. Not from  the  surface of the ice, but  from  the  surface 

of the  wat,er. Do you  mean in respect to t,he field work? 
Mr. McLEAN. No. Did you clo anything  else? 
Mr. TUCKER. Well, I measured the  width across. 
Mr. MCLEAN.  Did you do anything  with respect to  the  deposit  on 

Mr. TUCKER. Not  at  that time. 
Mr. MCLEAN. How  many of these  soundings  did  you  take  in 1912 

river  to  obtain  the level of the  river a t   that  time. 

the  water B 

the ice.  Of course, I took the water. 

surf ace ? 

the bottom? 

across the  Little  River  at  the  point  indicated No. 1 ? 
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Mr. TUCKER. They were about 25 feet  apart. 
Mr. MCLEAN. And you  made  these  borings  through  there a t  a  dis- 

tance of 25 feet  a a r t?  
Mr. TUCKER. As .  
Mr. MCLEAN. Have you  those  readings of the  depths  that you  took 

Mr. TUCKER. No ; I have  not. 
Mr. MCLEAN. What  did you do  with  them? 
Mr. TUCKER. I have  them  in  my field books in  the office. 
Mr. MCLEAN. What did you do  with  those field  books? 
Mr. TUCKER. I think  they  are  still  in  the office. 
Mr.  MCLEAN. At  some  subsequent time  did you  make another 

examination across the  mouth of the  Little  River  at  the  point  indi-' 
cated 1 on Exhibit A-311 

- Mr.  MCLEAN.  When  was  that  examination  made? 

at  that  time  here  with  you? 

Mr. TUCKER. I did. 

Mr. TUCKER. I n  1917. 
Mr.  MCLEAN. Will YOU subscribe  what you did  at  that  time? 
Mn TUCKER. I had  the  location of the  former section from  certain 

Mr.  MCLEAN. What were  those points? 
Mr. TUCKER. I set  four  iron  stakes  at  a  short  distance away from 

Mr.  MCLEAN. On which  side,  the  south  side of the  Little  River or 

Mr. TUCKER. There  are  four on the  main  line called  Leishman's 

Mr. MCLEAN. And  your  measurements were  based upon those iron 

Mr. TUCKER. Yes. 
Mr.  MCLEAN.  Are  those  iron  stakes  still  in  the  ground? 
Mr. TUCKER. I think so. I could not find  them  all. I found  three 

points which I had  taken  in 1912. 

this section, 200 feet away. 

the  north  side? 

Point,  and  there were four placed  on the island. 

stakes ? 

out of the  einht. 
Mr. M G L E ~ .  Will you  describe what you did  in 1917 at  the  point 

Mr. TUCKER. From those  iron  stakes I found  the section formerly 
indicated No. l?  

measured in 1912. From  the shore I stretched  a cable  across  marl;- 
ing on  the cable  distances  approximately 150 feet  and  approximated 
the twenty-five's, and  from a  boat I sounded in  order  to  get  the 
deposit at  these  points. 

Mr. MCLEAN.  What  did you  use for  sounding? 
Mr. TUCKER. I used  a  three-eighths-inch  gas  pipe  which  was five- 

eighths-inch  outside  diameter. 
Mr. MCLEAN.  Were you determining  the  depth of the  water onl? 

or something in  addition  to  that? 
Mr. TUCKER. I measured from  the  surface of the  water down. 
Mr.  MCLEAN.  Down to  what 1 
Mr. TUCKER. Down  as far  as  the pole  would go. 
Mr. MCLEAN.  That is  through  the  bottom? 
Mr. TUCKER. Yes, sir. 
Mr.  MCLEAN. So that  your  reading was  not simply  the  depth of 

the  water  at  that  time'? 
Mr. TUCKER. No. 
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Mr.  MCLEAN. At  the  time  in 1912 when  you  took your  soundings 
YOU got  only  the  depth of the  water  with  your bamboo  pole, ;did YQU 
not 1 

Mr. TUCKER. Yes. 
Mr.  MCLEAN.  You  did  not  push  your  bamboo  pole  down to  the 

Mr. TUCKER. No. 
Mr. TAWNEY. Pardon me for  asking  a question  here, Mr. McLean. 

Is i t  your  purpose in  going  into  the  minute  details of the way in 
which  the  witness  made  his  examination.  to show that  the  natural 
flow of the  Little  River is greater  than  they  have  estimated it or 
less ? 
* Mr. MchcAN. It is less probably, as I am informed by our en- 
gineers. 

Mr. TAWNEY. I suppose it would be to  the  interest of New York 
to make it  as much as possible. That  is  the reason I am  asking  the- 
question. 

Mr.  MCLEAN. I think  it would  probably  be  to the interest  of 
New York  to  make it as small as possible. How many of these 
borings  did you make  in 1917 at  this  point, Mr. Tucker? 

Mr. TUCKER. Well, I could not  say  exactly. The idea WRS more  to 
get  the  depth of the  deposit  at  that  point. 

Mr.  MCLEAN.  Did you take  them  at every 25 feet? 
Mr. TUCKER. Approximately  that  in  order  to  get R general  idea 

across that  stream. I also  took  them  on either  side  for  a  short  dis- 
tance. 

bottom ? 

Mr. MCLE'AN.  And you took then: from  a boat, did  you? 
Mr. TUCKER. Yes. 
Mr. MCLEAN.  Were yon able  t,o  hold  your  boat there  in one  loca- 

Mr. TUCKER. I simply  threw an  anchor  overboard. 
Mr. MCLEAN. What was the  depth of the  water, let us say,  ap- 

proximately,  midway between the  headlands at  the  point  marked 
No. 12 

Mr. TUCKER. I found  the  elevation of the  bottom of the  stream 
t,here at  about 212. It ran  from 212 to 212.5. 

Mr. MCLEAN.  Approximately,  what  did  that mean  as to  the 
depth of the  water  at  that  point a t  the t,ime  you were making  your 
soundings ? 

tion Z 

Mr. TTJCKEH. I t  ran  about 12 feet 6 inches to 13 feet. 
Mr. McLEaN. What  depth  did you  find at  the bed of the  river 

of silt or  deposit  before  you  could  find  the  point  through  which you 
could thrust  your  boring  rod  any  further? 

Mr. TUCKER. That varied at different  points. Of course,  when 
taking those  soundings I went  on  both  sides of that section that 
was laid off. I found  around  the sides a deposit up  to 18 inches, 
which  we,nt to 12 inches, and  finally, down to 3 or 4 inches in mid- 
stream.  That. seemed to be general on either  side of that section for 
200 or 300 feet. 

Mr. MCLEAN. Sloping on the side of the  bank from 18 inches 
down to about 3 inches in  the center of the  channel? 

Mr. TUCKER. Yes. 
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"Mk. MCLEAN. What was the  character of that  deposit?  Did you 
examine it? 

Mr. TUCKER. No ; I could  not get  any course. I did  not  attempt 
to. But  from  feeling  with  the  rod I am  quite  sure it is mud. Out 
farther  there  is  gravel mixed with it. 

Mr.  MCLEAN. Were  there  bowlders? 
Mr. TUCHER. There were some stones  on the island  side. I found 

quite  a  deposit of stone 4 or 5 inches in diameter.  They  are mostly 
covered with mud. 

Mr.  MCLEAN. Did you  keep readings of these  borings  that you 
took S 

Mr. TUCKER. I simply  made  a  sketch  and sketched it in. 
Mr. MCLEAN.  Have you that sketch  with you? 
Mr. TUCKER. No ; I have not. 
Mr.  MCLEAN. What became of that  sketch? 
Mr. TUCKER. I think it is on the files. I would not be  sure. 
Mr. MCLEAN.  You made none of the  computations  from  these 

soundings  and  borings  that you  took, did you ? I mean the com- 
putations  that  have been submitted  here as indicating  the so-called 
natural flow of Little River. 

Mr. TUCHER. No ; Mr. Lea  made  those. 
Mr. MCLEAN.  Now, this  general policy that you have  outlined ; 

is that  true  with  regard  to  the  other  points  indicated on this  map ; 
that is, Nos. 2, 3, etc., down to No. 142 

Mr. TUCKER. I did  not  bother  with  the  larger sections because 
I did  not  think  they affected the  general problem a t  all. I took 
only No. 5, I think,  as  the  next one. That is pretty well  down. 

Mr.  MCLEAN. So in between on Exhibit A-31 there  are 2, 3, 
and 4. What  do those  points  represent? 

Mr. TUCKER. Those  are  other sections I took through  the ice. 
Mr.  MCLEAN.  You  took  those  three  through  the ice in 1912? 
Mr. TUCHER. Yes. 
Mr. MCLEAN.  Those  were  merely  borings? 
Mr. TUCKER. Yes. 
Mr. MCLEAN.  You  took  no  soundings in 19172 
Mr. TUCHER. No. 
Mr.  MCLEAN. And  the  next  point  at which  you  took  borings  was 

Mr. TUCKER. At  No. 5, yes. I would not  call  those  borings.  They 

Mr.  MCLEAN.  You  took  those  borings or soundings to  get  the 

Mr. TUCHER. Yes. 
Mr.  MCLEAN. At  what  point  did you take  any  other  borings or 

soundings ? 
Mr. TUCHER. At  No. 12. Those  were  not  taken  in 1917. I had 

done  considerable  work in  there  during 1912 and 1913. That is. 

dam. 
Mr. MCLEAN. At No. 5 in 1917 you  took the same kind of borings 

-chat yon did at No. 1 ? Is that  true? 
Mr. TUCKER. Soundings; yes. e 

that  indicated  as No. 5 ?  

were simply  soundings  in  order  to  get  the deposit. 

depth of the  deposit at,  No. 5 in 19171: 

> I averaged that as 2 feet of deposit between the roadway and  the 
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Mr. MCLEAN. What did you find with  respect to the deposit, on 

Mr. TUCKER. One  foot,  approximately. 
Mr. MCLEAN. Along  the  shore? 
Mr. TUCKER. Well, those  were  mostly stones  scattered  throughout 

Mr. MCLEAN. How  much  mud  on the shore lines? 
Mr. TUCKER. It ran 16 inches,  probably. 
Mr. MCLEAN. And how much  toward  the  center of the  channel? 
Mr. TUCKER. Well, a little less, probably. I think it was  eight or 

the  bottom of the  river a t  No. 52 

the section,  more mud  on  the  shore lines. 

nine  tenths. 
Mr.  MCLEAN.  Sloping  from  about 18 inches to eight or nine  tenths 

in  the  center of the  chainel? 

stones with  mud between. The @ones were not covered with mud. 

I 

Mr. TUCKER. Yes;  but  in  the  center of the  channel were  mostly 

Mr.  MCLEAN.  How  large were those  stones? 
Mr. TUCKER. Some of them  ran  up to, I think,  about a foot  in 

Mr.  MCLEAN. Did you thrust  your pole  down past  those  stones 

M,r. TUCKER. Yes; I tried  to  get  the bottom. 
Mr.  MCLEAN. Did you not  consider  that those .stones were the 

Mr. TUCKER. The  original  bottom ? 

Mr. TUCKER. No. 
Mr. MCLEAN. How did those  stones get  there? 
Mr. TUCKER. They were  probably  carried  down by the ice  above. 

Immediately above this  intake  is a  very large bay. 
Mr.  MCLEAN. Do you think  the stones that  had been carried  down 

by  the ice above had  anything  to do with  the  dam or bridge  that is 
in the stream a t  the present time2 

Mr. TUCKER. Are you talking  about  the section in which  the 
bridge is? 

Mr. MCLEAK. Let me' put my  question in  this  way:  Do you be- 
lieve that  the  dam  and  the  bridge  structure now existing across the 
Little  River  had  anything  to  do  with  the  bringing down of the  rocks 
that you found  in  the bed of the  river  at  the  point  marked 52 

Mr. TUCKER. Certainly;  otherwise  the  current  from  the Little 
River  would  have  carried  them  right through into  the  main  river 
below. They could not  get  through when the  channel below was 
blocked with  an' ive covering. 

Mr.  MCLEAN.  Have you obserred  in  the St. Lawrence  River,  in 
the ice coming  down the  Little  River, bowlders a foot  square  being 
carried by the ice ? 

diameter. 

at  all? 

bottom ? 

' Mr. MCLEAN. Yes. 

Mr. TUCKER. Pes, sir. 
Mr. MCLEAN.  Frequently ? 
Mr. TUCKER. Well,  quite  often, 
Mr.  MCLEAN.  When  have you noticed them! 
Mr. TUCKER. Several  winters when  camping. 
Mr. MCLEAN. Did you see any  last  winter? 
Mr. TUCKER. No ; I was not  camping  last  winter. 
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Mr. MCLEAN.  How  frequently  have you seen them? Did you see 

Mr. TUCKER. I can not  tell you  definitely  which winter it was, but 

Mr.  MCLEAN. I n  how many  instances? 
Mr. TUCKER. I have seen them  probably  half a dozen  times. 
Mr. MCLEAN. How long  have you  lived  on the St. Lawrence  River ? 
Mr. TUCKER. Since 1905. 
Mr.  MIGNAULT. Did  the ice have  a  jam  at  the  entrance to the 

Mr. TUCKER. Not that I know of,  sir. 
Mr. MIGNAULT. It flowed  down  freely  when the ice began to melt 

by the  Little  River  just as it did by the  north  channel? 
Mr. TUCKER. That ice coverin gradually  melts  out. 
Mr. POWELL. It is  stayed by t a e  dam ; it is prevented  from  going 

Mr. TUCKER. Yes. 
Mr. MIGNAULT. Did  not  the ice rather  rot  and  melt  and where it 

was dead  did it not come down  from  the  upper  river? 
Mr. TUCKER. It melted  where it was, and  with  the  raise  in  water 

the ice was lifted  from  the bays and  with  a  favorable  wind  that flow 
would come downstream. 

any  the  winter  before? 

it was  probably  along  in 1913 or 1914. 

Little  River? 

through ? 

Mr. MICNAULT. By  what  channel? 
Mr. TUCKER. By  the  main  river. With a north  wind  that  bay 

would be caused to flow into  the  Little  River which had melted out, 
and  that ice not  being  able  to  get  away  would  melt  there and deposit 
the stones. 

Mr. MIGNAULT. Did much  ice go down  by  the  Little  River  as a 
rule ? 

Mr. TUCKER. Well, I do  not  live  there  and I have  not been there 
when it went  out. I could not say positively,  but it is  quite possible. 

Mr. MCLEAN.  Mr.  Tucker,  what  did you do  with  respect  to your 
examination at  point 12 ? . 

Mr. TUCKER. I simply  sounded it through  thcrc  with a boat. It 
was  very hard  to  determine at  that  point  what  the deposit was. 

Mr. POWELL. It strikes me, Mr. McLean, that  the  controlling sec- 
tion  is  the  narrow section above. 

Mr. MCLEAN. I thought it might be material  simply  to show ex- 
actly  the  facts connected with  this  examination. I shall  not  go  into 
this  at  any  length. I shall  just  ask Mr. Tucker to state, if  he  will, 
just  what he  did  there. 

Mr. TUCKER. That is the  result of working  with  the pole from 
a boat. 

Mr.  MCLEAN.  What  kind of a  pole? 
Mr. TUCKER. At  one time I had a steel  pole half  an  inch  in 

diameter  and  at  another  time  an  ordinary  pipe pole. My idea  was 
to get  the  general  deposit  throughout  that section ; I mean  the  stretch 
between the  bridge  and  the  drawbridge, It is very  difficult  to  de- 
termine  that. 

Mr. MCLEAN. As an engineer, are you  willin to base any  exact 
figures  on  your  observations  taken at  point 1 2 .  Q 

Mr. TUCKER. My opinion is, from  the  observations I have  made, 
that  the  area  indicated  on  the  exhibit is correct at  that  point  and 
at other  points. 
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Mr. MCLEAN. Did  you a t  any  time  that you made  an  examination 
there  take  readings  which  you  reduced  to  writing  and  put  in your 
field  notes at  point 12? 

Mr. TUCKER I think possibly I have some, but it is more of a 
general  opinion. 

Mr. MCLEAN., Do you  remember  whether or not you  ever  sub- 
mitted  to  Mr.  Lea  any  readin s taken  at  point 128 

Mr. TUCKER. Yes; I think f did,  just  in  a  general  way. 
Mr.  MCLEAN.  From  your observation, Mr. Tucker,  what  is  the 

flow of the  current as it a t  present  exists  through  the  Little  River  in 
miles per  hour? 

Mr. TUCKER. I could  not say. 
Mr. MCLEAN.  Two  miles  an  hour? 
Mr. TUCKER. No. It runs  a  quarter of a  foot  a second, I guess 

Mr. MCLEAN. So that  the  waters  are  almost still, are  they  not? 
Mr. TUCKER. Yes;  practically  still. 
Mr.  MCLEAN.  And at  the  mouth of the  intake  the  waters  are 

Mr. TUCKER. There  is  a  little  drift  current there. 
Mr. MCLEAN. But  very  slight? 
Mr. TUCKER. Very  slight. 
Mr. MCLEAN. Does the St. Lawrence  River,  the  main channel, 

Mr. TUCKER. The main  channel of the St. Lawrence  River  never 

Mr. MCLEAN. So that  the  Little  River freezes  over first? 
Mr. TUCKER. Yes;  but, of course, there  is  border ice along  the 

shore of the  main  stream  and  what we call the  bays  all freeze over. 
Mr. MCLEAN.  The  winters  are  fairly cold  there, are  they  not? 
Mr. TUCKER. Yes. 
Mr.  MCLEAN.  And the  intake of the  Little  River  is  very  apt  to 

Mr. TUCKER. The  intake  is  the  last  to freeze  over. 
Mr. MCLEAN. Where does it freeze  over first? 
Mr. TUCKER. In the  larger sections, about  midway  down the 

Mr. MCLEAN.  How  about  the section marked 3 on  Exhibit A-318 
Mr. TUCKFR. That freezes  over fairly early. But in breaking up  

this ice is  broken,  up  in  the  spring,  not  only  by  melting,  but  take 
the section below No. 3, No. 5,  that  probably  melts  out  first;  and 
then  with  a  wind  raising  the  water  in  the St. Lawrence,  the ice  above 
is broken  up  and it flows down,  clearing  the sections above. Below 
that it can  not  very well get  away ; it sort of jams  in because the  dam 

The  width of some of those  sectlons is 1,500 feet. 

almost  still,  are  they  not? 

freeze  over  before  this  Little  River freezes over? 

freezes over. 

freeze  over  quite  early  in  the season.? 

stream. 

prevents it. 
Mr.  MCLEAN.  But  is it not  a  fact  that  the ice  forming' in  the Little 

River  tends  to  form  an ice dam  which  turns  the mag   d r i f t  of ice 
down  the St. Lawrence  channel ? 

Mr. TUCKER. That occurs during  the severe cold months,  yes;  but 
the  entrance  to  the  Little  River  and  the  smaller sections below will 
melt  out  before  the  bays  do  up  in  the  main  river, so that really, the 
Little R,iver is opened  by  the  time  the  bay is melted  out. 

i 
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Mr. MCLFAN. From  your  observation  can you say  that  there  has 
been a  great  drift of ice at  any  time  down  the  Little  River? Is it 
not  a  fact  that  the  dam  and  the  bridge  block it so that  in  the  Little 
River  during  the  winter  the ice forms  a  dam? , 

Mr. TUCKER. Yes ; until  the  break-up  in  the  spring. 
Mr.  MCLEAN. Now, Mr. Tucker,  calling  your  attention  to  the  dam, 

will  you describe the  present condition of the  dam  with  reference  to 
any  indications of buildings or structures  that  were erected along it? 

Mr. TUCKER. Well, I have  not  the  number of openin s in  the  dam 
that would  indicate  the  number of structures  that  were % uilt below it, 
but  downstream  there  are  ruins of many  old mills. 

Mr.  MCLEAN. Built entirely across the  stream? 
Mr. TUCKER. Yes;  in  fact,  there  are  the  piers of an old bridge  that 

was  built across there  at one  time. 
Mr.  MCLEAN.  Mr.  Tucker, I show  you a  map  and  ask you  if that 

indicates, in  a  general  way,  the  present condition at  the  dam  and 
below the  dam? 

Mr. TUCKER. Well, no ; hardly.  This is evidently  from  a  very  old 
map, because at  the  north  side of this  dam  there is an  earth fill 
which is certainly  not  there. 

Mr. MCLEAN. I am  referring  more  particularly to the  islands, we 
will call  them, below the  dam. 

Mr. TUCKER. Those  islands  are  simply  the  ruins of old  mills. 
Mr. MCLE’AN. But does this  substantially  represent those islands 

Mr. TUCKER. I n  a  general way. 
Mr.  MCLEAN. I will  offer this  map  as,an  exhibit. 
(Tha  map  was  marked  “New York Exhibit No. 1.”) 
Mr. MCLEAN. Mr.  Tucker, I call  your  attention to “ Exhibit New 

York No. 1 ” and to the  islands  shown  there  and  marked  as “A,” 

Mr. SPRATT.’ We Abject to  your  calling those  islands. The  witness 

Mr.  MCLEAN. I call  your  attention to the  areas  marked “ A,” “ B,” 

or ruins  as  they  stand? 

(6 B 9 ,  GC 7 9  U D 2 9  6 6  E 9 )  and 6 b  F.79 
7 7  

testified that  they  are  ruins. 
U C, 7 7 3  (6 D,” (‘E,’’ “F,” and “ H,” and  ask  you if you will describe 
what is contained  on those  areas, if anything,  to  your  knowledge. 

brick,  ruins of walls, and  in some parts  sawdust. 

the  leakage of the  dam  downstream, is it not? 

Mr. TUCKER. Those  areas  are for the most part  gravel, stones, 

Mr.  MCLEAN.  And between those areas  the  water  is  flowing  from 

Mr. TUCKER. Yes, sir. 
Mr.  MCLEAN.  And  those  areas do, in effect, constitute  islands  in 

the  channel ‘i 
Mr. TUCKER. If you are  speaking of an  island  as  land  above 

water  they do. 
Mr.  MCLEAN. I am  satisfied with  the definition. I do  not know 

whether Mr. Spratt is or not. Calling  your  attention, now,  Mr. 

make  any  examination at  that  point? 
> Tucker,  to  Exhibit A-31 and  the  line  indicated  as No. 13, did you 

Mr. TUCKER. Yes. 
Mr.  MCLEAN.  What  did you find there?  First, when  did you 

make it? 
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Mr. TUCKER. That was done  about 1912, through  the ice, and I 
-have also  gone  over it in a  boat  several  times. I did  that  for the 
purpose of getting a  location for  the  power.house. 

Mr. MCLEAN.  Approximately how far  below is  that  line from the 
dam ? 

Mr. TUCKER. The  line  is  about 1,000 feet. 
Mr.  MCLEAN.  And you can go across that whole  distance, that 

Mr. TUCKER. Yes;  there is good water  there. 
Mr.  MCLEAN.  What  water  did you  find there? 
Mr. TUCKER. It runs  from 10 to 12 feet,.possibly  up  to 14 feet, a.t 

the island  side. 
Mr.  MCLEAN.  Can you  go any  farther  upstream  with  a  boat  than 

the 3ojnt by the  line 131 dr. TUCKER. Yes; on the  island  side you can go practically up to 
the old  dam.  There  is  fairly good  water  there. 

Mr.  MCLEAN.  How much water is there  in  that channel  from  the 
point  indicated as 13 up  to  the  dam1 

Mr. TUCKER. There  are 7 or 8 feet. That  is  the old  channel ap- 
proaching  the  old lock. 

Mr.  MCLEAN. And  the old  lock as it existed  was at   the head of 
that channel,  was it not? 

Mr. TUCKER. Well,  approximately so, yes, sir. It is always pos- 
sible  to  get  up  about  midstream,  very close to  the  dam. You can 
come up to the  point here  indicated as “ F.” 

line, in a  boat,  can you? 

Mr. MCLEAN.  How close to  the  dam  are you there? 
Mr. TUCKER. Within a  couple of hundred  feet, I suppose. 
Mr. MCLEAN. Now, between these areas  marked ‘‘ A,” “ B,” “ C,” 

“ I>,” “E,” and “F ” there  are well-defined  flowing streams of water 
to-‘day, are  there  not, where the  leakage comes through  the  dam? 

Mr. TUCKER. It is  simply  the  leakage  making its way  down to 
lower  water. 

Mr. I\/IcLEAN. And  they were natural channels in  the bed of the 
stream, were they  not? 

Mr. TUCKER. I think  originally, before the  buildings were  there. 
It was  about  all  the same  level  across. 

Mr.  MCLEAN.  Did you ever  make any  examination of the bed of 
the  stream across there where the  buildings were not erected or where 
the  ruins  do  not  stand? 

Mr. TUCKER. That is hard  to  get  at, it is so cut  up  with  an old 
bridge.  There  is  an old bridge across there  and  the  ruins  have  sim- 
ply  dropped  downstream side. 

Mr. MCLEAN. So you never  did make a physical  examination? 
Mr. TUCKER. Oh,  jnst  in a general way. 
Mr. VAN  KENNEN. I would like to introduce  in evidence  a  photo- 

graph of a boat on the  shore between Canada  Island  and  Ogden 
Island,  the  photograph  being  taken,  as I understand it, from  the 
Canadian  shore  line  south. 

(The  photograph was marked “ Exhibit A-25.”) 
Mr. VAN I ~ N N E N .  Mr. Tucker,  will you explain  that  photograph 

and  state  what it represents? 
Mr. TUCKER. This  photograph  represents  two  barges  on  the  shoal 

between Canada  Island  and  Ogden  Island.  The  photograph was 
taken  from  the  main  shore  on  the  Canadian side. 

i 



-OBSTRUCTION OF ST. LAWRENCE RIVER AT WADDINGTON, X. Y. 129 

Mr. MICNAULT. Did you take  the  photograph? . 
Mr. TUCKER. I did.  sir. 
Mr. MIGNAULT. Do you  know what  barge was stranded  there8 
Mr. TUCKER. The BUTWM and Quebec. 
Mr. MIGNAULT. You do  not know how it happened  to  strand  there8 
Mr. TUCIKER. I c o ~ l d  not say from  personal knowledge, no. 
Mr. MIGNAULT. Was it a  barge  under  tow? 
Mr. TUCKER. I believe so. 
Mr. MIGNAULT. This  barge was not the  ordinary  kind of barge  that 

Mr. TUCKER. Yes. 
Mr. MIGNAULT. It was not  a  barge  that  had  any  engine or other 

Mr. TUCKER. No ; it could not;  it was a  tow. 
Mr. VAN KENKEN. A s  a matter of fact,  for  many  years  the  boats 

running bctween Ogclensbnrg and  Waddington  ran  down  through 
the  Little  River, to your knowledge, did  they  not? 

is towed  down the river! 

machinery ? It could  not  propel  itself? 

Mr. TUCKER. Yes, sir. 
Mr. V A N  I<ENNEN. And  those  boats were of a  size and  type  that 

Mr. TUCKER. Ycls. 
Mr. V A N  K E N X E N .  And for about, how many  years did you your- 

self know of their  navigating  that  Little  River? 
Mr. TUCKER. I have  known them  to go down  there  for  probably 

four or five  years. It depends  upon the traffic. Sometimes  there is 
not eno11g11 traffic  to warrant it.. 

Mr. VAN  KENKEN. There is not at  the present  time, I understand. 
Mr. TUCKER. No. 
Mr. VAN  KENNEN. The present  site of the lock  was  excavated from 

the  shore  line, was it? Or was it built  in  midstream or in  the  stream 
itself! 

Mr. TUCKER. I could not  say. It is out from the shore line now. 
Mr. KING. You do  not propose, Mr. Tucker,  to  provide for a lock 

Mr. TUCKER. We have  not  yet; no, sir. 
Mr. KING. There is no  provision for navigation up  and down the 

Mr. TUCKER. Nothing over what is there  at  the present  time. 
Mr. KING. You have  produced  one  photograph of the  barge Quebec 

on the bottom  between  Ogden Island and  Canada  Island.  Do you 
know how she  happened to  get  therc ? 

Mr. TUCKER. No; I know nothing  about  that. You  can get  that 
from  the pilots. 

Mr. KINO. You have no more  photographs,  have  you? 
Mr. VAN  KENNEN. Yes ; we have  more, but we have  not  introduced 

them. I suppose  they  are  the same. ’ We know what  the  conditions 
are  there  and  why  the  boats  go ashore. They can not  go  any  other 

witness. 

would carry about 8 or 9 feet of water at full  load? 

in  the new dam ? 

Little River ? 

> place  when  they  break. Mr. Chairman, Mr. Daly will  be  our  next 

J. DALY, of Ogdensburg, N. Y., sworn. 
Mr. VAN  KENNEN. Where  do you reside, Mr. Daly 1 
Mr. DALY. Ogdensburg, N. Y. 

113763-1-9 
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Mr. VAN  KENNEN. What  has been your business chiefly during 

Mr. DALY. Tugging  and  dredging, my whole  life. 
Mr. VAN  KENNEN. How  long  have you been engaged in  that 

Mr. Dux. About 40 years. 
Mr. VAN  KENNEN. And  located  with  your  headquarters  at  what 

Mr. DALY. Ogdensburg, N. Y. 
Mr. VAN  KENNEN. How far is  that,'  approximately,  from  the so- 

Mr. DALY. About 14+ miles to  the  mouth of the  Little  River. 
Mr. VAN  KENNEN. During  your business as a pilot. and  operating 

a tug- 
Mr. DALY. Pardon me just one minute-when I gave  the  distance 

from  Ogdensburg  to  the  Little  River, I took the  road,  but  if  the 
distance is measured  by water it would be much  longer. 

your  lifetime? 

business ? 

place? 

called Little River  on  the  north  channel? 

Mr. VAN  KENNEN. What would it be by water? 
Mr. DALY. I would  say  about 17 miles. 
Mr. VAN  KENNEN. During  the  period  that you  were operating  tugs 

did you have occasion to  go down the  north  channel a good  many 
times. 

Mr. DALY. Yes, sir. 
Mr. VAN  KENNEN. Did you  also  have occasion to  go  upstream  at 

Mr. DALY. Yes, sir. 
Mr. VAN  KENNEN. Now, in  addition  to  the  tugs  that you operated 

down  there,  what  else? 
Mr. DALY. Tows,  barges, scows. 
Mr. VAN  KENNEN. Tell  about how long a period, would  you say, 

that you operated  tugs  there  carrying  tows  consisting of barges  and 
dredges  and so forth. 

Mr. DALY. Practically  the whole time  that I have 'been in business. 
40 years. 

Mr. VAN  KENNEN. Have you also navigated  other vessels down ? 
Mr. DALY. Yes, sir. 
Mr. VAN  KENNEN. What  kind of vessels? 
Mr. DALY. Steamboats, passenger  boats, tugs. 
Mr. VAN  KENNEN. Are you familiar  with  what we call  the  full 

Mr. DALY. Yes, sir. 
Mr. VAN KENNE,N. How  many  feet  will it carry? 
Mr. DALY. Fourteen  feet. 
Mr. VAN  KENNEN. And so far  as concerns the vessels that you 

have  navigated  down  that  stream,  the  barges  in  tow,  and  the  tugs? 
what size barges  and vessels have you navigated? 

that  place? 

canal  draft  now? 

Mr. DALY. Do you  mean in   draf t?  It is 14 feet. 
Mr. VAN  KENNE.N. Fourteen  feet. 
Mr. MICNAULT. Have you a captain's certifica.te2 
Mr. DALY. Yes. 
Mr. VAN KENNEN. You  had  to  have a certificate during  all  this 

period of time. 

c 
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Mr. DALY. Well,  no; I ran a tug before I was  old  enough to  have 

Mr. VAN  KENNEN. Then  you  actually  navigated  prior  to  the  time 

Mr. DALY. Yes, sir. 
Mr,. VAN  KEIVNEN. The vessels which  you  have  navigated  down  the 

Mr. DALY. Fourteen feet. 
Mr. VAN KENNEN. 'In  what  kind of business mere these vessels 

Mr. DALY. Practically coal. ' 

Mr. VAN KENNEN. Were  they  what we generally know as  full- 

Mr. D.~LY. Yes, sir. 
Mr. VAN  KENNEN. And,  captain,  what do you say  about  the  ca- 

pacity of these  full-sized  canal vessels and coal barges  in  tonnage? 
Mr. DALY. It varies; some of them 1,000, 1,200; 1,400, 1,500; 1,500 

would  be the maximum. 
Mr. VAN  KENNEN. I n  your  operation of these vessels downstream 

you  would go  through  the  north  channel? 
Mr. DALY. Yes, sir. 
Mr. VAN  KENNEN. There is a  canal  adjacent t,o that  on  the  Can- 

Mr. DALY. Yes, sir. 
Mr. VAN  KENNEN. What is the  name of that  canal? 
Mr. DALY. The  Morrisburg  Canal. 
Mr. VAN KENNEN. What is the  next  one you come to  after you  pet 

Mr. DALY. Farran's  Point,  and  then comes Cornwall. 

a certificate; I had  to  wait  until I was  old  enough to get one, I ,  . 
you mere of sufficient age  to  get  a  license? 

north  channel were  also carrying  what  depth? 

generally  engaged? 

sized canal vessels? 

adian  side ? 

out of that?  

Mr. VAN KENNEN. Have you navigated  all these canals? 
Mr. DALY. Yes, sir. 
Mr. VAN KENNEN. And YOU are  familiar  with  all  the  ~eculiarities 

of them? 
Mr. DALY. Yes, sir. 
Mr. VAN  KENNEN. What is the  usual  practice of navigators of 

freight vessels, tugs,  and  the  tows  and  freight vessels in getking 
down  this  north  channel ? Do they  take  the  canal  or  do  they  go by 
the  channel? 

Mr. DALY. Do you  mean  the  method of going down the  river? 
Mr. VAN  KENNEN. What is the  practice  and  what  has been t,hr 

practice  with  reference  to  freight vessels going  up  stream  and  down ? 
Mr. DALY. They  take  the canals. 
Mr. VAN  KENNEN. What  do you  know about  the  extent, if any, of 

the  upstream traffic, the  freight vessels and  tows  through  the  chan- 
nel of Rapids  Plat? 

Mr. D A L Y .  There  are  very few boats  that,  go  through  there  outside 
of the  Richelieu Company's boats  and  tugs occasionally and  small 
fast boats. 

I, Mr. MIGNAULT. You are  referring  to  upstream  navigation? 
Mr. DALY. Yes. 
Mr. VAN  KENNEN. Have  you  navigated  tugs  upstream? 
Mr. DALY. Yes, sir. 
Mr. VAN  KENNEN. You say  small vessels; you mean  motor  boats? 
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Mr. DALY.  Motor  boats and  small passenger  boats. 
Mr. V A N  KENNEN. So that,  generally  speaking,  aside  from t h i  

Richelieu  boats  there  is  no  upstream  traffic  through  the  north 
channel 1 

Mr.  DALY. Practically none. 
Mr. VAN KENNEN.  You, of course, in  your  work  are  entirely  fa- 

Mr. DALY. Yes, sir. 
Mr. VAN KENNEN.  Can you describe in some detail to this commis- 

sion the course  which  you  would  follow  while navigating  a tow, in 
the  first place,  down that  north channel of the Rapids  Plat? 

miliar  with  the channel-that is, the vessel channel? 

Mr. DALY. Yes, sir. 
Mr. VAN H E N N E N .  Will you describe it! I wish you to look a t  

(The witness  looked at  the  map.) 
Mr. POWELL. Now  you are  coming  downstream  with  your vessel 

above the island ? 
Mr. DALY. Yes. 
Mr. POWELL. Tell us what you would  do. 
Mr. VAN  KENNEN. Describe the course with  reference to  that  in- 

t e r ~ ~ t i o n a l  line  lnarked  on  the  map. 
Mr. DALY. We  enter  the  north  channel  at  the  head of Ogden 

Island.  We  pull down  not quite  in  linewith  the  international  line to 
about  the  first  angle  indicated  on  this  map.  Then we proceed along 
to the  northward of that  line down to  the second angle  in  the  inter- 
national  boundary  line  marked  on  the  map. That second station 
marked  there  is  what we call, in steamboat  language, the Boilers, 
and we swing  around  there,  and when  you take  that swing-under- 
st:md, now, we have  a  tow of barges,  you see-when  we make that 
turn  at  the  Boilers  the tug  holds  in well to  the  Boilers;  the  tow 
naturally  swings  around  to  the  northward  toward  the  canal  bank. 
'The tng, immediately that she  rounds  the  Boilers,  has to pull over 
toward  Ogden  Island  in  order  to  straighten  her tow out, so when 
she  gets  down near- 

Mr. VAN  KENKEN. You are  speaking of the  angle  at  the  point 
nlarked  on this  map  at  approximately  the  letter " L" in  the  word 
" Channel " 1 :  

plate No. 1, Exhibit 11-17, which is  in evidence. 

Mr.  DALY.  Yes ; which we call  the Boilers. 
Mr. VAN KENNEN.  Describe  what  that is. 
Mr. DALY. The Boilers  is  a  shoal  that makes out  there  into  the 

river on the  American  side  from  the  island. I want  to  explain one 
thing  right here. The witnesses  yest,erday  spoke of the Hogs Back. 
I never heard  the expression  before until yesterday.  We  call it 
the  Pitch  in Bayide Plat.  The  tug  rounds these  Boilers,  makin 
this  turn  at  the Boilers, and she commences to  pull over  towar 8 
Ogden  Island  to  straighten  her tow out  in  order  to  go  over  this 
Pitch  at  the  point where the  water  is deep. I may  say right  here 
that  the  range  for  that is Mill  Pitch  Point  on  the  north side of the c 
river,  on  the  northeast  corner of Ogden  Island,  and  that  has  to  re- 
main open from 10 to  15 feet, as it gives you the best water going over 
the  Pitch. Now  we have  straightened  the tow out  and  are  coming 
.down to tho  Pitch. I want  to  explain  at  the  Pitch  that  the  tug goes 
over the  Pitch  and she d r m s  to the southward. 
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, Mr. VAN  KENNEN. What is that? 
Mr. DALY. That  is a  drop,  and when she  drops  in  there  the  barges 

come up on her  and  she  stiffens  her  hawsers  and  in  a  reat  many 
cases it has been proved that  the hawsers  are  broken w h en the  tug 
would come out of the  cellar  and  bring  up  on  the  towline  and  the 
barges  break loose, and  that  has caused.severa1  wrecks  down at   the 
foot of  Ogden  Island, between  Ogden Island  and  Canada  Island. 

Mr. VAN  KENNEN. That is all shallow water? 
Mr. DALY. Yes, I could  recite  one  accident that happened  there. 
Mr. MIGNAULT.. Go on  describing  your course. 
Mr. DALY. We  are over the  Pitch now. We  then  make on to  the 

American  side of the  river. If  the tow  is  a  heavy  tow  of three barges, 
which is  about  the  maximum tow they  take  down, it is mostly  two, 
they commence and  they  pull over toward  the  Canadian  shore  again, 
in  order  to  get  their tow  over, so that  the  draft  here  at  the  foot of 
Ogden Island  and between Canada  Island would not  pull  them in 
there. So they  pull over there  in  order  to  et a straight passage 
down  between Canada  Island  and  the  Cana 8 Ian shore. 

Mr. VAN  KENNEN. What effect  would it have if after you got 
over the  Pitch you still followed  down in  the same  course along  the 
shore of Ogden  Island? 

Mr. DALY. Well,  you  would  have a very hard ull,  and unless  you 
had  a  very  light tow  you  would  be drawn  over Yl etween the foot of 
Ogden  Island  and  Canada  Island. 

Mr. VAN  KENNEN. Now you have described the course with a tow 
and  in  your  description you have  spoken of one  accident  which to 
your knowled  e  occurred at that  pomt. 

Mr. DALY. a ight a t  the  Pitch. 
Mr. VAN  KENNEN. What  happened? 
Mr. DALY. The tug Seymour in 1909 was going  down  with  three 

barges  and  she went into  the  Pitch  and  the barges  had  a  bad  swing 
on  her. 

Mr. VAN  KENNEN. What do you  mean by that? 
Mr. DALY. To swing  around  from  the  Boilers,  and he did  not  get 

her  .straightened  out,  and  he went into  the  Pitch  without  any  tow 
hanging on to  his  stern  and  the  tug went into  the cellar. The slack 
came  on the  line  and  the  barges came up on  her.  The  tug  got  out 
of the  cellar  and  she  brought up on the hawser. She  parted  the 
first hawser  and t,he scows brought  up on the second one and  parted 
that.  The  three  barges came  down to  the  foot of Ogden  Island,  the 
barge f1. B. being  one of the  barges  in tow. She  parted  from  the 
other  two,  just at  the head of Canada  Island, swnng around  there, 
and  the tug got  her  and  put  her  into  Morrisburg  inside of the  pier,  and 
she finally  sank  there. The  other  two  barges,  the bar8es Buc7cZcy and 
Scotland, were  alongside of each other  and  they  lald on the  rocks 
between  Ogden Island  and  Canada  Island. 

Mr. POWELL. What is the  depth of water  through  that  passage? 
Mr. DALY. I do  not know that, I would  be safe  in  saying. 
Mr. VAN  KENNEN. I think it is practically  safe  to  say it averages 

5 or 6 feet. I do  not  think it is  more than  that on the average. The 
survey  will show  exactly. 

5 

Mr. KING. It is  not  intended to be navigable. 
Mr. VAN  KENNEN. Now, captain,  while you are speaking  about 

that,  what  other experiences  have  you  known of and encountered 
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yourself with respect to  navigating  that  and  the  danger of goihg on 
those  rocks  between OgdenYsland  and  Canada  Island? 

Mr. DALY. Well, it is  always  the  dread of every man who goes 
down there wit>h a tow, and he  gives that passage as wide  a berth 
as  he  possibly  can. 

Mr. VAN  KENNEN. Now, captain, I will  ask you this: As a navi- 
gator, you speak of the cellar,  and  the  particular  accident  that you 
refer  to you say  was  due to  the  fact  that  the  tug  in  navigating  that 
course  went into  the  cellar, which, as you  would  say,  loosened the tow- 
line, and that  after  the  tug  got  out of the  cellar  the  Strain came  on the 
towline- 

Mr. DALY. Came up  with  a  jerk on the towline. 
Mr. VAN  KENNEN. And caused the  parting of the line. 
Mr. DALY. Yes, sir. 
Mr. VAN  KEXNEN. Now, if the  cellar  that you  speak of was  elimi- 

nated by backwater effect or the closing of this passage- 
Mr. KING. I object to  the question, with  all deference. 
Mr. VAN  KENNEN. Let me finish it. 
Mr. KING. Nobody has  suggested,  as  yet,  that  the  cellar would be 

Mr. VAN  KENNEN. I think so. 
Mr. ICING. No. It has been suggested that we might  get 3 or 4 

inches there,  but  there  is no  suggestion  as to  the  elimination of the 
cellar. The word “cellar” was not used. 

Mr. VAN  KENNEN. I f  we have 5 or 6 inches  over  Hog’s  Back, 
we certainly  are  going  to  drown  out  the  cellar. 

Mr. KING. That  is  argument;  there  is  no evidence in  support of it. 
Mr. VAN  KENNEN. It is  not  argument, it is common sense. I want 

to finish the question. I am not  asking  anythin  that I do not think 
is pertinent. Now, to flood out  what you call t Ein e  cellar, by raising 
the  water over the  pitch on the Hog’s Back,  would that effect, in 
your  opinion as a navigator, come about? 

eliminated. 

Mr. DALY. It looks  very practical. 
Mr. VAN  KENNEN. What I mean  is,  would you have  that  jerk on 

Mr. DALY. No, sir; you would  not have it a t  all. 
Mr. VAN  KENNEN. I n  other words, you would  eliminate the  hazard 

Mr, DALY. Certainly. 
Mr. MIQNAULT. Don’t  lead him  too much. 
Mr. VAN  KENNEN. I want  to  get  the evidence, that  is all. 
Mr. MIGNAULT. Try  and  get it without  leading him. 
Mr. TAWNEY. He is an  intelligent  witness;  he does not need to 

be led. 
Mr. VAN KENNEN. I think  the criticism  is  perfectly  proper and I 

am  trying  to avoid it;  but I want  to  get  the  results as briefly as 
possible. You now have  described the course of navigation by tug 
and tow  down the  stream? 

your towline? 

of navigation at  that point. 

i, 

Mr. DALY. Yes, sir. 
Mr. VAN  KENNEN. Will you describe the course of navigating a 

vessel downstream. 
Mr. DALY. It would  be practically  on  the same  lines but  probably 

yon would not  have to pull  in  under  the Boilers as quick  a turn 8s 
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you  would  with  a tow. But  in  other lines  the  same  rule  would 
follow  practically  the  rest of the  way  down  the  river. 

Mr. VAN  KENNEN. How  about  a vessel going  over  thr,  Pitch? 
Mr.  DALY.  Well,  with  the  backwater  there  and the  elimination of 

the  cellar it would  relieve a  great  many  boats  that  head  over  the 
Pitch. 

Mr. VAN  KENNEN. Why? 
Mr.  DALY.  When  a large  freight  steamer  gets on top of the  Pitch 

she  naturally  breaks  down a t  the bow into  the cellar. The back- 
water level  would come up  there  and  eliminate  the  cellar  and the 
boat goes right  along  straight.  When she breaks  over  there it ie 
nine  times  out of ten  that  is  the  time she strikes  the  bottom,  the bow 
going  down  into  the  cellar,  in  other  words,  breaking over. 

Mr. VAN  KENNEN. Do I understand  when  the bow goes down it 
would  raise the  stern  and  then  when  she comes up  again it would 
lower the stern? 

Mr. DALY. No; when  the  boat  breaks  over  a  Pitch  like  this  is  the 
time she comes down ; she drops  further because her bow is j, the 
cellar m d  she naturallg  has  to go further  than  her naturRl draft. 

Mr. VAN  KENNEN. Have you any  other  explanation  with  regard 
to  t,hat B 

Mr. DALY. No. 
Mr. VAN  KENNEN. What effect would  you  say the  side  draft  cur- 

rent  would  have  upon  the  navigation of vessels; what  do  you  have 
to do to overc,ome that? 

Mr. DALY. You always  have  to  pull  over  to  the  Canadian shore. 
Now, with  a  dike, or dam as ou call it, between Ogden  Island  and 
Canada  Island  a  boat  could P ollow that course righ.t down  and  she 
naturally will take  the  deep-water course right down  through. 

Mr. VAN  KENNEN. Explain  that. 
Mr. DALY. I would  point it out  this  way: A tow  going  down 

there,  she  is well over on to the Ogden side of the river, she  could 
head  on  to  Canada  Island  and  with  the  natural  draft of the  current 
she  would  work right on  into  the  regular  channel between Canada 
Island  and  the  north shore. 

Mr. VAN  KENNEN. You mean  by that  that if that  side  current  were 
cnt off you  would  have  a  more  direct  course? 

Mr. DALY. Yes, sir;  and a much  easier course. 
Mr. VAN  KENNEN. What  have you to  do  with reference to  the  up- 

stream course ; explain  that, if you will? 
Mr. DALY. Why,  in  coming  up  the  river, you hug along  the  Canada 

Island  until you get,  at  near  the  point of the  island, you  cross out 
into  the  swift  water  and  over  along  the  north shore to  the  Canadian 
side. You hug  that  shore along. 

Mr. VAN  KENNEN. What do you find there  as  to  current? 
Mr.  DALY. It is  an  eddy  there.  You come up to what we call  Mill 

Pitch  Point, where  the  letter “A” is in the  word “ St. Lawrence’’ 

on to  the  Ogden  Island side, there you get  into  slack  water,  a  great 
many boats come up there  opposite Crapser’s  Dock and  go  inside of 
the shoal.  Crapser’s  Dock is indicated  on  the  map  as  a  point  directly 
op osite the  letter “ R ” in  the word “ rapids.” 

5 on  the  map. You  work  to  this  point,  you cross the  river  again  over 

hr. VAN KENNEN. You  follow  slack  water  up to  that  point? 

, 
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Mr. DALY. Fairly slack water.  Opposite Crapser’s  Dock there is 
a shoal.  Some boats go inside of the  shoal  and  others  go outside. 

Mr. VAN  KENNEN. When you say  inside  and outside, you mean 
inside  toward  Ogden  Island  and  outside  toward  Canada  Island. 

Mr. DALY. Yes, sir. You follow it then  in  under  what we describe 
as  the Boilers, and  gradually  keep  working  out  into  the center of the 
river.  When you get  out  to  the  outside of the Boilers you cross  over 
to  the  Canadian  shore  again  and you follow that  shore  up  until 
you  get to a  point  nearly  opposite  the  letter b6 H ” in  the  word 
“north.”  You cross again  over  to  Ogden  Island,  you  run  along up 
there  till  you  get  to  the  point  marked “ E,” then you strike across 
again  above  the  head of the  Morrisburg  Canal  and  follow  the  shore 
on  the  north  side of the  river  practically  to  the west of Point-Three 
Point. 

Mr. MIGNAULT. You never  took a tow up  the  river? 
Mr. DALY. No, sir. 
Mr. VAN  KENNEN. What  draft  tug  did you  take  up  navigating 

the course  you describe? 
Mr. DALY. An  ordinary tug. 
Mr. VAN  KENNEN. What would it draw ; what  do these tugs  draw ? 
Mr. DALY. Some of them  draw 11 feet  and some of them 9 feet. 
Mr. VAN  KENNEN. Are  there  any of them  as  deep  as 14 feet? 
Mr. DALY. No,  we have  very  few  tugs  that  are  that  depth. 
Mr. VAN  KENNEN. At all events,  you refer  to  the  largest  tugs 

Mr. DALY. Yes,  sir. 
Mr. GARDNER. What  do you mean  by  “slack  water ”; is it shoal 

water or still  water? 
Mr. DALY. It is water  that  runs 3 or 4 miles an  hour; we call that 

slack  water  in  the  rapids. 
Mr. VAN  KENNEN. As  a  navigator,  what is your  opinion of the 

effect of building an embankment across from  Ogden  Island to 
Canada  Island  as described in  plate l?  

Mr. DALY. I think it would  have  a  wonderful effect on the  river 
right there. 

Mr. VAN  KENNEN. What  do you  mean  by “ wonderful1 ” Good 
or bad? 

Mr. DALY. Good. 
Mr. VAN  KENNNEN. Would you describe  briefly just  why you make 

that  statement ? 
Mr. DALY. Building  a  dam  from  Ogden  Island  over  to  Canada 

Island  is  going  to  shut off a large  area of water  that passes be- 
tween  these two islands. Naturally  that forces  back the  water  up 
the  channel of the  river,  and  when Mr. Lea puts it a t  between four 
or five-I do  not know whether  they  were inches or tenths- 

Mr. VAN  KENNEN. I think  he  got  down  to  from 3 to 6 inches. 
Mr. DALY. I n  my  own  personal  opinion, I think  he  is  very  moder- 

navigating on that stretch. 

ate  when  he  puts it at  that; I think it will  go fa r  above that. Now, c 
I have  no  figures to  tell  that  only from- 

Mr. KING Go as  far  as you like; don’t  look a t  me. 
Mr. DALY. I did  not figure this  thing  at all. 
Mr. VAN  KENNEN. If we succeed in  getting  an elevation of the 

water,  what will be the effect of that on navlgatlon? 
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Mr. DALY. Just  what I have described. If  this  water backs up 
there  and  eliminates  the  cellar  and raises the  water  over  the  Pitch, 
I think  that is all  that is  necessary. 

Mr.  KING.  This witness is  not  competent  to  speak  about this. 
Mr. VAN KENNEN.  That is his opinion. 
Mr. DALY. That is  my  opinion. 
Mr. VAN KENNEN.  What  about  the effect on navigation  opposite 

Canada  Island  and between that  and  the shore  going  down? 
Mr. DALY. I think it is a great benefit there because it gives  you 

simply  a  straight  channel  down  there,  with  the  current  running 
straight. 

Mr. POWELL. The effect  there  would be to  make  the  current much 
more  rapid. 

Mr. DALY. Naturally it would. 
Mr. POWELL. That would  interfere  with vessels coming  upstream, 

Mr. DALY. To a  certain  extent, yes. 
Mr. KEEFER. I n  navigating  down  the  river, as I understand it, 

you  mariners  take  the  depth of water  at Lock 28 or the  Morrisburg 
Canal,  they  are  the  same,  and  if you have 16 feet  there you  feel you 
can  go  down  the  rapids  at  the  Rapide  Plat. 

to a certain  extent. 

Mr. DALY. Yes, sir. 
Mr. KEEFER. And  with 16 feet at  the  Morrisburg  Canal you go  on 

to run  the  rapids. 
Mr. DALY. I will answer that  personally  myself,  all  the  time I 

have  gone  up  and  down  that  river I never  looked at  the gauge. 
Mr. KEEFER. We  have  Mr.  Lea  telling us that  and I generally  pay 

a  great  deal of attention  to  what  he  says; 16 feet at  Morrisburg will 
give  you  14 feet  on  the  rapids. , 

Mr.  KING. To tow  into  the  Morrisburg lock is  a difficult matter. 
Mr. DALY. Yes, sir. 
Mr. KING. It is a troublesome matter. 
Mr. DALY. Yes, sir. 
Mr.  KING.  And,  naturally,  you  would  rather  run  the  rapids  with 

Mr. DALY. No ; it is  a  very  rare  thing. 
Mr.  KING. I don’t think it is done at  all, I don’t think it is  prac- 

Mr. DALY. You  would  have to  have  extra  tugs. 
Mr.  KING.  And,  therefore,  the  boats  lighten at  Kingston  when  it 

Mr. DALY. Yes ; sir. 
Mr. KING. Now then, if you have at  the  Morrisburg  Canal  any- 

thing less than 16 feet  they  would  have to  lighten  at  Kingston, or 
otherwise  they  could  not  go  down  the  14-foot  water  in  the  rapids. 
They  would  have  to  lighten so that  they  could  go  down.  That is the 
reason  why  they do lighten  at ><ingston-why don’t you answer, 

Mr. DALY. What I was thinking  was  that  there  were some that 

Mr. KING. Just answer  my  question:  when  they  have to  lighten 

Mr. DALY. Yes,  sir. 

a tow if you  can ; you don’t take  tows  down  the  canal  at  all ? 

ticable  without  extra tugs. 

is necessary to. run  the  rapids. 

7 there is no difficulty about  that. 

go down  there  and  others don’t. 

they  do  their  lightering  at  Kingston. 



138 OBSTRUCTION OF ST. LAWRENCE RIVER AT WADDINGTON, N. Y. 

Mr. KING. And if they  have  not  14-foot  water  they do it at  Kings- 
ton; if they  have  less than 16 feet at  Morrisburg  they  have  to  lighten 
a t  Kingston. 

Mr. DALY. Yes. 
Mr. KING. It stands  to reason that  interferes  with  navigation. I f  

you at  any  time  get  only 14 feet or 14.6 on the  Morrisburg  Canal, 
you are compelled to  continually  lighten,  and  that  is  not,  advisable, 
1s i t ?  

Mr. DALY. No. 
Mr. KING. There  is  a  wave  in  the  rapids which we have  had 

described  to us. That is said  to  be  a  detriment  and it is  said  that 
these  proposed  compensating  works are  going  to compensate  very 
much; I refer  to  the Pitch-what  would be the difference  on that 
Pitch if  you  have 16 feet of water  under you or you  have 14 feet of 
water? Would it be much?  There would be some little difference, 
I will concede, but would it be very  much in  the  navigation if- 

Mr. DALY. I do  not  understand  your  meaning  there. 
Mr. KING. Where  is  this  Pitch? 
Mr. DALY. It is right  at  the  Ra  ide  Plat. 
Mr. KING. At  the shallow part .  !? 
Mr. DALY. Yes. 
Mr. KING. At  the  Hogs  Back? 
Mr. DALY. Yes. 
Mr. KING. As  long  as you are clear of the bottom,  what difference 

does it make in  the  depth of water  to  a  foot or two? 
Mr. DALY. Well,  a  boat in shallow  water  don’t  handle  as  well  as 

if the  water were  deep under  her. 
Mr. KING. But  supposing you are absolutely clear; we will say 

you have 14 feet  under you, and  instead of that you get  an  extra 
foot,  what  is  the  practical difference in  that  extra  foot  in  navigation? 

Mr. DALY. I n  the  handling of a  boat it would be quite  a difference. 
Mr. ICING. It would be some, I concede, but is it so much to be 

Mr. DALY. I think  at  that  point it would  be  wonderful. 
Mr. KING. And you  would make it out  to be of very  great  impor- 

Mr. DALY. Yes, sir. 
Mr. KING. How would it affect your  navigating  a  boat? 
Mr. DALY. I n  what  way? 
Mr. KING. I n  what way  would it affect the  navigating of a boat? 
Mr. DALY. The more  water you have  underneath  the  easier  to 

Mr. KING. What  is  the effect in  the  steering  and so forth of the 

Mr. DALY. It is  much  easier when she  has  more  water  under  her. 
Mr. KING. But  she does not  drop  on  the  bottom  in  any way. 
Mr. DALY. No. 
Mr. POWELL. It is  not  striking; it is losing  steerage  way. c 
Mr. KING. So that you still wish us to  understand  that we can 

place  a great  deal of reliance  upon  the  elimination of this  drop  that 
you speak of? 

Mr. DALY. That  is my personal  opinion ; of course I have  no 
figures to  prove  my  theory. 

magnified as you are  making it out  here? 

tance  to  have  that  extra  amount? 

keep her  steered. 

Pitch Z 



OBSTRWCTION OF ST. LAWRENCE RIVER AT WADDINGTON, N. Y. 139 

Mr. GARDNER. Going  over  the  Pitch, so-called,  when the bow of 

Mr. DALY. Not  the bow, it is  the stern. 
Mr. GARDNER. The   s t eq  would drop? 

' Mr. DALY. Yes ; in  the  Pitches  as  a rule. 
Mr. GARDNER. Would it not  make a difference then if  she had 

another  foot of water  under  her? 
Mr. DALY. It certainly  would; she probably  would  not  hit. 
Mr. POWELL. As  a  matter  of  fact  every  seaman  wants as  much 

Mr. DALY. Yes, sir. 
Mr. POWELL, And  otherwise you can  not  navigate  a vessel;  she 

Mr. DALY. That  is correct. 
Mr. KING. Coming  down  with  a  freighter of full  canal size,  can 

you  tell me how you get  into  the  head of the  Morrisburg  Canal;  do 
you go in  straight or stern  first ? 

Mr. DALY. I have seen them  go  in  straight,  but it is  an  awful 
hazardous  thing. I f  I *as taking  a  boat  down  there I would  round 
her  to,  and  get  a  line  out,  and  take  her  down. 

your  boat  breaks down- , . '  ' ,  

mater  under  his  boat as possible. 

will  sheer  everywhere. That  is correct,  is it? 

Mr. KING. At  the  upper  entrance of the  Morrisburg  Canal. 
Mr. DALY. Yes. 
Mr. KING. Is not  that  the  usual  practice  when  freighters  are 

enterinp? 
Mr.- f )ALY.  I think it is. 
Mr. KING. Have you seen them  run  their nose on  the  north  bank 

above  the  entrance?" 
Mr. DALY. Yes,  sir. 
Mr. KING. And  swing  stern  down  toward  the  canal  in  order  to 

Mr. DALY. Yes. 
Mr. KINQ. Have you seen them round to a little  further up the 

Mr. DALY. Yes. 
Mr. KING. They  could  not  with  safety  enter  the  head of the Mor- 

Mr. DALY. No. 
Mr. KING. You  are  aware  that  plans  have been under considera- 

Mr. DALY. I am not. 
Mr. KING. You are  from  the  other  side of the  line, of course, and 

may  not know that. 
&. DALY. I am. 
Mr. KING. And  for  that reason a freighter would prefer  to  run 

Mr. DALY. Yes. 
Mr. KING. Although,  ordinarily,  the  rapids  would  be  more difficult 

Mr. DALY. Barring  the  entrance. 
Mr. KING. You  have  no  particular difficulty for  a  freighter  from 

Mr. DALY. Nothing  until  you come to  the  Pitch. 
Mr. KING. And  the  Pitch you  also  describe as  a cellar. 

get  in  that way. 

river  and come down  crab  fashion? 

risburg  Canal  in  the  ordinary course,  stem  first. 

tion  for  the  improvement of that  entrance. 

down  the  rapids. 

7 navigation  than  canal  navigation. 

the  head of the  Morrisburg  Canal  down  as  far  as  the Boilers. 
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Mr. DALY. Yes. 
Mr. MIGNAULT. Are  the  Pitch  and  the  cellar  the  same  thing. 
Mr. DALY. No, they  are  not  the same thing. 
Mr. KING. Distinguish, please. 
Mr. DALY. The  Pitch is a  shoal in  the  river  and  the  cellar  is  at  the 

Mr. KING. When you go  over the shoal  you get  into  the cellar. 
Mr. DALY. Yes. 
Mr. KING. How it comes to  have  the  name of cellar is because it 

end of the  shoal. 

is lower than  the rest of the river. 
Mr. DALY. 
Mr. KING. 
Mr. DALY. 
Mr. KING. 
Mr. DALY. 
Mr. KING. 
Mr. DALY. 
Mr. KING. 

I presume so. 
And you have  to  go  through  that. 
Yes. 
About how wide  across the  river is that stretch! 
I can not tell. 
You  have  gone  through it? 
Hundreds of times. 
I t  is 50 feet? 

Mr. DALY. It would simply be  a  guess ; I would say  probably 

Mr. KING. And a full canal-sized freighter  is  about 43 feet  broad? 
Mr. DALY. Something  like  that. 
Mr. KING. And  what  length? 
Mr. DALY. They  vary  from 222 feet  to 234 feet,  and of course, there 

are some of them  longer  than  that. 
Mr. KING. The locks are 256 feet;  are  not a number of them  built 

to fit the  locks? 
Mr. DALY. Yes ; there  is a steamer in  Ogdesnburg  that fits the 

locks tight. 
Mr. KING. Then coming  down still  with a freight  term,  there is 

no  difficulty in passing  Canada  Island  with a freighter? 
Mr. DALY. No. 
Mr. KING. Not as much with a freighter as with a tow? 
Mr. DALY. We  simply  hold  her  head  out  toward  the  north  bank 

Mr. KING. She goes  down slightly  sideways  with  her  head  toward 

Mr. DALY. Yes. 
Mr. KING. Have you any knowledge of a  freighter  getting  into 

difficulty at  any  time on the shallow water between Canada  Island 
md Ogden  Island ? 

Mr. DALY. A great  many  years ago, but, of course, that was 
through some trouble  with  the  steering  gear. I remember  one acc1- 
dent  with  a  $teamer  there. 

about 125 feet. 

and  under  the influence of the  current she goes down. 

t.he bank? 

Mr. KING. Where  her  steering  gear  had  got  out of order? 
Mr. DALY. I would not  say it was the  steering  gear,  but soma part  

Mr. KING. What  happened to her was due  entirely  to  something c 

Mr. DALY. Yes. 
Mr. KING. Coming  down  with a tow you choose the outside  chan- 

nel,  because you find it impossible to  get  into  the  canal,  is  that  right? 

of the machinery  went  wrong. 

that went  wrong  with  the  boat? 
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Mr. DALY. Yes, sir. 
Mr. KING. The difficulty  being  much greater  in  getting in with  a 

tow than  with  a  single  freighter. v 

Mr. DALY. Yes, sG. 
Mr. KING. Then when  you  reach the  Pitch,  your  difficulty  is  ac- 

centuated  with  a  tow  as  compared  with  a  freighter, because the tow 
will  swing  behind  the  tug sometimes. 

Mr. DALY. Yes. 
Mr. KING. And  will  not  follow  the  exact course of the  tug. 
Mr. DALY. Yes. 
Mr. KING. I suppose  you come with  a  fairly  short line. 
Mr. -BALY. Yes, sir. 
Mr. KING. So as to  cut down that  swing RS much RS possible? 
Mr. DALY. Yes,  sir. 
Mr. KING. Being  entirely  ahead of the tow  you have no  way of 

checking  the tow or driving it back in any way and it. will take a 
swing. 

Mr. DALY. Yes. 
Mr. KIEG. And  run more dan  er  than  a  freight'er of striking one 

Mr. DALY. Naturally ; yes. 
Mr. KING. And  in  fact tows  do frequently  strike one side or the 

Mr. DALY. 8 ccasionally. 
Mr. KING. That is one of the  dangers  that  is  feared in p i n g  down 

Mr. DALY. Yes,  sir. 
Mr. KING. And  they don't  only  do that when there  is  14  feet  in 

the channel, but when there may  be 14 feet 1, 14 feet 2, 14 feet 3 or 
more  inches? . 

side  or  the  other of the  channel. k 
other  at some oint  or  other of the  Hog's Rack? 

there ? 

Mr. DAIX. It is more apt  to be when the  water is shallow. 
Mr. KING. Quite  true;  but it can happen when the wat,er is above 

the 14-foot mark? 
Mr. DALY. Yes. 
Mr. KING. Because of the  liability of encountering  obstructions  on 

Mr. DALY. Yes, sir. 
Mr. KING. And it is  not  quite  proper t'o estimate  the  safety of 

navigation  with  regard  only  to 14 feet, in t.he center of the real 
chmnel ? 

the  bottom  at one  side or the  other of the  actual  proper  channel? 

Mr. DALY. No. 
Mr. KING. There  is  danger at  all  times? 
Mr. DALY. Yes, sir. 

.. ~~~ 

Mr. RING. And  the  danger  is measured with  regard  to  the dept,h 

Mr. DSLY. Yes. 
Mr. KING. And  the  greater  the  depth  available  the  greater  the 

Mr. DALY. Yes. 
Mr. KING. And  the less the  depth  the  greater  the  danger 8 
Mr. DALY. Yes, sir. 
Mr. KING. Coming  with  a  tow  past  Canada  Island,  your  greatest 

available ? 

7 safety? 

difficulty is with  side drafts? 
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Mr. DALY. Yes, sir. 
Mr., ,KING. Haxe.<you  any I rmollection o€ any  barge.  running on 

between Canada  Island  and  Ogden  Island  under circumstances other 
that  the  breaking of a  towline or some defective  motor  power, or 
steerin  on  the  tug? 

Mr. 6 ALY. I can'not recollect  any. 
Mr. KING. And  granting  that some such  occurrence does take place, 

or that control  is  lost, even when the proposed  embankment is bullt, 
the barges are liable to  take bottom  somewhere else? 

Mr. DALY. No ; I would not say that, 
Mr. KING. Why? 
Mr. DALY. I would  say with  tha,t  embankment  there,  providing a 

tow  was going  down  the  natural course, and  the  line gives  when  t,heg 
would get down near  the  foot of the  island,  the  natural flow of tho 
current would  be  more to  the center of the  channel  and would take 
her  down  there. 

Mr. .KING. Still  out of control? 
Mr. DALY. Out of control. 
Mr. KING. And  at  the mercy of the  wind  and  water? 
Mr. DALY. Sure. 
Mr. KING. And just  because of the  side  draft  they  happened t,o 

Mr. DALY. Yes. 
Mr. KING. I n  which  case, they were also out of control. 
Mr. DALY. Yes. 
Mr. KING. You  mentioned the  tug Seymour. 
Mr. DALY. Yes. 
Mr. KING. And  also  the H .  B.  and  the Buclcley, and  the Xcotland. 
Mr. DALY. Yes. 
Mr. KING. How  old  are these barges? 
Mr. DALY. I do  not believe I would be able  to answer. 
Mr. KING. Were  they  born  before  you? 
Mr. DALY. I think  the Scotland is pretty near older than I. The 

Mr. KING. I suppose  boats of that age are  not  always equipped 

Mr. DALY. No. 
Mr. KING. And  the towlines  may  be  a  little  older than on a modern 

Mr. DALY. No. I would not  say  that. 
Mr. POWELL. The towlines are  not commensurate with  the  age of 

the barge. 
Mr. KING. I know they use half a dozen  towlines in a season, but 

I was asking  the question of the captain-do you know in  this  par- 
ticular  instance  that you  have  referred to what  the  character of the 
towline  was? 

take  bottom  at  the  point you indicated? 

Buckley and  the H .  B. are much  younger  barges. 

with  the most up-to-date  and  modern  equipment. 

up-to-date steel  barge. 

Mr. DBLY. No. 
Mr. KING. What  happened was that  the towline  broke  and  then 

trouble  occurred? 
Mr. DALY. Yes. 
Mr. POWELL. There seem to have been very  few  accidents  there. 
Mr. KING. Very few. 
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Mr. Pomm. Ask  the  witness if he  knows of any more. We  have 
only  had  three so far,  and  he  has h e n  familiar  with  the  chmnel.aU 
his life. 

Mr. KING. Of course, it is  perfect  rubbish  to  talk  about  this  being 
8 grave Tarde 

Mr. $OWELL. Ask  him. 
Mr. KING. How  many  accidents  can you enumerate? 
Mr.  DALY. I can  not  answer  that. 
Mr. MIGNAULT. Your experience  covers what  period of years? 
Mr. DALY. I have  been running  up  and down  there  for  the  last 40 

years. I have seen  a great  many wrecks in  there, how many I can  not 
state. 

Mr. KING. And you have  answered that you  know of no case  where 
a  wreck  occurred  except it was through loss of control or defective 
machinery of some kind. 

Mr. DALY.  Yes, that I know  of. 
Mr. KIXG. I am  asking you for  your  personal knowledge, and 

Mr. POWELL. Can you give us some idea of the number of wrecks? 
Mr. DALY. I can  not  do it. 
Mr. VAN KENNEX. You  use the expression that  there were  a great 

number-what do you  mean, 10, or 12, or 20, or what? 
Mr. KING. Don’t encourage  the witness  too much. 
Mr.  DALY. I would rather  not  answer  the question,  because I do 

Mr. KING. You  have  had  a p o d  deal of experience with  tugs,  cap- 

Mr. DALY. Yes, sw, more  with  tugs. 
Mr. KING. Have you had enou  h  experience upstream to speak 

Mr. DALY. I feel that way now. 
Mr. KING. How many  tugs  have you taken up there? 
Mr. DALY. I can  not  say ; I have  taken so many  tugs  up  there  that 

Mr. KING. So many  that you  feel  you  have  accumulated  sufficient 

Mr. DALY. Yes. 
Mr. KING. Distinguish between what you call  an  eddy  and  what 

is called  slack  water. 
Mr. DALY. An  eddy  is  generally  formed  from  a  point  projecting 

out  in  the  river,  and it in  turn  forms slack  water. I n  some cases the 
eddy flows up  the  river,  and  in  other cases it gradually goes  down a. 
little,  with  a  lot of boilers in it. 

Mr. KING. Would I not  be  right  in  saying  that between the  main 
current of the  stream flowing  down, and  a possible  eddy  which may 
or may  not  actually flow out  at  the shore,  there would be a  certain 
amount of slack  water, so that you might  have  the  main  current flow- , ing down, nearer  the  shore you might  have  slack  water,  and if you 
got fa r  enough in you might  actually find the  eddy  going  forward? 

Mr. DALY. I think so. 
Mr. KING. The  smaller  the  boat  the  easier  to  get  gradually  out? 
Mr. DALY. Yes. 

you have  given it. 

not  feel that I can  remember, 

tain,  as well as  freighters ? 

with  practical knowledge of the di 8; culties? 

T can  not  remember. 

knowledge to  tell  the commissioners about  the  upstream  course? 
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Mr. KINO.. A boat of some size might  have  to confine  herself to the 

Mr. DALY. Yes. 
Mr. K I ~ Q .  But in  any event,  coming upstream  she selects slack 

Mr. DALY. Yes. 
Mr. KING. And she  never  contends with  the  main  current? 
Mr. DALY. Not  if  she  can  et  out of it. 
Mr. KINQ. So that  her di # culty  has not to be measured with  refer- 

ence to  the velocity of the  main  current? 
Mr. DALY. There  is  a  way  that you  could take  that;  if  there is 

speed  enough in  the  boat  she  can  take  the  main  current. 
Mr. KINQ.  Do you  know any  boat  that could get  up  the  main  cur- 

rent,  a  freighter could not  do I t?  
Mr. DALY; A  freighter could not  do it. 
Mr. KING. You don't know whether  the  Richelieu & Ontario  boats 

Mr. DALY. I doubt myself if they could  go up  the center. 
Mr. KING. Taking  advantage of the means  you  have  indicated, 

and holding well toward  Canada  Island  in  the  slack  water,  or if your 
boat  is  small  enough  getting  into  the  eddy, you  keep  alongside 
Canada  Island. 

slack  water? 

water or eddy? 

do it. 

Mr. DALY. Yes, sir. 
Mr. KING. Then you  head for  similar  conditions on the  north side. 
Mr. DALY. Yes. 
Mr. KING. And  to  do  that, you have to  cross the  main  stream. 
Mr. DALY. Yes. 
Mr. KING. You  don't  go right  up  the  stream1 
Mr. DALY. No ; we cross over. 
Mr. KING. And  are  there  not occasions with  certain  boats when 

you actually  fail  to  make  the  opposite  side  and  have  to  try it all 
over again? 

Mr. DALY. Sometimes. 
Mr. KING. The  current  being too  much for  your'boat. 
Mr. DALY. Yes. 
Mr. KING. And if  you  added  one-half to  that  current  the  upstream 

Mr. DALY. No ; I do  not  think so. 
Mr. KING. Not even if you failed  to make it the  first time. 
Mr. DALY. No ; because there  are so many  reasons  why  you  can 

fail.  Your  boat  may  not be steaming good ; your  pllot  may  not  get 
into  the  point  right.  There  are so many  ways  you  can  make a 
failure. 

Mr. KING. You go this  far,  captain,  that it is a  matter sometimes of 
considerable  difficulty to contend  with  that  current  and  actually make 
your objective  on the  north bank. 

Mr. DALY. With  the  boat  headed  into  that  current at the  point  on 
Canada  Island,  and  her  steaming  qualities good, and  everything good, ~ 

she  ought,  to  make  the  eddy  on  the  other  side. 

navigation would ordinarily be an impossibility. 

Mr. KING. But you tell me that she  sometimes  fails. 
Mr. DALY. She  has done so for  the reasons I have given. 
Mr. KING. Steam  down  a  little? 
Mr. DALY. Steam down. 
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Mr. KING. Engineer  sick? 
Mr. DALY. I would  not  go  into  that  part of it. The s t e a m  may 

be low, or the  pilot  may  not  have  given  her a fair  chance rat ,the 
point. 

Mr. KING. I suppose  you  admit  that if  you add  about  one-half  the 
current on to  the  existing conditions, it would be just  half  as  bad 
again. 

Mr. DALY. At  that  particular  point, I would  say no. 
Mr. KING. Why! 
Mr. DALY. Because  the  water is going  to be backed there. 
Mr. KING. Backed  where? 
Mr. DALY. At  the head of Canada  Island,  on  the west side of Can- 

ada  Island,  the  water  is  backed there. You are  going to have, in my 
opinion,  a  better  eddy alongside of Canada  Island  than you have 
to-day because when  the  water  is  raised it is  going  to set an  eddy 
from there. 

Mr. KING. That  might be all  right  for  the  eddy  along  Canada 
Island,  but how about  the  current  in  the  main  stream? 

Mr. DALY. That being  true,  the  boat  is  coming  up  there  with  more 
steam than  she  has  had  hitherto,  and she  is going  to  go  out  into  that 
current,  and she is  going  to  jump. 

Mr. KING. You  get  a  better leap-off. 
Mr. DALY. Yes ; and she gets over that. 
Mr. KING. And  with  the  impetus of that leap-off, she  can  make 

Mr. DALY. Yes. 
Mr. KING. It is more  than  half  a mile. 
Mr. DALY. I do not know just what it is. 
Mr. KING. I s  not  the  experience you have  that  if you get  away 

from  the dock with  a  good  start you  will be that much strohger 
and  faster  at  the  end of the  half  mile? 

the  half  mile or so that would  take  her  to  the  other side. 

Mr. DALY. Not  always; some  boats go the  other way. 
Mr. KING. You have  spoken  about  the  elimination of the  cellar 

by this  embankment; how do  you  know it is  going to be eliminated? 
Mr. DALY. That is my  own  idea. 
Mr. KING. I s  it an engineering or a  navigation  explanation? 
Capt. DALY. Navigation, I presume. 
Mr. KINQ. Navigation 8 
Capt. DALY. Well, I will  not  say  that. I will sa this,  that  in my 

experience in  dredging I have seen a  great  many  c E annels  changing, 
different formations,  different  ways,  and I use that  as my  judgment 
against  this. 

Mr. KING. Then,  from  what  experience you have  had  in  dredging 
you think  an  embankment so fa r  down  the  river  is  going  to  eliminate 
what  is called a  cellar  up  in  the  Rapide  Plat? 

Capt. DALY. I would  say so. 
Mr. KING. And  the  cellar is about 2 feet  deep? 

Mr. KING. By the  cellar, I mean  the  depression in  the  water below 
the  surroundin  surface. 

Capt. DALY. %es, sir. 
Mr. KINQ. You think  that 2 feet will disappear because of this 

3 Capt. DALY. In   that  neighborhood. 

embankment ? 
113763-1LlO 
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Capt. DALY. Yes, sir. 
Mr. KING. You  bewd Nr. .Le& widence, yesterday, did you, that 

Capt. DALY. Yes, sir. 
Mr. KING. Then,  where  do  you  get your 2 feet? 
Capt. DALY. When you force  the  water  up  there YOU are  simply 

Mr. KING. Is  the cellar  due  to  a  depression  in  the  river bed, or is 

Capt. DALY. It is a depression in  the  river bed, I would  say, but 

Mr. KING. It might be the  water  pitching  over  the. Hogs Back 

Capt. DALY.  Yes; but I would  naturally  think it was  the  depres- 

Mr. KING. Do you  suggest that  a depression of 3 inches at  that 

Capt. DALY. I do  not  say 3 inches. I put it from seven to  eight- 

Mr. KING. How  did you get  that? I 

Capt. DALY. That  is  simply my  honest  opinion. 
Mr. KING. As to  the effect of backwater In the  river? 
Capt. DALY. Yes, sir. 
Mr. KING. How do you  base that  upon  any  dredging? 
Capt. DALY. It is  not based u  on that; it is just  my  judgment. 

Looklng a t  it in  a  general  way, i P this  jam  is  practically tight I can 
not see any  other  result  except a back-up  there. 

Mr. KING. Do you feel yourself  capable of telling me how fa r   up  
the  river  that  water  would  go? 

Chpt. DALY. No: 
Mr. KING. You  think it would go to  the  rapids? 
Capt. DALY. Yes. 
Mr. KING. You base that  simply  on  your good judgment? 
Capt. DALY. No; I will withdraw  that good judgment. 
Mr. KING. What  consideration  do you give  to  the  withdrawal of 

Capt. DALY. Now, I am  not  an engineer. 
Mr. KING. But you have  gone so far  as  to  express  an  opinion  here 

as  to  the effect of the  embankment,  and I want you to  join  up  with 
that  the effect of 30,000 cubic feet  withdrawal  up above. Would  that 
lower  the  water  at  the  rapids? 

he hoped to  give ug about 3 inches mors  water  on  the  Hog’s  Back? 

going  to fill that cellar  in. 

it due  to  the  pitch  over  the Hogs Back? 

I have  no  authority for that  at all. 

and  then  rising  again  as it comes up below ? 

sion below. 

point  would eliminate- 

tenths. 

30,000 cubic  feet per second at  the  Little  River? 

Capt. DALY. No ; I do  not  think it would. 
Mr. KING. Well, I am  quite  content  to leave that.  You  mean  that 

the  withdrawal up above  would  not  have  any effect by  way of low- 
- ering  the  water  in  the  main  channel? 

Capt. DALY. Not if they  put  a  weir up there. 
Mr. KING. If they  put  a  weir  opposite  the  Morrisburg  Canal? 
Capt. DALY. Yes. 
Mr. KING. Why? 
Capt. DALY. It would  back  the  water up. 
Mr. KING. You think  the effect of the  weir  would  actually be to 

compensate for  the 30,000 cubic feet  per second withdrawn  into  the 
Little  River ? 

c 
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Capt. DALY. I would  say yes. 

Mr. KING. That is not  the  application. It is the. witness’s ‘propo- 

Mr. VAN  KE’NNEN. I think  he is confused. 
Mr. KING. Just  a minute, please. 
Mr. VAN  KENNEN. May I address  the  court? I want  to  call  the 

court’s attention  to  the  fact  that  the  witness has confused  the  idea 
of the  weir  with  the  embankment. 

Mr. MIGNAULT. But you can  take  the witness and  bring  that out. 
Mr. KING. You  used  the  words,  Capt. Daly, “submerged weir,’’ 

and by thah you referred  to  the  submerged  weir at  the head of the 
Morrisburg  Canal ? 

, Mr. TAWNEY. Mr. King, is. that .the ,pmp&tion? . d ~ . 1.2 

sition. 

Capt. DALY. Yes, sir. 
Mr. KINO. I ask  you how you  suppose that  the 30,000 cubic  feet 

per second which  is  to be drawn  into  the  Little  River  is  not  going 
to  have  an effect on  the level of the  rapids,  and you state  that  the 
submerged  weir at the  head of the  Morrisburg  Canal is going  to  fix 
that. 

Capt. DALY. Now you are  taking me into  an  engineering  problem. 
Mr. KINO. And you  would rather keep  out of it? 
Capt. DALY. Yes ; I would. 
Mr. KING. Then, I think it would be perhaps  fair to let you keep 

out of it. And  may I ask  you to  retire  from  your position taken 
with  regard  to  the  embankment? 

Capt. DALY. No ; I will  hold  to  that. 
Mr. KING. Although it is an engineering  problem? 
Capt. DALY. Well,  call it so if  you  like. 
Mr. KING. You rather like that? 
Capt. DALY. I like  that  part down  there. 
Mr. TAWNEY. It is also a common-sense  problem, is it not? 
Capt. DALY. It may be. 
Mr. KING. Except as to  distances  and  depths, Mr. Tawney. Do 1 

understand,  Capt.  Daly,  that  you  have  not  made use of the  gauges a t  
Cardinal to estimate  your  depth  in  the  rapids? 

Capt. DALY. The way I have  always  planned  that,  and a great  mnny 
of my  followers, we follow the shore  line. We  form  our  opinion 
along  the shore, whether  the  water  is good or not. We  say  at  home 
it is a very ready  thing  for  us because we have  the  marks right :Lt> 
our docks a t  Ogdensburg. 

Mr. KING. And you do  not  have  to  rely  on  Cardinal? 
Capt. DALY. No. 
Mr. KING. It is true,  is it not, that  varying  conditions of w i n d  

Capt. DALY. Yes. 
Mr. KING. And you have  not  had  at  times to lie  up for 4.8 honrs? 
Capt. DALY. Yes ; I think we have. 
Mr. KING. Waiting  for  enough  water to get  down? 
Capt. DALY. Yes. 
Mr. KING. And  without  certainty,  then,  that was within an inch 01. 

two of the  mark  and you  took  a  shot at  it? 
Capt. DALY. Yes. 
Mr. KING. What license is it you  have? 

have  a serious effect on the  level? 
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Capt. DALY. An  American lic,ense. 
Mr. KING. For  what  boats? 
Capt. DALY. An  unlimited  license. . ,  
Mr.  KING.  And  that  was  obtained some years  ago? 
Capt. DALY. Quite a number of years ago. 
Mr.  KING. You spoke  about an experience prior  to  that.  Did you 

Capt. DALY. No ; I have been fortunate. 
Mr. VAN  KENNEN. Mr.  Chairman, I have  a  witness  here,  Capt. 

Mallan,  who, I understand,  has  a  telegram  requesting  him to be a t  
'Kin  ston  to-night.  Capt.  Mallon,  will you step  forward  a  moment? 
' M?. KING. I want  an  opportunity  to  examine  him  fully,  and I 
can not consent to  his release  if he  wants  to  get  away  at 2 o'clock 
this  afternoon on the  Canadian  Pacific  Railway. 

Mr. KEE.F-ER. Capt.  Daly, you spoke of this cellar. What is the 
depth of that  cellar? 

Capt. DALY. I could not  tell  you. 
Mr.  KEEFER.  Estimate  it  roughly. 
Capt.  DALY. No; I could  not. 
Mr. KEEFER.  Well, you talk.  about  its  being filled with  the back- 

water. Mr. Lea has told us what  he  estimates  the  backwater to  be. 
How much  do you estimate is necessary to fill that  cellar  with back- 
water ? 

I ,  

have  any wrecks in your time? 

Capt. DALY. From seven to  nine  tenths  will fill that. 
Mr.  KEEFER. From seven to  nine  tenths of a foot? 

seven to nine  tenths of 

tenths of a  foot, in my 

Capt.  DALY.  Yes, sir. 
Mr.  KEEFER. Then, if you do  not  get wr  

a  foot of water you do not fill the  cellar, B 
Capt. DALY. I would not  say  that. 
Mr.  KEEFER.  Well.  what  do vou sav? 
Capt.  DALY. I say  that fro& seven" to  nine 

Mr.  KEEFER. Then, if  Mr. Lea estimates that  he can  give us at  

Capt. DALY. I could not  say  that. 
Mr. POWELL. Capt.  Daly, you spoke about these  tugboats. Are 

Capt. DALY. They  are  fair sized  boats,  boats  from 70 to 90 feet 

Mr. POWELL. Would  'the W .  L. Proctor be  a sample? 
Cnpt.  DALY.  They would  be just  a  little  larger  than  the Proctor. 
Mr. POWELL. Were you in Mr.  Proctor's  employ  during  his  life- 

Cnpt.  DALY. No, sir. 
Mr.  KING. You have  had experience in  both  high  and low stages 

of the  river,  Capt.  Daly? 
Capt. DALY.  Yes, sir. 
Mr.  KING.  And you never  saw the  cellar  eliminated  yet,  did you? t 
Capt. DALY. I saw the  cellar  eliminated  one  winter. 
Mr. KING. I am  not  talking  about  winter; I am  talking  about 

opinion, will fill that cellar. 

low-water  stage  only 3 inches you do  not fill that  cellar? 

they  large sized boats? 

long. 

time? 

summer. 
Capt. DALY. No. 
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Mr; KING. It is  always  there, even  when the  river is up 2 feet above 

Capt. DALY. go .  

LUKE MALLAN, a witness  produced for  and on  behalf of the  appli- 
cant,  after  being  first  duly  sworn, was  examined and testified as 
follows : 

. I  

what it is  to-da it never  disappeared? 

Mr. VAN KENNEN.  Where  do you  reside, Capt.  Mallan? 
Capt.  MALLAN.  Morrisburg. 
Mr. VAN KENNEN.  What  has been your business during  your B C -  

Capt.  MALLAN.  Steamboat man. 
Mr. VAN  KENNEN.  About how  many  years  has that covered! 
Capt. MALLAN.  Most of my  lifetime. 
Mr. VAN  KENNEN. Well,  about how many  years  would that  be? 
Capt.  MALLAN.  About 25 years. 
Mr. VAN  KENNEN. You have been a navigator  principally on wh:lt. 

Capt. MALLAN. The St. Lawrence. 
Mr. VAN KENNEN.  And  have you been duly  licensed? 
Capt.  MALLAN. Yes, sir. 
Mr. VAN  KENNEN.  How  long  have you had a license  as a pilot d 
Capt.  MALLAN.  Eighteen  to  twenty  years. 
Mr. VAN  KENNEN.  Have you as such been been operating  tugs? 
Capt.  MALLAN. Yes, sir; steamboats,  tugs,  and barges. 
Mr. VAN  KENNEN.  Have you also in  the operation of tugs  had 

charge of tugs  with tows! 
Capt. MALLAN.  Yes, sir. 
Mr. VAN H E N N E N .  Have you had much  experience as a tug  man 

Capt. MALLAN.  Yes, sir; quite a lot. 
Mr. VAN KENNEN. For how many years has that been true? 
Capt. MALLAN. I was with  the M. T. Co. in  the neighborhood of 

Mr. VAN  KENNEN.  Have you been with  any  other  lines of boats? 
Capt.  MALLAN. Yes ; I have been a pilot of big boats. 
Mr. VAN  KENNEN. You  mean freight boats,  do you ? 
<'apt. MALLAN. Freight boats, yes; from Kingston  to  Montreal. 
Mr. VAN KENNEN. About  what  sized  tows  have you been in  the 

Capt.  MALLAN.  Three  or  four.  Four would  be the  largest  number. 
Mr.  VAN  KENNEN.  What would be their  draft? 
Capt.  MALLAN. Maybe three or  four of them 14 feet  and  the rest 

from 10 to 12. 
Mr. VAN H E N N E N .  Has all  your  work been practically  continu- 

ous during  the season of navigation each year while you were em- 
ployed ! 

tivs  life? 

river ? 

with  tows? 

about 12 years tugging  for them. 

habit of handling! 

Capt.  MALLAN. Yes, sir. 
Mr. VAN  KENNEN.  In doing  this  work how often,  approximately, 

Capt. MALLAN. Sometimes we would go down  two  or three  times a 
would you navigate  the  north  channel of the  river? 

week, and sometimes  only once a week. 
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Mr: VAN ,KENNBN. When  goin  down  there  have you  been in  the 

Capt. MALLAN. I have  always  taken  her  down  myself, yes, sir. 
Mr. VAN  KENNEN. Would  you  undertake  to  describe to  this com- 

mission, approximately,  the Course that you  would  take,  ‘beginning 
at  the  entrance or opposite  Lock No. 248 

habit yourself of navigating  the k a t s ?  ’ 

Mr. POWELL. Is there  any  particular  point  in  that? 
Mr. VAN  KENNEN. I did  not know but  what  they  might be  claim- 

Mr. POWELL. There  is  only one  channel  there. 
Capt. MALLAN. There  are  two  channels  going  down  there. 
Mr. VAN  KENNEN. I think  there  is  only one practical channel. 
Capt. MALLAN. There  is  a  point  just  opposite  Marytown  Bay. 
Mr. POWELL. Rut, as I understand it, there  is  the effect of the 

river  generally. It does not make any difference  which  side  you 
go  on? 

ing  other channels. 

Capt. MALLAN. Certainly not. 
Mr. VAN  KENNEN. Well,  what  do you discover  when  you get 

down  to a point  that  has been described as the Hog’s Back? De- 
scribe how you approach it. 

Capt. MALLAN. To keep in  the deep water,  do you nlean? 
Mr. VAN KENNEN. To keep your tow  safe. 
Capt. MALLAN. After we pass  what we call  the  shoals  to  the 

right-hand  side  going down, we start  then  and keep  over as far  as 
we can. We  have  two  points at  the  foot of Ogden  Island. Some- 
tirncs we can  keep  them  open and sometimes we can  not. 

Mr. VAN KENNEN. Why do  you  keep to  the  north  shore? 
Capt. MALLAN. We  keep to  the south  shore in  order  to  get deep 

Mr. VAN  KENNEN. What  point  are you describing? 
(:apt. MALLAN. I am  describing the  point of the  foot of Ogden 

Island  and Millpitch. That is our  mark  going down. 
Mr. VAN  KENNEN. When you are  hugging  the  Canadian  side 

where are you in  your  course? 
Capt. MALLAN. When we are  going down, that  is  what we call 

the  Shears. 
Mr. VAN KENNEN. Is that  what you call  the Hog’s Back? 
Capt. MALLAN. No; we are above that. 
Mr. VAN KENNEN. I am  speaking  about  the Hog’s Back or the 

Cellar. 
Capt. MALLEN. The  farther over we can get when we are  going 

through  the  Cellar  the  better  water we get  with  the tow. 
Mr. VAN  KENNEN. How  do you handle  your tow in  going over 

there 1, 
Capt. MALLAN. soon as we get  going  around  the  Shears we 

start  to fight,  and  with  the t>ow you  can not  get  over too far.  We 
pull over toward  Ogden  Bay  just as far as we can  get. 

Mr. VAN  KENNEN. And  that  has  the  effect of straightening up 
your tow? 

Capt. MALLAN. Of  course,  everybody has  to be wise going  down 
there. I f  I am going  down  with a heavy  tow I general1 like  to 
roll down, for when they  go down straight  they  take a &op and 
unship  their  rudders. I like my  tow to  roll down. 

water. 
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Mr. VAN  KENNEN. Wi!l yoe describe to these, &mdsmen like myself 
what you  mean  by ‘‘ rolling?” ,’ 

Capt.  MALLAN. I n  rolling  down  they  go  down sidewise. If they 
go downstream  they  hit  their heel after  they  go  over  the pitch. I n  
going  down sidewise they  do  not  get  that  drop. 

Mr. VAN KENNEN. I n  other  words,  the  width of the  boat is not as 
great  as  the  length,  and, consequently,  you get  over it without  hitting. 

Capt.  MALLAN.  Exactly. 
Mr. MIGNAULT. Does that  strain  the  towline? 
Capt.  MALLAN. Yes. We  drop over the pitch, we get in  slack  water 

Mr. VAN  KENNEN.  But it has  that effect of slackening  your  line? 
Capt. MALLAN.  Always. 
Mr.  VAN  KENNEN.  What  is  the effect when you come out of that? 
Capt.  MALLAN.  We  have  to  watch  our  tug  carefully so she  does 

not  jump  on  them  and  break  them.  Sometimes we can  get  our 
cushion. 

and we naturally slacken our line. 

Mr.  VAN KENNEN.  What do  you  mean  by that? 
Capt.  MALLAN. To  check the  tug down so she  will not  pick  up  the 

slack too  quickly. 
Mr.  VAN  KENNEN.  Starting  from  that  point  and  navigating  down 

with  your  tow,  when you get  farther  down  toward  what  you  call 
Millpitch  Point, how do  you  operate  your tow? 

Capt.  MALLAN. We fight the  towpath  all  the  way  down. We do 
that  in  order  to keep from  going  in between Canada  Island  and  the 
foot of Ogden  Island. 

Mr.  VAN  KE’NNEN. How do  you operate  your  tug? 
Capt.  MALLAN. It is pretty  hard  to  explain  that.  With  the tow 

going  down  there we operate our tug.  We  fight  the  bank as much 
as we can and  keep  our  tug  ahead of the tow. We keep  up to the 
north shore,  hold our tug  as  far  as we  can to  the  north shore. We 
have to keep ahead of our tow. If we hold up too much the tow 
might  turn us around. It is hard  to  explain  that unless  you are  on 
the boat. 

Mr.  VAN  KENNEN.  That  is  for  the  purpose of keeping  your  tow, as 
I understand it, away  from  the cross current between Canada  Island 
and  Ogden  Island? 

Capt.  MALLAN.  Yes, sir; that is  the idea. 
Mr. POWELL. That  is you  work  over  to  the  Canadian shore ? 
Capt.  MALLAN. To  the  towpath ; yes, sir. 
Mr. POWELL. Then,  after  you  get  down a little  farther  toward 

Canada  Island  and get outside of the influence of that  side  current, 
what do you do? 

Mr. SPRATT. Let  him  state  what he saw  there  about  side  current. 
Capt. MALLAN. I n  what  way? 
Mr. VAN  KENNEN.  Well,  what effect does that side current  have  on 

your tow? 
Capt.  MALLAN. It draws it right  in  there all the time. If any- 

thing  happens we would  naturally  go  right  in  there. If we get  a 
northeast  wind we have  a  lot of bother. One  time I was afraid my 
bar es were  oing  to hit Canada  Island. dr. VAN ~ E N N E N .  Have you had t.he  experience of actually  hitting 
them 8 
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' Capt. MALLAN. No ; I never  did. 
Mr. VAN KENNEN. But you came close to  it 8 
Capt. MALLAN. Very close to  it,.yes. 
Mr. VAN  KENNEN. What experience  have you had? 
Capt. MALLAN. I have been close  enough to make it very uncom- 

Mr. VAN  KENNEN. What  do you know of the difficulties from on0 

Capt. MALLAN. I worked there 10 days on the Quebec and  the 

Mr. VAN  KENNEN. About  when  was that? 
Capt. MALLAN. I guess it would be three or four  years ago. I 

Mr. VAN  KENNEN. What  other experience  have  you  had! 
Capt. MALLAN. I have seen other  boats in there. 
Mr. VAN  KENNEN. How  many  boats? 
Capt, MALLAN. The Estella Reed, for one. I am not  going  to  say 

Mr. VAN  KENNEN. How  many  were there? 
Capt. MALLAN. Two. 
Mr. VAN  KE~NNEN. Were  there  any  others  that you  remember! 
Capt. MALLAN. There was  a vessel at   that  time,  too. 
Mr. VAN  KENNEN. Do you  remember the name of the vessel? 
Capt. MALLAN. I do  not know her name. 
Mr. VAN  KENNEN. Was  she a full-sized freighter? 

fartable'then3. 

cause or another where the  boats  have been wrecked  on that  shoal? 

Burma when they were in there. 

worked there  all  the  time  they were in  there  and took them out. 

what  the names of those  boats  were. 

. Capt. MALLAN. No, she  was a schooner. She  carried  about 600 tons 
of coal. 

Mr. VAN  KENNEN. Do you  remember any  others? 
Capt. MALLAN. I remember the  barge Jet. She went in there. 
Mr. VAN  KENNEN. Are  there  any  others  that you remember? 
Capt. MALLAN. That  is about  all, I think. 
Mr. VAN KENNEN. I n  any  stretch of the river from Ogdensburg, 

or I will  say  from  Iriquois,  down  through  the Gooseneck Island  have 
you  ever  known of any  stretch where there  has been so many  calami- 
ties  like that? 

Mr. KING. That is a  leading  questmion? 
Capt. MAUAN. I never did. I have more dread of Canada  Island 

than  any  other place in  the  river,  and  any  pilot  will  say  the same. 
Mr. VAN  KENNEN. Can you  compare  the  strength of the  current be- 

tween Canada  Island  and  Ogden  Island  and  Canada  Island  and  the 
main  shore ? 

Capt. MALLAN. No ; I can not. 
Mr. VAN  KENNEN. What mould you sag  about  them? 
Capt. MALIAN. I do  not,  think  there  is  very  much  difference  in  the 

current  dragging  through  here  [indicating  on  the  map]  that  there 
is in  the main  channel. 

Mr. VAN  KENNEN. You said  that you had a dread of Canada 
Island.  Explain  what you mean  by that. 

Capt. MALLAN. I mean the  draft  going between the  foot. of  Ogden 
Islancl and  Canada  Island.  While we are  going  down  the  river  with 
a tow we have to fight  the  towpath  all  the way  down in  order to keep 
from  hitting  Canada  Island by the  snction  in  here  [indicat-ingl. 
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Mr. VAN KENNEN. Have you  ever had  any experience upstream 

Capt. MALTAN. Yes, sir. 
Mr. VAN  KENNEN. Aside  from  the  light-draft  passenger vessels, 

is there  any  upstream traffic that you  know anything  about? 
Capt. MALLAN. No, sir;  there is nothing  oing  up  through  there 

only  the  passenger or excursion  boats that ?know  of at  the present 
time. 

Mr. VAN KENNEN. Do you  have to maneuver  your  summer vessels 
the same  way to a  degree in  order to avoid that  passage? 

Capt. MALLAN. A  lone boat? 
Mr. VAN KENNEN. Yes. 
Capt. MALLAN. No; I never  bother  with  Canada  Island  with  a  lone 

boat. 
Mr. VAN  KENNEN. As  a  tug  man of experience in  that section, I 

would  like to ask  you your  opinion  with  res  ect  to  the benefit, or 
otherwise, of navigation by the  construction o f that embankment be- 
tween  Ogden Island  and  Canada  Island. 

there? ) . ,  , I 

Capt. MALLAN. I think it would  make it better. 
Mr. VAN  KENNEN. Just  tell me briefly  why  you think it would be 

better. 
Capt. MALLAN. It would  make it better by stoppin  that  side 

draft  and  making it a  straighter  current  down  there. 8 hat  is why 
I think it would  be  better. 

Mr. VAN  RENNEN. That you speak of particularly  with  reference 
to  tugboats? 

Capt. MALLAN. Pes, sir. 
Mr.  KEEPER. Capt.  Mallan,  you  spoke of the  graveyard or that 

bad  place  between  Ogden Island  and  Canada  Island. It is  very 
desirable  to get rid of that,  is it not ? 

Capt. MALLAN. Yes, sir. 
Mr.  KEEFER. Quite  apart  from  this  application, you think it would 

Capt. MALLAN. I do,  sir. 
Mr. KEEFER. And if it is in  Canadian  territory  and it is an  im- 

provement  to  navigation, I suppose  you  would  say the  Canadian 
Government  ought to build it? 

be good  business to  have a protecting  dam  there,  do you not? 

Capt. MALLAN. Yes,  sir. 
Mr.  KEEPER. It has  nothing  to do with a power  scheme? 
Capt. MALLAN. No, sir. 
Mr. KEEFER. We have had considerable  testimony  as  regards  the 

benefit to  navigation of this connecting  dam between Canada  Island 
and Ogden  Island. I do  not  think  anybody  is  differing  about  that. 
It is a question of how much  benefit there is. 

Mr. MAGRATH. Did you say that  no one  was  objecting to it? 
Mr. KEEFER. I have  not  heard  anyone  objecting to  that. 
Mr. K I X Q .  You probably  did  not  hear my cross-examination. 

1) Mr. KEEFER. Probably  not.  We  have  had a great deal  of  testi- 
mony  about  the  question of diverting  a  certain  amount of water. 
Capt.  Mallan,  what would  you say would be the  effect  of  taking 
more water  out of the  channel above  Ogden Island  and  diverting it 
down the  Little  River? 

Capt. MALLAN. I am not  an engineer. 
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Mr. KEEFEB.. No, but you are  a  navigator.  You  are  here  to  tell 
us all  about  tbbenefit ,of that conneMion between Ogden  Island and, 
Canada  Island. I would  like  to  ask you to  tell  me  what  would be 
the effect of taking  more  water  out of that  stream,  the  north channel., 

Capt.  MALLAN.  Above? 
Mr. KEEFER. Yes;  taking it out  of here  [indicating]  from  the 

Capt.  MALLAN.  Well, I am  not  an engineer. I do  not  knew 

Mr. KEEFER. Well, you have  navigated  there? 
Capt. MALLAN. I have; yes, sir. 
Mr. KEEFER. You have seen tows come down  there  frequently? 
Capt. MALLAN. I have  brought  them  down. 
Mr. KEEFER. You  never  took a tow  down  the  Morrisburg  Canal, 

did  you? 
Capt.  MALLAN. Yes, sir ;  I was  the  first  man  that  ever  dropped  a 

barge  in  the  Morrisburg  Canal of 14 feet. I had  to  take  her  in  the 
canal. 

Mr. KEEFER. How did  you  do it 8 Did you have a tug to help you? 
Capt.  MALLAN.  Just  with my tug alone. 
Mr. KEEFER. It is  not  the  customary  procedure,  is it? They  want 

Capt.  MALLAN. If   the water  is  hi  h  enough. 
Mr. KEEFER. If not,  they  general f y  lighter  at  Kingston? 
Capt. MALLAN. We  did  not; some do. I worked for  the M. T. Co., 

and  they  loaded  a  barge  to 14 feet,  and if there  was  not  water  in  the 
rapids I went  down  the  Morrisburg  Canal. 

Little  River ? 

whether  that  would  have  any  effect or not. 

to  run  the  rapids if they  can? 

Mr. KEEFER. Why  did you come to  that  conclusion? 
Capt.  MALLAN. I have  peculiar  marks of my  own  on  the  river. 
Mr. KEEFER. Those  would be your  gauges? 
Capt.  MALLAN.  They  would be my  gauges; yes, sir. 
Mr. KEEPER. So, if you had your gauges  correlated to the other 

gauges  you  could  tell  us  exactly  what  the  level at  the  sill  would  be? 
Capt. MALLAN. At  Iriquois  Point I have  certain  marks  which I 

know  myself. 
Mr. KEEFEFL So when  you see the  water  is  down below those marks 

you  know you can  not run  the  rapids? 
Capt.  MALLAN. Yes ; and I go  down  through  the  head of Morris- 

burg  Canal. I have  rounded my barges  in  there one at  a time. 
Mr. KEEFER. The  previous witness has  told us that it is very diffi- 

cult  to  take  barges  into  that canal. 
Capt. MALLAN. Yes; it is  a  pretty difficult proposition. You do 

not  want  to  make  any mistakes, sir. 
Mr. KEEFER. Do you  know of any  other  captains  that  do it? 
Capt. MALLAN. Yes; I think  there  have been others. There  have 

been many  captains  taking  boats  in. 
I have  taken  them in and  when  the  water  was  not  high  enough  in 

the  Rapide  Plat  for me I went  through  the canal. 
Mr. KEEFER. You can  not  give  me  any  idea of what  the  relation 

of your marks are to the  gauges there! 
Capt. MALLAN. No, sir; I can  not. 
Mr. KEEFER. You can  not  tell me how much  water  you  must  have 

on  the  sill ? 
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Capt. MALLAN. Yw; I go by the tide gauges at the lift lock.. 

Capt. MALLAN. I would sa  around  there. 
Mr. KEEFER. I f  you have t E a t  you  can go down the  Rapide  Plat; 

6apt. MALLAN. We can  not  with  a  boat of 14-foot draft. 
Mr. KEEFER. Therefore, would it be  advisable  to  keep  the  water 

Capt. MALLAN. Yes. 
Mr. KEEFER. Anything  that would  be contrary  to  that woultl be 

Capt. MALLAN. Yes, sir. 0 

Mr. KEEFER. You are  not  going  to  tell  us  what  the effect of that 
dam  is, so fa r  as bmkwater 1s concerned, like  the  previous witness 
did ? 

: Mr. K E E ~ .  Mr. L e t t ,  .has dx.dd.tue- that  ,it . m s d 6 . 1 , ~ f e e t ~  r I 1 , . 

if ou have  not,  you 'can not  go  down? 

up  at  16  at  the  sill? 

difficult to  the  navlgation of the  Rapide  Plat? 

Capt. MALLAN. At  the hea.d of Morrisburg? 
Mr. KEEFER. No ; at  the head of the  Rapide  Plat. 
Capt. MALLAN. Between Canada  Island  and  Ogden  Island? 
Mr. KEEFER. Yes; how far  it will carry  the backwater. I think 

Capt.  MALLAN. Yes ; I think so. It would  raise it some. 
Mr. KEEFER. How  far  up would it carry it? 
Capt. M ~ L L A N .  I can not  tell. 
Mr. KEEFER. Would it carry it up  to  the  cellar? 
Capt. MALLAN. I think it would. 
Mr. KEEFER. I s  there  any  particular  depth  in  this  cellar  that 

the  speak  of? 
&pt. MALLAN. Yes;  there is. It is  according to the  gauge  at 

the  lift lock. We  go  by  that. If we get 16 feet and 1 or 2 inches 
at   the  lift lock  we  can go  down  the  rapids. 

Mr. KEEFER. What  is  the difference in level of the  water  at  the 
top of the so-called cellar and  the rise downstream? Is it from 
seven to nine-tenths of a  foot, as you heard  the  prevlous  witness  say? 

Capt. M~LLAN. I do  not know. 
Mr. GARDNER. Captain,  what  is  the reason for  the difficulty in 

Capt. MALLAN. Well, there  are  different reasons. We  have  got  to 

Mr. KING. The commissioner IS asking you  why that is so. 
Mr. GARDNER. Yes ; why  do you  do it 4 

' Capt. MALLAX. There is not  enough  water  in  the Rapide  Plat 

Mr. GARDNER. You have  the  honor,  as I understand it, of being the 

Capt. MALLAN. I was  the first one, sir;  yes. 
Mr. GARDNER. What I wanted  to know was what is the reason of 

that would be better  left  to  the  engineering  testimony. 

entering  the  Morrisburg  Canal ? 

round to  up at   the head  and  drop  down  stern  first. 

for us. 

only  one that  has  taken  a  tow of barges  into  the  Morrisburg  Canal 1 

its being so difficult to  get  into  that  canal? 

from the end of the  pier  to  stop  our barge. We  can  not  get  her 
stopped  in  time, so we round  her  head to and  stop  her so she  does not 
go in with  the  current. 

Mr. GARDNER. I n  the event of that  current being  slowed up by the 
construction of a  wier  down  there, if it would have  that effect,  would 
that improve  the  condition in entering the canal? 

> Capt,. MALLAN. We can  not  go  head  down; we have  not  the  distance ' 
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Capt. MALLAN. W0 would  not  have to go in  the canal. ,I think it 
would help  us  to  .raise  the  water ip the  Rapide  Plat so we would 
not have t swing  in  there when the  water is low. 

Mr. GARDNER. What would be the effect if you did swing in?  
Capt. MALLAN. I do  not  quite  understand you. 
Mr. GARDNER. The proposition  here is to put  in a fill in a  portion of 

Cant. MALLAN. Of course, I do  not know anything  about  that. 
Mr.  GARDNER. As a  practical  man, I wanted to know if you thought 

any  obstruction that is placed there  would.  have  a  tendency  to slow 
up  the  current, would  make it easier to enter  the  canal  than  at  the 
present  time. 

Capt. MALLAN. If you slow up  the  current it would. Of course, 
that I do  not know about. I am  not  a  civil engineer. 

Mr. POWELL. Is that  depth of  water between  Ogden Island  and  the 
Canadian  shore  equal  to  the  ordinary or average  depth of the  river? 

Capt.  MALLAN. I guess it is. It is quite  deep  there. I do not 
know what  depth it is. 

Mr. POWELL. You have never had occasion to  take  soundings? 
Capt. MALLAN. No. 
Mr. POWELL. It is  narrower  than  at  any  other place until you get 

Capt. MALLAN. Yes. 
Mr. POWELL. Is  it much narrower? 
Capt.  MALLAN. Not  much. 
Mr. VAN KENNEN.  Captain,  do you  remember  when they recon- 

Capt.  MALLAN. No, sir; I do not  know and I worked on i t  all  the 

Mr. YPRATT. About how many  years  ago was that? 
Capt. MALLAN. I have  forgotten. 
Mr. VAN  KEXNEN. Give us the best of your  judgment. 
Capt. MALIAN. It would be 20 years or more. 
Mr. VAN  KENNEN.  Prior  to  that time do you remember the  depth? 
Capt.  MALLAN. I n  the old  canal ? 
Mr. VAN KENNEN.  Yes. 
Capt.  MALLAN.  At  that time I have seen them  when we could not 

get over the  sill  at 9 feet. We used to  have  to  get way  back and  get 
a run  to  get over the sill.  Many  times  the tug would  have to go 
outside  and  let  the tow go through by herself. 

Mr.  V.+N KENNEN.  Your recollection is that it was something  like 
20 years  ago that  them was a change of depth made there  to its 
present  depth P 

. .  

the river. 

up  to  the  departure  from  the  main  stream of the south  channel? 

structed  the  canal  to make i t  down  to its so-called depth of 14 feet? 

time  they.were  doing  it. 

Capt. MALLAN. Yes, sir. 
Mr.  KING.  The  three  critical  points  that we talk of are  the  head 

of the  Morrisburg  Canal,  the  Pitch, so-called, and  Canada  Island. 
Is   that  your  idea, captain? 

Capt. MALLAN. I am  here  to  figure on the dam. Of course, any- 
thing outside of that I do  not know anything about. 

Mr. KING. What  do you  mean  by that;  that  the  dam  is  the only 
thing you have been coached on? 

Capt. MALLAN. No. 
Mr. VAN I ~ N N E N .  I object to  that. 
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Mr.  KING. Do you object  to my asking  questions  about that?  
Capt.  MALLAN. I do  not know anything  about it. I am mot here 

Mr.  KING.  Will you allow me to  ask you  a  question or two  about 

Capt.  MALLAN. Yes. 
Mr.  KING. Do you agree  with  the  previous witness, Capt.  Daly, 

8s to  the  method  taken  in  entering  the  head of the  Morrisburg  Canal 
with  a  freighter? 

to answer  anything I do not know  about. 

the  rapids,  in  a  friendly  spirit? 

Capt.  MALLAN. I n  what  way? 
Mr.  KING. As to  having  to  round  to  upstream, or run  your nose on 

Capt.  MALLAN. Yes. 
Mr.  KING. And you think very  few  others  have  taken  a  tow into 

Capt.  MALLAN. I do  not  think  there  are  very few others  but I 

Mr. KIXG.  And you do not  make  a  practice of it? You  have a 

Capt. MALIAN. Yes, sir. 
Mr.  KING. I n  going down  outside  perhaps  your  greatest  difficulty 

with  the tow is  ,at  the  Pitch? 
Capt.  MALLAN. The  Mill  itch ? 
Mr. KING. No ; not  the  Ifillpitch ; the  Pitch over the Hog's  Back, 

the bank, or come around some way so as  to come stern  down? 

the  head of the  Morrisburg  Canal? 

think I was the  first one  to  tow in  there  for  the M. T. Go. 

strong preference for going  outside? 

what you  call  the  cellar. 
' Capt. MALLAN. Yes. 

Mr. KIKG.  That  is  what you  dislike  most, is it not? 
Capt. MALLAN. Yes. 
Mr.  KING. Your barges  tend  to  swing  on  their  line  one  side or the 

Capt. MALLAN. It is  not SO much  about  their  swinging  on  their 

Mr. KING. If it is reasonably low there  is  a chance of thew  strikiog 

Capt. MALLAN. Yes. 
Mr. KING.  And you are never sure where they  are  going  to  strike? 
Capt. MALLAN. Yes;  in  the swell. As a  rule,  they  do  not hit any- 

Mr. KING. Do you  know whether it is  on the edge of the Hog's 

Capt.  MALLAN. No ; I do not  know what is there. 
Mr.  KING.  You do not know  whether  there are bowlders there? 
Capt.  MALLAN. No. 
Mr. KING. But you have  had B great number of cases of their 

Capt. MALLAN. Yes. 
Mr. KING.  And those are  things you  could not avoid ? 
Capt. MALLAN. No ; we could not avoid  them. 
Mr.  KING. It is  one of the difficulties of the  point? 
Capt.  MALLAN. Yes. 
Mr.  KING.  And you expect  the  embankment  between  Canada  Island 

and Ogden  Island  to  get  over  that  trouble because of its backwater 
effect ? 

other,  probably to the  north ? 

lines. I n  high  water we never  take  any  consideration of that. 

somewhere? 

where  except right there. 

Back, or  what it is? 

hitt.ing? 
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Capt. MALLAN. Yes, sir. 
Mr. KING. And  in  forming  that  conclusim you to&no  account, 

of the 30,000 cubic  feet drawn  into  the  Little  River? 
Capt, MALLAN. No. 
Mr. KING. That would not  make  any  difference? 
Capt. MALLAN. No. 
Mr. KING. Have you  known  a boat  to go  on the shoal  between 

Capt. MALLAN. Yes, sir. 
Mr. KING. Through  any  other reason than some disarrangement 

of her motive or steering  gear or a  broken  towline? 
Cspt. MALLAN. To  an  accident? No ; I do  not know of any  other 

reason for a  boat going  in except that of accident. 
Mr. KING. An accident to  either  the  power or the  steering of the 

tug or the  breaking of a line? 
Capt. MALLAN. Certainly. 
Mr. KING. The side draft has  never been sufficient to  draw a boat , 

Capt. MALLAN. With s barge it has. 
Mr. KING. Have you seen a  barge go on there  without  an  accident 

or where the  line  has  not been broken? 
Capt. MALLAN. No : but I have known them  to touch  Canada 

Island. 
Mr. KING. I suppose if a pilot  did  not  hold  up enough to  the  north 

he  woud hit  there ? 
Capt. MALLAN. If the  wind is blowing to the, north  pretty  heavily 

it is difficult. 
Mr. KING. And if in  fighting  the  bank  he  did  not keep up   fa r  

enough he would touch? 
Capt. MALLAN. Yes. Sometimes  you are loaded so heavy  you can 

not  hold far enough. I went  down  there  with  four barges. I have 
taken two  and I have  taken  three dqwn. 

Canada  Island  and  Ogden  Island? 

in  against  the power of her  gear? 

Mr. KING. I suppose  three IS a fair load, is it not? 
Capt. MALLAN. Yes. 
Mr. KING. And on  a  short' line? 
Capt. MALLAN. It is an  ordinary line. 
Mr. KING. And  with  your nose  well up  toward  the  bank  your 

Capt. MALLAN. Yes. 
Mr. KING. Is that a  half-mile course there? 
Capt. MALLAN. I guess it would be. 
Mr. KING. Have you seen any  boats  ashore or on the bottom a t  the 

Capt. MALLAN. Yes, sir. 
Mr. KING. Quite  a  lot of them?  There  is a fairly  narrow  cut 

Capt. MALLAN. Yes, sir. 
Mr. KING. You  would not  like to call that  the  graveyard of the St. 

Capt. MALLAN. No. They  have more sea room in there. 
Mr. KING. I n  the  actual  channel? 
Capt. MALLAN. Yes. 

barges would not be close to  Canada  Island? 

foot of Lake St. Louis  in  what  they  call  the  dredged  cut? 

there  with some  cross current? 

Lawrence,  would you? 
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Mr. KINQ. That is measured in  feet  and  yards, is it not, the  actual 

Capt. MALLAN. Yes. 'I 

Mr. KINQ. There  is  no  half-mile  width between the  stakes  there? 
Capt. MALLAN. No. 
Mr. KING. And every  year  are  there  not  some  boats  that  touch 

there  or  take  bottom? 
Capt. MALLAN. Not  if  they  are  in  the channel, 
Mr. KING. But if something  happens,  they  do? 
CapL-MAum.  Certainly. 
Mr. KINO. Is it not  a  fact  that below Farrans  Point  boats  go 

down  sidewise? 
Capt. MALLAN. Not  that I know  of. It is a funny  proposition to 

think of that because we have  to  do  down  there  according to the way 
the  current is working. 

Mr. KING. I f  it is not  working  the  way  you  like, how do  you  go 
down ? 

Capt. MALLAN. Any  way we can get down. 
Mr. KING. Stern  first? 
Capt. MALLAN. Yes. Sometimes  we  can drift down. At  other 

Mr. KING. And it takes  a  great  deal of experience for a pilot to 

Capt. MALLAN. Considerable  experience. 
Mr. KING. You  have  had some experience in  the  stretch  through 

Capt. MALLAN. Yes, sir. 
Mr. KING. With  tugs? 
Capt. MALLAN. Yes, sir. 
Mr. KING. How  many  tugs  have you taken up there? 
Capt. MALLAN. I have  taken  up  the Mary; that is  about all. 
Mr. KING. That is  the  boat you  were  running for the M. T. Co.? 
Capt. MALLAN. Yes, sir. 
Mr. KING. If   the canal  were closed it would  facilitate  getting  up 

Capt. MALLAN. Yes. 
Mr. KING. And  it is not a very  difficult thing for the tug  to  go up 

Capt. MALLAN. Yes ; at the  Millpitch it is. It is  not at any  other 

Mr. KING. This is  the  first  time you have  mentioned the  Millpitch. 

Capt. MAUAN. The  Millpitch is on the  towpath side. 
Mr. KING. Is it not a fact  that you go upstream  as  much as  pos- 

sible in  the  eddy  or slack water  rather  than  in  the  main  current of 
the  stream P 

Capt. MALLAN. Certainly. If  we can  not get slack water we go 
out in  the  current. 

Mr. KING. But where ou can  do so you  cross the  main  stream  and 
get  into  the slack water. B 

Capt. MALLAN. Certainly. 
Mr. KING. Do you think you  could  take  any of your  tugs  up  the 

channel between .the  st&.? ) j  ', ; .. ,! , i' , , , , , , . , , ~ , , : . 

times it is a  hard  proposition. 

get  over  them all? 

the  Rapide  Plat? 

outside 1 

outside 1 

place. 

Where  is  that? 

whole  way, stemming  the  current? 
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Capt. MALLAN. We could from Morrisburg Lock up  to  what we 

Mr.  KING.  You  could not go up  the  Rapide  Plat  at Crapser’s 

Capt.  MALLAN. No. 
Mr.  KING. Wave you had  any experience  yourself of taking  the 

eddy or slack  water  on the  south  side  and  then  holding over through 
the  Boilers  in  an effort to  get  the  eddy on the  north  side,  and  failing 
to  make it and  having  to  do it over again? 

Capt. MALLAN. Where? 
’ Mr.  KING. I n  the  rapids? 

Capt.  MALLAN. Yes. 
Mr.  KING. If  by any chance our  currents were  increased or  your 

depths were  decreased your  di 2 culties  would be that much greater? 
Capt.  MALLAN. I n  what way do you mean? 
Mr. KING. Well, I should  not say that much greater; I should  say 

Capt.  MALLAN. I do  not  quite  understand you. 
Mr.  KING.  Well, I will  not  press  that. 
Mr. POWELL. Capt.  Mallan, I understand you to say that it is  a 

pretty difficult job  to go down  with a tow,  especially if you  have 
two or  three barges. I n  the first place, there  is  the  rapid  current;  in 
the second place,  you  have to keep  a  good  headway, and  that makes 
you cro,ss the bottom at a rapid  rate;  and  then,  in  addition  to  that  the 
fact  that you  have  your  barges on a long  towing.hauser causes them 
to  sheer? 

call the “swells,” but we could not  go  up,any  farther. 

Dock? 

would be greater. 

Capt. MALLAN.  Yes,  sir. 
Mr. POWELL. And you  have  to be on the  alert  all  the  time? 
Capt.  MALLAN.  Yes,  sir. 
Mr. POWELL. And you have  not much time  to  think because  you 

Capt.  MALLAN. Yes, sir. 
Mr. POWELL. And it is  about  as  dangerous  an  operation  as you 

Capt.  MALLAN. Yes, sir; it is. 
(The commission thereupon at  1 o’clock p. m., took a recess until 

have  to  get to your  point  instantly? 

have in  shipping,  to  run  the  rapids  with  two or three barges! 

2.30 p. m.) 

FRANK N. CLEAVELAND,  sworn,  following the recess. 
Mr. VAN  KENNEN. I wish to  introduce in evidence a grant  from 

the  State of New York  to  Mr.  John  Taylor,  bearing  date November 
15, 1787, granting  to  Taylor  certain  properties  belonging  to  this 
company at  this  tlme on the shore of this  Waddington power plant. 

Mr.  MIGNAULT.  Does that  grant  carry  water  rights? 
Mr. VAN KENNEN. These rants  carry  all  the  land  to  the  margin 

of the stream. By that I ta a e it that  two  interpretations  might be 
. The  ordinary  interpretation  on  a  nonnavigable  stream would 

Mr. MIGNAULT. You  need not  elaborate  the  point now ; it is a mat- 

(Deed  filed as  Exhibit A-36.) 
Mr. VAN KENNEN. I ask leave to hold this exhibit  for  the  pur- 

pose of getting  an  extra certified copy which I was not  able  to get 
before I came  here. 

P e that it went to  the  thread of the stream. 

ter of argument. 
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I also  introduce  another  grant by the  State of New York  to  John 
Taylor,  bearing  date  the same day, November 15, 1787, also rant- 
ing a tract of land  at  the same  point.  (Deed filed as Exhibit 1-37.) 

I also  wish to  introduce  in evidence  a further  grant  by the!people 
of the  State of New York  to  John  Taylor,  bearing  the  same  data, 
granting  another  separate section of the same  property.  (Deed 
filed as Exhibit A-38.) 

I wish to  offer in evidence  a further  grant from the  State of 
New York  to  Alexander Macomb, bearing  data December 17, 1787, 
granting a certain section of the same land  adjacent.  (Deed filed 
as  Exhibit A-39.) 

I also wish to  introduce in evidence  a grant  from  the  State of 
New York  to  Jeremiah  Rensselaer,  bearing  date  May 5,  1788, being 
a grant of another  parcel of land of the so-called water  power  prop- 
erty.  (Filed  as  Exhibit  A40.) 
I also  wish to  introduce  a deed of the  State of New York to  Daniel 

McCormick, dated  August 6, 1814, which grants  to McCormick 
Oplcn Tsland. (Filed  as  Exhibit  A41.) 

I also in connection therewith  desire  to  introduce  a  map  showing 
the subdivisions of the townships  to  which  these grants relate,  in- 
cluding  the island. It is  a  copy of an old  map. (Filed  as  Exhibit 
A42.)  

I will  ask Mr. Cleaveland  where  he  resides. 
Mr. CLEAVELAND. I n  Canton, N. Y. 
Mr. VAN KENNEN. What  has been your business principally  dur- 

Mr. CLEAVELAND. Examining  titles. 
Mr. VAN  KENNEN.  Have you  examined the  titles  to  this  property 

Mr. CLEAVELAND. I have. 
Mr. VAN KENNEW. I refer now particularly  to  the  Exhibit No. 3, 

the deed from  Allison to  the New York & Ontario  Power Go. I n  
connection with the abstract of title of that property. did you ex- 
amine and find the  map  that  has been introduced as Exhibit   A428 

Mr.  CLEAVELAND. I found  the  original  map  that was filed in  the 
county  clerk’s office by the  surveyor  general of the IState, and this 
map  is  a  reproduction  from  that one. 

ing  your  active  life? 

in  the deeds to  tho New York & Ontario  Power Co.? 

Mr. VAN  KENNEN.  And  has it been made  accurately  by you? 
Mr.  CLEAVELAND. Yes. 
Mr. POWELL. How  long was it filed there? 
Mr. CLEAVELAND. More than 40 years ; I knew of it 40 years ago. 
Mr. MIGNAULT. What  is  the  date of that  map? 
Mr. CLEAVELAND.  About 1787. 
Mr. VAN  KENNEN.  Have you made  an  examination of the  title 

sufficient to show  whether  the  lands  granted by Exhibits 36 to 41 in- 
clusive, together  with  the  mater  rights,  and  the  acts of the  legisla- 
ture,  have come down  to  the New York & Ontario  Power Co.? 

Mr.  CLEAVELAND. So much of them as are  included  in  this deed. 
Of  course,  these grants contain  more  land  than is in  that deed. 

Mr. VAN  KENNEN.  But  the  parts covered  by the deed, Exhibit 3, 
have come from  the  original  grantees,  together  with  the  water  rights 
connected therewith to the New York & Ontario  Power Go., as cov- 
ered  by  deed Exhibit No. 3. 

1 1 3 ~ 6 3 ~ ~ ~ ~ ~ 1  
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Mr. CLEAVELAND. Yes. 
Mr. VAN KENNEN;. I think, Mr. Cleaveland, that we  should put 

on  the  record, taking these  grants,  the  various.lots that were granted 
thereby;  can you  do that?  

Mr. CLEAVELAND. Yes. ’ 
Mr. VAN  KENNEN. Now, I show  you Exhibit No. A-36. 
Mr. POWELL, You have no abstract of title? 
Mr. VAN  KENNEN. No. 
Mr. POWELL. It would take  much less time  if you had. 
Mr. VAN  KENNEN. I have  tried  to  get it complete, but it is  very 

difficult. 
Mr. POWELL. It would not  take  one-tenth of the  time  that it would 

take  this way. 
Mr. MCLEAN. May I ask  a  question of Mr. Van  Kennen, which I 

think  is  pertinent  to  this question of title. Mr. Van  Kennen, by 
your  offer of these grants  and  maps,  are you asserting  any  title  to 
the  water  rights or to  the bed of the  Little  River  other  than  as  set 
out in our  pleadings or application  as  filed? 

Mr. $AN KENNEN. I think probably  not.  However, I want  to say 
in connection with  that  that  the  grant of  the  legislature  in 1826, by 
the  State of  New York,  granted  to our predecessors in  title  all  that 
land  in  the bed of the  stream  from  the  dam  down  to  the  navigable 
waters of that stream. 

Mr. MCLEAN. That act, of course,  speaks for itself and we can 
interpret  that before the commission later,  but  my question  was 
directed to these grants  that you are s eaking of now, whether or not 
any of these grants asserted  any adjitional or other  title  than  the 
title  given by the  statute  to  the bed of the  river,  or  to  any  water 
rights  in  the  Little  River. 

Mr. VAN  KENNEN. I am speaking now with  reference to  the 
statute of 1808. 

Mr. MCLEAN. I am  not  referring  to  the  statute. I am  only  re- 
ferring to these grants  that you  offered  here just now. 

Mr. VAN  KENNEN. I think,  perhaps,  there  is  a  legal  question  in- 
volved in  that which I do  not  care  to waive. I do  not  claim  any- 
thing more than is given  by  the  original  grant,  plus  the  legislation. 

Mr.  MIGNAULT. And,  as  to  the effect of the  grants themselves, do 
they  purport  to convey any  water  rights  to  the  grantees? 

Mr. VAN  KENNEN. No, sir; they  do  not;  they  speak  for  them- 
selves upon  that  point.  As  far  as  the  nature of the  grant is  con- 
cerned,  if  they  have  acquired  any  water rights by virtue of the  grant,, 
it must  have been from  the  grant itself,  which  is  a  legal  question. 

Mr.  MIGNAULT. But no water  rights  are covered by  the  grant. 
Mr. VAN KENNEN. Except as a  matter of law, as I take it. Pos- 

sibly  the  first  grant  to Mr. Taylor,  that I have  referred  to,  gave a 
grant  to  lot 14 on the St. Lawrence  River. 

Mr. MCLEAN. I may  say  here that  in filing the answer  on  behalf 
of the  State of New Yorlr, me did  not  raise  any question or intend 
to  mise any question with respect  to the  title of this  applicant  to  the 
upland.  The  only  question we did  raise was  a  question of their 
title to the  water  rights of the  Little  River  and  the bed of the 
stream  there. I might  simplify  matters, Mr. Van  Kennen,  by  saying 
that we do  not raise  any question with  regard  to your title  to  the 
npland. 
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Mr. VAN KENNEN.  That i s  ,all  right; I thoroughly  understand 
you., But  at  the same time we are  putting these in  for  the purpose 
of giving us such rights as ,a riparian owner  would  have in  this 
stleam,  whatever  they may be under  the law. 

Mr. MCLEAN. I do  not  want you to feel that we are  placing on you 
the  burden of encumbering the record  with  all  these  deeds. 

Mr. MIUNAULT. This  map shows the township in which  Wadding- 
ton  is  situated? 

Mr. VAN  KENNEN. Yes. 
Mr. MIQNAULT. And  the  lots run pretty consecutively from No. 1 

Mr.  VAN  KENNEN. Yes ; and these grants we are  speaking  about 

Now, Mr.  Cleaveland, Exhibit A-36 grants  lot 14. 
Mr.  CLEAVELAND. Yes ; that  is 14 on the river. 
Mr. VAN  KENNEN.  What is Exhibit A-37Z 
Mr. CLEAVELAND. Lot 15. 
Mr. VAN KENNEN.  What  is  Exhibit A-381 
Mr.  CLEAVELAND. Lot 16. 
Mr. VAN KENNEN.  What  is  Exhibit A-39? 
Mr.  CLEAVELAND.  Lot 7. 
Mr. VAN  KENNEN.  What is4 Exhibit A 4 0  1 
Mr.  CLKAVELAND.  Lots No. 1 to 6, inclusive. 
Mr. VAN  KENNEN.  What is Exhibit A41B 
Mr. CLEAVELAND. That is the  island. 
Mr. MIGNAULT. Have you nothing  for  lot No. 17'1 
Mr.  CLEAVELAND. Exhibit No. 38 covers lots 16 and 17. 
Mr. MIGNAULT. That gives  you the whole river  front  from lot 1 

, Mr. VAN KENNEN.  Yes; it takes  all  the  river  front  abreast of the 

to No. 952 

cover the whole  section. 

to  lot 14, inclusive? 

south  shore  opposite  the  island,  and  considerably above. 
Mr. MIUNAULT. What is the size of these  lots! 
Mr. CLEAVELAND. Five  hundred acres. 
Mr. POWELL. What  about  that  limitation of time in  the  statute? 
Mr. VAN  KENNEN.  That  is a question of law; we hold one view 

and  they may take  another. 
Mr. MIGNAULT. Mr.  Van  Kennen,  have you nothing  to show how 

these  titles came  down from  the  original  grantees  to your company? 
Mr. VAN  KRNNEN.  Not  in  the  form of an  abstract.  Mr. Cleave- 

land  has  made  and I thought we would be able to get  an  abstract 
from  the  trustee  under  the  mortgage,  but  at  the  last moment they 
advised me they  had none, and  therefore, I brought Mr. Cleaveland 
over here  to make this  abstract  and  to follow this down,  and he 
nom has testified that it has  fallen  into our ownership. 

Mr.  MIUNAULT. That  is  the only  way in which  you  purpose to 
trace  the  title  down  from  the  original  rantees  to  your  company? 

Mr. VAN  KENNEN. I am  doing  that f y this witness. 
7 Mr. MIQNAULT. Of course,  you appreciate  that  there is a  better 

way of tracing t,he title. 
Mr. VAN  KENNEN. I understand  that if strict  rules were applied 

we would have to have  the  abstract  title  from  the  beginning down 
to  the  present time. 

Mr. SPRATT. It would  cost $1,500 to  do  that. 
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Mr. MIQNAUL~ Have  there been many  transfers or mutations of 

Mr.  CLEAVELAND. Yes, there  have been a  great  many ; more 

Mr. MIQNAULT. Is that 200 in  the  aggregate or to each of these 

Mr. CLIUVELAND. Altogether  there  were  more  than 200 transfers 

Mr. POWELL. The  all  appear  by  the rechrds. 
Mr. CLEAVELAND. %es, I examined this  title  for  the  purchasers, 
Mr.  VAN  KENNEN. Mr. Cleaveland,  you  have  examined  all of 

Mr.  CLEAVELAND. Yes. 
Mr. VAN  KENNEN.  Are you personally  familiar with their  terms? 
Mr. CLEAVELAND. Yes. 
Mr.  VAN KENNEN.  Do any of them  purport  to  grant  any  part 

Mr.  CLEAVELAKD.  They  do not. 
Mr. VAN  KENNEN. Do any of them  purport  to  grant  any  water 

Mr.  CLEAVELAND.  Not  in  terms, no. 
Mr. VAN H E K X E N .  And when you s$y “not  in  terms” you  mean 

they  grant no  otlier rights  than  they  may receive as riparian  owners 
to  the  Little  Eiver? 

title ‘1 

than 200. 

lots? 

of title. 

these grants  that  have been offered  here? 

of the bed of the  Little  River? 

rights  in  the  Little  River? 

Mr. CLEAVELAND.  Exactly. 
Mr. MICNAULT. The  land  is  merely described as  abutting on the 

Mr.  CLEAVELAND. It is. 
Mr. POWELL. Are you  people  all  agreed  upon  the  law  point? I n  

the first place  who  owns the  bed?  Who,  in common  law, according , 

to  the decision of your courts,  would  own the bed of that  channel? 
Mr. VAN KENNEN. I presume we may not be agreed upon that . 

particular point, and  therefore I think we have  all  the  facts  upon 
which we can  predicate  an  argument,  as  to  whether  the bed  of that 
stream came to us by virtue of these grants or not. The  facts  are 
all before us, I think. 

Mr. MIGNAULT.  You will address yourselves in  your  argument t’o 
that,  and  deal  with  that question. 

Mr. VAN  KENNICN. I certainly  shall,  when  the  time comes. 
Mr. POWELL. Unquestionably  before  the secession, they  were in 

the  hands of the  King of England  as  representing  the  sovereign 
power in  the  State. Now, when  he gives the  grant, was the assump- 
tion  that it went  to  the  center of the  stream or that it stopped at  
high-water  mark? 

Mr. VAN KENNEN. I n  the  nonnavigable.  streams I understand  the 
rule  to be that  the  grant of the  stream  went  to  the  center of the 
stream. Now with reference to  international  border  waters, possibly 
this  may be interpreted  differently  but we have  no decision on  that + 

point. 
Mr. POWELL. Some of your States  draw a distinction. I n  England 

the  distinction  is  between  tidal  waters  and  nontidal waters. Tidal 
waters is a navigable  stream,  and  nontidal  is  not. That was  adopted 
in some of your States; I understand it was adopted in the  State of 
New York. 

Little River. 
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Mr. VAN  KENNEN. It was  adopted in  the State of New York,  but 
it has been very  greatly  extended. I mean  this, that  the definition 
of a  navigable  stream,  under  the  law of the  State of New York, as 
I understand it, is not confined to  tidal  waters,  but it is confined to 
what we call  navigable  waters. 

Mr. POWEIL When  they  made  that  change, is it a mere  change  in 
nomenclature or did  they  accompany  the  change  by  right or presump- 
tion  in  law? 

Mr.  VAN KENNEN. I think it is a change  in  right. 
Mr. POWELL. I wish  you  gentlemen  could  agree  on that because 

it would be a ve intricate question for  us to work  on. 
Mr.  M&uN.?'hat is the whole  issue, so far  as  the  State of New 

York is concerned. 
Mr. POWELL. The  State of New York  advances  the  ground  that in 

the absence of a specific grant it remains  in  the Stat;; that is your 
ground. 

Mr. MIGNAULT. Their  courts  have  held  that. 
Mr. POWELL. The  courts  have been holding  both ways. 
Mr.  VAN  KENNEN.  They  certainly have. 
Mr.  MCLEAN. It is  very difficult to answer  your question,  Mr. 

Powell,  yes or no  as you put it. I think Mr.  Van  Kennen  and I are 
prepared  to  present  to  you  our  views  on  this question  when the 
proper  time comes. 

Mr.  VAN  KENNEN. If it would be of any service I would be glad 
to  say  that-in some  sections  of the  international  border  water,  the 
courts I believe held,  and I think it would  be  considered  the  law of 
the  State of New York at  the  present  time,  that  the bed of the  stream 
belongs to the  State.  Whether  that  is  applicable  to  this  particular 
section of the  river,  or  the definition of navigability,  is  a  very 
different question. 

Mr.  MIGNAULT. There  was  a decision by one of your  courts  with 
regard  to  the  Long  Sault  Development Co. in which  they  held  that 
the bed of the St. Lawrence  River  was  in  the  State of  New York, 
and  did  not o with  the  title  to  the  riparian  lands. 

Mr. VAN %ENNEN. I am  very  familiar  with  that,  although  the 
facts  are  somewhat different here  and  that  might  make a difference 
in  the  interpretation of the law. 

Mr. POWELL. That case, to my  mind,  was  not conclusive. 
Mr.  VAN  KENNRN.  The  trouble  there  was  that it was  beyond all 

question a navigable  stream in fact.  This is not a navigable  stream, 
in  fact, necessarily. 

Mr.  MIGNAULT. That is your case. 
Mr.  VAN  KENNEN.  That is our case. I would  like  to  call  Mr.  Lea 

(The witness  was discharged.) 

R. S. LEA, consultin  engineer,  recalled. 
Mr. VAN  KENNEN.  there seems to be a confusion  with  regard to 

one point of Mr. Lea's testimony  in  regard to what  he  said  about  the 
effect of the  embankment  raising  the  water  over  the  crest of what 
he called the Hog's Back,  which has also been called the  Pitch.  There 
certainly is a confusion in my mind,  and I think possibly in  the 
minds of some of the commissioners,  judging at  least  from  the 

a moment, for one question. 
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questions  they  have put  to counsel. It is clear  there is a confusion 
between my  mind  ,and  the  mind of counsel representing the. Dominion 
Marine Association, rather  than  that we are  at cross-purposes. I 
would  have that explained  by  Mr.  Lea,  and I have  called him  for’that 
purpose. 

Mr. LEA. I have  not  had  an  opportunity of reading  what I said 
yesterday,  but I understood  from  the  questions of Mr. King  that he 
understood me to say that  the backwater  effect of the embankment 
between  Ogden .Island  and  Canada  Island,  in  the way of drowning 
out  pitches  and  cellars  and  other  disturbances  in  the  water,  amounted 
to  from 3 to 6 inches. 

Mr. KING. My interpretation expressed this  morning  in cross- 
examination was that you had  said that when the  stage of the  river 
indicated by the  gauge at  Cardinal  or  at Lock 24 at  the  head of the 
Morrisburg Canal- 

Mr. LEA. At  Cardinal? 
Mr. KING. Yes, a t  Cardinal.  My  interpretation was that you had 

suggested that when the  stage of the  river  indicated  at  the  gauge 
at  Cardinal was 16.1 feet,  corresponding  to the flow  of 222,500 c. f. s. 
you  would,  by your  proposed  works-that  is,  by the embankment 
from  Ogden  Island  to  Canada  Island, combined with  the proposed 
withdrawal of  30,000  c. f. s. in  the  Little  River, give us from 3 to 5 
inches  more water on the Hog’s  Back than  under  existing conditions. 

Mr. LEA. Yes, I said  that.  But. I understood you to  say also, 
when  you  were  cross-examining the  pilot,  that  this  backwater effect 
of 3 inches t o  5 inches  would  have,  on the  drowning  out of the 
cellars- 

Mr. Kma. Quite  true. 
Mr. LEA. I want  to  explain  that. You see when  we withdraw 

30,000 c. f. s. from  the  river,  at  the  entrance of the  Little  River,  there 
is  that much  less going  down  the  main  river, so that we are  forced 
by our embankment to correct the  fall  in  water  due  to  that diversion, 
and  that amounts to 1.6 feet  in difference. So that when we add  the 
2; inches to  the 1.5 feet or 1.6 feet I mention, we are  really  raising  the 
water flowing  down the  Rapide  Plat  about 2 feet,  and  this  drowning 
out  effect  on  the  cellar  at  the  Pitch  is 2 feet; it is  from 1.9 feet  to 
2 feet 2 instead of the few  inches  mentioned. Let me add. We  not 
only  deepen the  water  to  as  much  as it was  before,  when there were 
rlearlv 222,000 c. f .  s. flowing  down the  main  river,  all  but  what  is 
now flowing  down the  Little  River,  which  is  all  but 3,000 c. f. s. We 
not  only  maintain  the level with  the  diminished flow, but we are 
raising it from 3 to 5 inches in  addition.  And  in  doing  t8hat we 
decrease the  fall  in  the  rapids, between the  head of the  rapids  and 
the  foot of Ogden Island  from  a  little over  9  feet to less than 7 feet. 
The  drowning  out effect is  not on the 222,500 c. f. s., but it is  on the 
5122.500  c. f. s. minus 27,000 c. f. s., which is  about 195,000 c. f. s. The 
total rise in  water  that we must  create at  the Hog’s  Back there,  in 
order  to compensate for  the diversion of the  water,  and  more  than - 
compensate,  is  relative  to the  water which is now  flowing  down about 
2 feet or a  little over, and it is  probable,  and,  in  my  opinion, it will 
have  a very considerable  effect  and  possibly  a  complete  drowning  out 
of the swells and  the  pitch  on  the  cellars. 
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Mr. KINO,, I understood  you,',Mr?  Lea,  to a p e  with my, quota- 

Mr. LEA. Yes. 
Mr. KING. About  that 3 to 5 inches  which  you  promised us. 
Mr. LEA. Yes ; and which  you  can  determine  any  time  by com- 

paring  the  gauge  reading  there  with  the  gauge  readln  at  Cardinal. 
Mr. KING. You  say that  is  from 3 to 5 inches adgtional  depth 

of water at  the Hogs Back  over  conditions  to-day. 
Mr. LEA. With  the same flow as to-day. 
Mr. MAQRATH. After  withdrawing  the 30,000 c. f. s. 
Mr. KING. No ; over  existing  conditions  as we would  find if w0 

Mr. LEA. I agree  with  that. 
Mr. Kma. Then you add  to  that  in  explanation  that  there  would 

be  a  variation  from  the  conditions  existing  at  the  present  moment 
by  reason of the increased withdrawal  down  the  Little River. 

Mr. LEA. By reason of the  fact  that  instead of 222,500 c. f. s. 
flowing  down  the  main  river,  with  that  depth of water  there,  there 
would be only  about 195,000 c. f. s. flowing  down. 

Mr. KING. Did I not  state  that  correctly  when I said  that  the 
difference  would be due  to  the increased withdrawal  down  the  Little 
River. The difference  you contemplate  in  the decrease of level is 
the  proposed  withdrawal  down  the  Little  River. 

Mr. LEA. We make that good,  which  is  about 1.6 feet,  and  from 
3 to 6 inches besides. 

Mr. KINa. You did suggest, after  the  agreement  which we reached 
as  to  your  quotation  yesterday,  that  there  would  be  a  reduction  in 
depth of water  compared  with  existing  conditions,  and  that  that 
reduction  would be due  to  your  proposed  additional  withdrawal 
down  the  Little  River,  and  that you  would  meet that by  the  build- 
ing of an embankment  between  Canada  Island  and  Ogden  Island, 
which would make good the 1 foot 6 inches of decrease and  add 3 to 
5 inches additional  to  that. 

Mr. LEA. That  is  true. 
Mr. Kma. Then I correctly  understand you in  my  interpretation 

that  the 2 feet so-called addition  to  the  Hogs  Back is 2 feet over  the 
depth  that would  exist once 30,000  c. f. s. go down the  Little River. 

Mr. LEA. Yes. 
Mr. Kma. We  understand  each other-not over  existing condi- 

Mr. LEA. No. 
Mr. MIONAULT. I n  other  words,  if you take  out 30,000 c. f. s. in  the 

Little  River,  without  building  the  embankment between Ogden Is- 
land  and  Canada  Island, you have a reduction,  roughly, of 1.6 feet, 
and  by  the  construction of the  embankment  you  not  only  wipe  out 
that 1.6 feet,  but  you  add from 3 to 6 inches, so that, a s  the  net  re- 
sult,  the  height of the  water  at  the  Hogs  Back would  be from 3 to 
5 inches higher  than it is  to-day. 

Mr. LEA. That is right, sir, so far  as levels are concerned; but  what 
I am  concerned  with  is  the  drowning  out effect. I f  we were to  divert 
the 30,000 c. f. s. out of the  river  altogether,  the  fall  in level in  the 
Rapide  Plat  all  the way  down  from  top  to  bottom  would  be 'about 
1.6 feet  and we  would  have  our  pitch  and swells  on Hogs Back 

tion of your'evidence  yesterday. 

went  up  the  river  at  the pr.esent moment. 

tions. 
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just  the  same  as we had  before .we diverted it, because  the leyels from 
top  to  bottom of the  rapids  rise  and  fall  parallel  to  this  with  the 
increase or .decrease in  the  quantity of water  flowing  through. SO 
that you see, when we divert  our 30,000 c. f. s. we have 27,000 C. f .  S. 
less flowing  down  the  Rapide  Plat,  and  the  pitch  and  the swells 
and  the  cellar  would be about  the  same  as usual. Now, in  order to 
restore  the  water 1.6 feet- 

Mr. MAGRATH. I s  it true to  say  that you  would hare  the same con- 
ditions,  would you not  have  your  pitches intensified 1 

Mr. LEA. Not  noticeably. We have 14 or 15 gauges at  different 
points on the  rapids,  and  they rise and.  fall  together. I imagine 
there  would be a  slight increase in  the  pitch; I do  not know what it 
wouId amount to, but at  any  rate it is  not  very different from what 
we would  have  before we diverted the. water.  That  is, we would  have 
the  conditions  there  about  the  same,  but less water  would be flowing 
down. Now, in  order  to  restore  the levels to  the  point  Mr.  King 
.agrees with me, I said we would  have 1.6 feet  plus  from 3 to 6 inches; 
and we would,  in effect, drown  out  the  pitch  and  the  cellar  and  the 
swells  by that much,  and  not  by on1 3 inches. 

Mr. KEEFER. That  is  all  premiseiupon 222,500 c. f. s. going  down 
the  river. 

Mr. LEA. You could  say it is  premised  on  that. 
Mr. KEEFER. What would be the  variation  when  there  is  only 

194,000 c. f. s. or the  low-water  stage  of  the  river? 
Mr. LEA. I n  my  opinion,  if it ever  got  down  to 194,000 c. f. s., or 

the lowest  stage of the  water,  and we diverted 30,000 c. f. s. we would 
not  quite  maintain  what we might  call  the  normal level  which should 
occur  there  before our diversion. 

Mr. KEEFER. What would be the differences at  that Hogs Back? 
Mr. LEA. Perhaps  an inch. 
Mr. KEEFER. Only  an  inch? 
Mr. LEA. I am  not  sure  that it would be anything,  but it might 

Mr. KEEFER. Your  proposition  means  that you can  take  the  water 

Mr. LEA. Not  get  the  water  back  but get the level back. 
Mr. REEFER. You stated  that a t  222,500 c. f. s. by  putting  in  a  dam 

from  Canada  Island  to  Ogden  Island  with  the 30,000 c. f. s. taken 
out of the  river you would  get  the  normal  conditions back. 

be something  about  that. 

out of the  river  and get it back  without  putting it back. 

Mr. LEA. Yes. 
Mr. KEEFER. Now, then,  when you start  out  with  the  premise of 

only 194,000 c. f. s. or 14 feet on  the  sill, you say you  would  still  hold 
it within 1 inch? 

Mr. LEA. Within 1 inch of 'what  it  is  to-day. 
Mr. KEEFER. What would it be  with 16 feet  on  the  level? 
Mr. LEA. It would  be at  that  stage of the  river 1 inch of what it 

would be at  194.000 c. f. s. 
Mr. KEEFER. What  depth of water  would  you  hav,e at  the Hogs 

Bark  under these conditions? 
Mr. LEA. I do not h o w  what level thev  would  have,  but I say it 

would be within 1 inch of what it would be if we were  not  in  the 
river  at all. It was  onlv  down  to 194,000 c. f. s. one month  out of 
the  whole  time since 1860, and  if our gauges showed that we were 
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interfering  to  that  extent of 1 inch,  which  they  would,  there is noth- 
ing  to  prevent  the  International  Joint Cornmiasion, or whoever is 
controlling  that  work,  ordering us to  take 25,000 c. f. s. during  that 
particular month,  which  would  be  a  very  small  fraction of 1 per 
cent of the time. 

Mr. KEEFER. Don't  you think it would  be better  to  make  sure of 
navigation first ? 

Mr. LEA. No, because we have  a power that would not be inter- 
fered  with  except  for  perhaps 1 month  in 700 months,  and  there 
is not one  power in a  thousand  that  anything  like  that  can be said 
about. 

Mr. KEEFER. But  at  other  times  when  the  water would come down 
not  quite so low, there would  be the same  relative  difficulty? 

Mr. LEA. No. Down  to  about 200,000 c. f. s. we would still  be 
able to  maintain  the elevations  as  they  are  to-day;  that  is,  without 
any  interference  whatever. 

Mr. KEEFER. What would 200,000 c. f. s. give you a t  Lock 248 If 
222,500 gives 16, what would 200,000 give? 

Mr. LEA. The  depth  on  the sill then would  be 14.74 feet. 
Mr.  KEEF'ER.  Would  you  have the  same  relative  stage at  the  Hogs 

Back  as you have  when  you  have 16 feet? 
Mr. LEA. Not  at Lock 24 ; 16 feet at  Lock 28. 
Mr.  KEEFER. What is it a t  Lock 248 
Mr. LEA. With no  disturbance it is about  the same. If we begin 

to  disturb it we lower it a t  Lock 24. We do not  pretend  that we are 
not  lowering it a t  Lock 24, but we do  not lower it so as  to  inter- 
fere  with  navigation. 

Mr. MIGNAULT. Could  you  show  graphically  when you  contend 
now by profiles of the  water  surface  under  present  conditions  and 
under  the  conditions  that would  be  created by the  abstraction of the 
30,000 second-feet in  the  Little  River  and  the construction of the 
embankment between Ogden  Island  and  Canada  Island? 

Mr. LEA. Yes, sir. You want  a profile of the  river  as it is before 
we disturb it and  afterwards  with  the compensation  works in?  

Mr. MIGNAULT. Yes. 
Mr. LEA. We can  furnish  that. 
Mr.  MIGNAULT. What I have  in  mind now is  a profile  showing 

the  present  water  surface  with  this  pitch or cellar  indicated  and  the 
water  surface  after  the  construction of the proposed  embankment. 
I think  that  might  graphically show  whether you are  right  or  wrong 
in  your  present contention. 

Mr. POWELL. Am I ri h t  in this, Mr. Lea. That  there  are  three 
influences or  forces  theref  First, you have the influence of increased 1 

water  coming  down the  river; secondly,  you  have the effect of the 
decreased water  owing  to  the  withdrawal  through  the  south  chan- 
nel;  and,  thirdly, you have  the  elevating effect,  which you might ,call 
a  positive  influence, of the erection of the  dyke below. If I under- 
stand you  correctly, the  withdrawal of the 30,000 cubic feet per sec- 
ond  simply  lowers  your profile line  until  your new line is substan- 
tially  parallel  to  the  old  one? 

M'r. LEA. Yes. 
Mr. MAORATH. That is a thing I can  not subscribe  to. 
Mr. LEA. I will  explain  that.  We  have  the  readings  over  many 

years  at Locks 23 and 24, one of which  is at  the  foot of the  rapids  and 
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one  is  at  the  upper end. As the  river increases and  discharges  from 
low  water,  say  from 200 cubic  feet per second up  to 300,000 cubic feet 
per second, the  river rises at  both  auges  and it rises practically  the 
same in  both cases. Ordinarily t f ose gauges  are  the  only  gauges 
one  has  on  the  river,  that is, lock gauges ; but,  as I explained  in my 
evidence  yesterday,  for  other reasons we put  in 8 or 10 interme- 
diate  gauges  in  the  rapids, so we have also the records of those to 
compare ; and  the profile of the  ra  ids  at low water  is  just  about  the 
same  as it is  at 1 foot, 2 feet, or 3 f eet higher. 

Mr.  MAGRATH.  Suppose you increase the volume of that river. 
Do you  mean to  say  that  the  surface of that  water  is  going to remain 
parallel  at se arate elevations in  the  river? 

Mr. LEA. #es, sir;  that  is  characteristic of the St. Lawrence  River 
and not of any  other  river.  The  reason  for  that  is  that  the St; Law- 
rence River  has  such  an  extremely  small  variation  in flow. 

Mr.  MAGRATH.  On  account of its heavy  reservoir  capacity? 
Mr. LEA. Yes;  its  minimum  is even greater  than  half  its  maximum. 

The rise and  fall  all  together  over 60 years  in  most places is  from 
5 to 6 feet;  and so when it rises or falls it does not  spread  out  over 
the  bank,  which  would  alter  the slope, but it simply rises  like it 
would in  a  canal. 

Mr.  MAGRATH.  And  your  gauges  at  various  points  in those rapids 
indicate  the  arallelism? 

Mr. LEA. #e,, sir. That is true,  not  only  in  the  Rapids  Plat,  but  in 
other  rapids  in  the  river. 

Mr. POWELL. The effect, then of the  withdrawal of 10,000, 20,000, 
30,0800, or any  other  quantity,  would be that it would  lower  on  parallel 
lines  the profile of the  river? 

Mr. LEA. That  would'be  true if we diverted it out of the  river  alto- 
gether,  but  in  our case we return it at  the lower  end, so we do  not 
lower it there  at all. That  is  going  to make  some  difference  itself. 
We start correcting the effect of withdrawal at once by returning the 
water. 

Mr. POWELL. The effect of that  withdrawal above would  be  sub- 
stantially  to  make  a difference of profile simply  on  parallel  lines? 

Mr. LEA. Yes; if we took  the  water  away  altogether. 
Mr. POWELL. The second  influence is  the  returned  water below, 

which  has  the effect of creating  backwater,  and  would  vary  that con- 
dition  to  a  certain  extent? 

Mr. LEA. Yes. 
Mr. POWELL. Now, the  third influence is  the effect of your  dam. 
Mr. LEA. Which  combined  with  the  other  has  the effect which I 

Mr. POWELL. But  that  has  the effect also of backing  the  water up. 
Mr. LEA. Yes, sir. 
Mr. POWELL. And you say  that  the  result of that  dam below would 

counteract  and  raise  the rofile of the  river sufficiently to  drown 
out,  and  the  two levels a E ove and below the  fall  relative  to  each 
other  would  be  disturbed1 

have described. 

Mr. LEA. Yes ; of course. 
Mr. MIGNAULT. If you built  a  dam  in  the  river you  would  estab- 

lish  ractically  the  same elevation from  Lake  Ontario  down to the 
dam. r 
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. Mr. LEA. As a matter of fact,  that  river is so narrow you  could 

Mr. MIQNAULT. That would drown.out  in  the  rapids or in  the  fall 

Mr. LEA. Yes, sir. 
Mr. MIGNAULT.  And you  produce  a lesser effect here  by  putting 

in  your  embankment, which  backs up  the  water,  and, so far  as it 
, goes, gives  you  approximately  a  straight profile line,  which  drowns 

out  anything  in  the  inclined profile line  which i t  covers? 
Mr. LEA. Yes, sir;  and  that inclined profile line  is, of course, 

flatter  than  the  original one. This Hog’s Back  occurs in  that region 
and  is  drowned  out  to  the  extent of 2 feet. 

Mr. MIGNAULT. I do  not  follow you with  reference  to  the 2 feet. 
Supposing you did  not  put  the  embankment  there a t  all  and  took 
out  the 30.000 cubic feet  per  second? You have 1.6 of a  reduction of 
profile,  which  would be a  parallel  profile;  but  by  the  backwater 
effect yon not  only  counteract  that,  but  your  backwater  extends so 
that  at  the  point of the Hog’s Back you  have  a profile line  higher 
by 3 to 5 inches than  the  water  surface  before. 

Mr. LEA. Yes;  and  that  higher profile line by that  amount is with 
195,000 second-feet  flowing  against 222,000 flowing. So you see the 
effect of that  rise  must  be  taken  into account and  the  diminution of 
quantity  as well. 

Mr. MIGNAULT. Yes;  but  this  all  depends  on  the  stage of the  river, 
anyway Z 

Mr. LEA. No; it simply  means  that we are  taking a smaller  quan- 
tity down, so we are  going  to  drown  out  the swells. 

* Mr. POWELL. When you speak of those 2 feet you  mean the  raise 
down  at  the  foot,  and  that  extends  along  until  away  up it gives you 
about 3 inches  difference? 

Mr. LEA. No ; I mean that we divert  the  water,  as you say, lower- 
ing  the profile parallel to itself 1.6 feet,  and  then we return  the  water 
at  the  foot of the  island.  That would have some  backwater effect, 
and we would add  to  that by  the  backwater effect of the  embank- 
ment.  We  are  then  able  to  increase  the level of this profile which 
we have depressed 1.6 feet  at  the Hog’s  Back so much that we re- 
cover the 1.6 feet  and  from 3 to 6 inches  more  and  with  diminished 
flow down that channel.  We  are smding down 195,000 second-feet. 

Mr. POWELL. What would be the increase in  the  height of water 
at  this  dike? 

Mr. LEA. It would be &bout 34 feet. 
Mr. POWELL. And it would level the  water  from 34 to  5 or 6 inches 

on  the  shoal? 
Mr. LEA. It would be reduced up  there  to 2 feet.  When  you  get 

up  to  Lock 24 it is  about 8 or 10 inches. 
Mr. TAWNEY. Mr. Lea,  referring  to  the  question  asked you  a  few 

moments  ago  by Mr. Reefer  with  respect to the effect upon  the  in- 
terests of navigation  by  divertin 30,000 second-feet of the  water of 
the  St.  Lawrence  River  down t R rough  the  Little  River when the 
a  gregate of the  river was 194,000 second-feet; I want to ask  you 
i B you are  acquainted  with  conditions  under which the  approval  of 
this commission  was granted  for  the  construction  in  the St. Lawrence 
River at  the  outlet of Lake  Superior? 

not  do  that. 

from  the  dam  up  to  Lake  Ontario? 
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Mr. LEA. Yes, sir;  I have  read  them  and  am  fairly  familiar  with . 
them. 

Mr. TAWNEY. You are  aware,  are you not,  that  the  obstructions  at 
the  outlet of Lake  Superior involve  much greater  engineering  prob- 
lems than  any  that  are involved in  this case before US? 

Mr. LEA. Yes, sir. 
Mr. TAWNEY. The  interests of navigation  were more directly 

affected than  they would be here? 
Mr. LEA. Yes;  the  diversion  there  is 60,000 second-feet out of 

80,000. 
Mr. TAWNEY. Bnd  the compensation  works at  the  outlet of Lake 

Superior were  proposed then  to be built  with  a view  of controlling 
the level of Lake  Superior,  a body of water 33,000 square  miles in 
extent  within  a  minimum  range of 18 inches? 

Mr. LEA. Yes,  sir. 
Mr. TAWNEY. If the commission  should approve of this  applica- 

tion,  in  your  judgment would  such approval, if  made  upon  similar 
conditions,  fully  and  amply  protect  the  interests of navigation? 

Mr. LEA.  Yes ; and  very much  more  easily. 
Mr. TAWNEY. I call  your  attention  to  one of the conditions in  that 

particular case,  which  was the most important one from  the  stand- 
point of navigation  as well as  from  the  standpoint of engineering 
that,  this commission  has  considered and passed  upon. 

All conipensution  worlrs heretofore  built  and all such works built  under  this 
order of approval  and all power cnnals, including their he:kdgates and by-passes, 
shall  be so operated as to maintain  the  level of Lake  Superior as ncarly as may 
be between  the  levels of 602.1 and 603.6 above said n1em tide at New Yorlr and 
in such m ~ n n e r  as not  to  interfere  with  navigation.  The  ogerntiou of all the 
said worlrs, canals,  headgates, and by-passes for the  above purposes shall Be 
under the  direct  control of a board  hereinafter  authorized. which board shall be 
lrnown as  the  “board of control.” 

With  approval  under  similar  conditions of international  control, 
in your j u d g m e n t ,  would there be any likelihood of the constructi.on 
and  operation of these  works interfering  in  any way  whatever  wlth 
the  interests of navigation  at  this  particular  point  in  the St. Law- 
rence River ? 

Mr. LEA. No; very  much  less so. 
Mr. TAWNE~Y. The  danger  or  hazard, i f  any, would be less than it 

Mr. LEA. Absolutely. 
Mr. MAGBATH.  You are  speaking of the pr igat ion of rapids now, 

I suppose? 
Mr. TAWNEY. I am referring now to  the  navigation of the main 

channel of the Stt. Lawrence  and to the  navigation also through  the 
canal  that  has been built. 

Mr. LEA. It would be the simplest  matter possible at  this very 
moment or in  the  next  six  months for anybody  besides  ourselves 
concerned in  the  matter  to  establish  gauges  there  in  order  to see 
whether we were disturbin  the level of the  water  and  making it 

Mr. TAWNEY. Do you or not know, Mr. Lea,  that  a  board of con- 
trol,  such  as  is  mentioned  in  the  order of approval of the  works of 
the Michigan  Northern  Power Co. and  the Algoma  Steel  Corpora- 
tion  at  the  Long  Sault  has been appointed  and  that  these  works 

is now! 

different from present con 8 ltions. 
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have been under  the  direct  control of this  international  board  ever 
since their  construction? 

Mr. LEA. Well, I have  understood so, yes. 
Mr. TAWNEY. It is  also a fact,  as I am  informed by  a  member of 

the  board,  that  this  far  there  has been no  complaint  on account of 
any injury or any  defect  whatever  in the  control  and  regulation of 
t.he  levels of Lake  Superior  with  respect  to  navigation. I 

do we concede that  this commission has  that power, but we web 
come ,&: 

Mr. TAWNEY. I wanted to know from Mr. Lea  whether or not iru. 
his  judgment  as  an  engineer, such international  control would pre+ 
vent the possibility of any  injury  to  navigation  interests  in  the  north 
channel of the St. Lawrence  River at  this  particular  point, assuming, 
of course, that  the  board of control  would  have  complete  and  ample 
authority  to  regulate  the  discharge of water  from  time to time as 
the necessities of navigation  might  require. 

Mr. LEA. It would he infinitely  easier  to  detect  any  interference. 
Mr. MIGNAULT. I would  call your attention,  Mr.  Tawney,,  to  the 

fact  that  there is  no  provision  here for  letting  the  water  go by the 
dam otherwise than  through  the power  wheels ; whereas, I under- 
stand  in  the cases of the Michigan  Northern  Power Co. and  the  Al- 
goma  Steel  Corporation  there  are  sluice  gates established by which 
the control of the levels of Lake  Superior is exercised. There  is 
nothing  similar here. 

Mr. SPRATT. Could  not  this commission arrange  for  that if it 
thought best to  do so? 

Mr.  MIGNAULT. I assume we codd make  a  condition that you 
should  establish  sluice  gates. 

Mr. LEA. With  the  present size of the wheels and t,he  space  re- 
quired for them, we could  easily have a t  least 300 feet  to  discharge 
the  natural flow of the  Little River without  any  obstruction except 
piers between the gates,  which  would be the  full  depth of the  river 
itself. 

Mr. MIGNAULT. It is  hardly  likely, I think,  that  navigation  inter- 
ests  would  complain of the  high  stages of the water., It was  different 
on Lake  Superior  where  high  stages of water  might be very  detri- 

Mr. LEA. It would not  hurt  navigation  at all, but we thought of 
that  and provided for it. 

Mr. KING. I would like  to  say at this  stage  that  the Dominion 
Marine Association has  no fixed prejudice  against  improvements  on 
the St. Lawrence  River, and if  works  are  going to be proposed t,hat 
will  not  interfere  with  navigation, we must depart  from  the general 
principle  about  the piecemeal  development.  We  must  submerge 
our objections to some extent,  and I was  going  to  ask Mr. Lea to 
elaborate to  some extent  for  the commission the  various comnditions 
which they  are  willing  to  incorporate  in  any possible order of ap- 
proval,  conditions that would  be  protection not only after  the es- 
tablishment of the works, but  during  the process of erection, so that 
at  any  stage  navigation  might  not he prejudiced in  any way. I do 
not say that I welcome an  order of approval  with these  conditions, 
but I think now is  the  time  to  get  from  Mr.  Lea  what  he  will do. 

Mr. VAN KENNEN. I n  addition  to  that, I want  to  say  that  not o n l r ,  

. mental. 
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Mr. LEA. You can impose any reasonable  conditions  you  please, so 
far  as I know. 

Mr. VAN  KENNEN. I think you might BO further  and  say  that  in 
following  the  precedent  already  established by this commission 
there is no  doubt  but  what  a  board  might be established  with  respect 
to  the  detail of the work. 

Mr. TAWNEY. I f  you will  pardon me for  suggesting it, in  the A:- 
goma  Steel  Corporation case and  the Michigan  Northern  Power Co. 
case,  which are  the  two  power companies at  the  Long  Sault on either 
side of the  boundary,  the  engineers of the  two  Governments  and the 
engineer  representatives of the  applicants themselves formulated, 
first, a series of conditions  under which the works  were  to' be operated 
above the power plants  and also the  controllin works, with a view 
of protecting  the  interests of navigation. Tfese conditions  were 
submitted to  the commission for consideration in connection with its 
final  order of approval  and most of the  conditions,  with some modifi- 
cations,  were  incorporated in  the  order of approval as conditions 
precedent to  the  right of the companies to go  ahead  with  their work. 
These  conditions  were  worked out by the engineers of the two  Gov- 
ernments  and  the  engineer  representatives of the  applicants  them- 
selves. Unless  Mr.  Lea  wants  to  take  the  conditions of those  two 
cases, I doubt  whether it is possible for  any  engineer at  this  time  to 
outline  very definitely just  what  conditions are necessary. He might 
give us in a general way what  his views are  in respect to  the  matter. 

Mr. VAN  KENNEN. So fa r  as we are concerned, we are  ready  and 
willing  to  submit  to  any reasonable regulation  that  will  give  us  what 
we think we are  entitled  to  and make this a commercially  feasible 
pro osition. gr. TAWNEY. What objection  would there be, either on the  part of 
the commission or on the  part of the  applicant,  to  the  applicant 
formulating  the  conditions  under which the works  when  completed 
or during construcfion and after completion,  should  be  operated 
under  an  international  board of control  such  as we have  provided 
for  in  similar  orders  in  many  other  cases? 

Mr. VAN  KENNEN. So far  as the  applicant  is Concerned I have  no 
objection a t  all. 

Mr. TAWNEY. I mentioned that because the  engineers would  be 
more  likely  to  determine  what  was  necessary in  order  to  protect  the 
rights of navigation  than  any  one else. 

Mr. VAN  KENNEN. If there  is  any  engineering objection I would 
like to be enlightened on it, but so far  as  the  applicant  is concerned, 
I am certainly  willing  to  do it, if we can  agree ; I do  not know 
whether we can  or  not. 

Mr. KING.  There  are  innumerable objections from  our  point of 
view. You are  barring  the passage of the  river. 

Mr. TAWNEY. I understood  Mr.  Van  Kennen  said  they  had  nothing 
to offer and I understood you to  say you had  no evidence to offer. 

Mr.  KING.  May I be allowed the  opportunity  to  set myself ri h t ?  
I am  a little  afraid  that by my  remarks I may  have  appeared  to fave 
been willing to  waive our oblections att this  stage. I meant  entirely 
the  contrary,  sir. I thought  that while  Mr.  Lea  was  testifying was 
the proper  time to get  from  him a statement as to the conditions  he 
was willing  to  have  incorporated. 
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Mr. TAWNEY. I have  no objection to  his  doing it if he  wants to. 

Mr. POWELL. Have you  any  further  questions  to akk Mr.  Lea, Mr. 

d. KINQ. No; I think  he haS cleared up  our  misunderstanding, 

Mr. MIONAULT. That is all  your evidence, Mr. Van  Kennen,  is it? 
Mr. VAN KENNEN. Yes. 
Mr. MIGNAULT. Mr. McLean,  have  you any  questions? 
Mr. MCLEAN. Yes ; I think ossibly I have. Mr. Lea, would you be 

good  enough to describe brie H y but technically  exactly  your  process 
of computation by which  you arrived at   the determination of what 
you  call  the  natural flow in  the  Little  River? 

Mr. LEA, The elements required  in  the  computation of the  natural 
flow of the  Lit,tle  River,  or  any  other  river, were supplied me par- 
tially by  Mr.  Tucker and  partially by  my  own judgment.  The ele- 
ments  are  the cross  sections, what we call the  hydraulic radius, the 
quantity of water  we are  dealing  with  in each case, what is called 
Kutter’s coefficient, which  is  a coefficient indicating  the  roughness  or 
smoothness, and the  character of the  bottom of the  river,  The  three 
first  mentioned  were  given  to me by  Mr.  Tucker. The choice of the 
determination of the  proper  Iiutter’s coeffici.ent I made  myself,  and 
the  formula  that I used in  determining  the slopes and  the  height  and - 
so forth, was what  is called Chezy’s formula, which  is  technical and 
is  understood  by  engineers. 

Mr. POWELL. That  is almost  word for word  the  same  testimony 
you gave  yesterday. 

Mr. LEA. It is, yes,  sir. 
Mr. MIGNAULT. But it was not  with  regard  to  the  Little  River. 
Mr. POWELL. Yes, it was. It is almost  word for word the same 

order  and sequence of sentences that Mr. Lea  gave  yesterday. 
Mr. LEA. I used the Chezy formula  with  the coefficient derived from 

this Coefficient of Kutter’s,  which I used my own judgment  in choos- 
inBbascd upon  my  knowledge of the  river channel. 

Mr. LEA. From .025 to .023. I said  that also  yesterday. I also 
used at  the  outlet sections,  down at  the lower  e,nd, the  ordinary 
physical  equation of V* equals 2611, which  is  technical and known 
to  engineers. I believe I used them  correctly so far  as my arithmetic 
is concerned. I do  not  believe there  are  any  errors of that  kind. 
That is how I obtained my results. I do  not see what more I can do 
in the way of explanation. 

It is entirely  satisfactory  to me. 

Kin ? 

and I think we are  both satisfied with  what it was  yesterday. 

, , . 1  

r. POWELL. What was the value of N that you used? 

Mr. MCLEAN. You used the equation V 2  equaled 2GH8 
Mr. LEA. Yes. 
Mr. MCLEAN. What coefficient did you  use there? 
Mr. LEA. I used no coefficient whatever for  the reason that I used 

the  results of experiments  which I was  able to make  on the Severn 
River  with flows up  to  four  thousand  and five  thousand  second  feet. 
but  under  conditions  in  which I was  able to measure  accurately  the 
actual  water flowing and  the slopes with  conditions so unusual that I 
know  no other way they could have been obtained. 

Mr. MCLEAN. The  data  that you used and  your  computat’ions  are 
still in  your possession, are  they? 
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Mr. LEA. Well, I think some of them  must be. Probably I made 
these  over  half  a  dozen  times.  Some of- them  were  sant  to Mr. Tucker 
and some of them are among  my  own files somewhere, but  with  this 
ex  lanat.ion  they  can  be  repeated b anybody. hr. MCLEAN.  You  would  be w1 P ling  to cooperate with  our engi- 
neem in allowing  them  to  examine  such of those  records  as  you  have? 

Mr. LEA. Yes; I will do  that. I f  I can  find  a  complete  copy of the 
computations I shall be very  glad indeed to give  them to your  engi- 
neers. 

Mr. M c L ~ N .  Mr.  Lea, I still seem not  to  have  obtained some of 
the  information  required,  and  that  is  the  particular coefficient  as ap- 
plied to  that  fraction V 2  equals 2GH. 

Mr. LEA. I used no coefficient at  all. 
Mr.  MAGRATH.  Mr. Lea,  do you  swear that  the  granting of this  ap- 

plication  will in no  way interfere  with  the  obtaining of the maxi- 
mum efficency for  water power in  the St. Lawrence River;  that  this 
link would fit in  with  any development that  will  enable  there  being 
obtained  the maximnn~ efficiency from those rapids? 

Mr. LEA. On  the whole river? 
Mr.  MAGRATH. Yes. 
Mr. LEA. Yes. I swear  t.hat so far  as our  information goes, and we 

have  more information  than  anybody else, and we are making  a  study 
of that very  question and  have  two or three  parties of engineers  there 
now, that  that is  my  absolute  opinion. 

Mr. VAN  KENNEN. Yon state  t,hat  it  will  not  have  a  detrimental 
effect ? 

Mr. LEA. No;  i t  will incorporate itself naturally  in t,he  most effi- 
cient  developnlent of the  river at  that point. 

Mr. MIGNAIXT. But it would stand  in  the way of a  development 
such  as you have  described of the whole river at  the  foot of the  Ogden 
Island ? 

Mr. LEA. It would not  stand  in  the way of any efficient develop- 
ment, Mr. Mignault,  at  that  point. 

Mr. MIGNAULT. That is of the  whole  river! 
Mr. LEA. Of the whole river. I n  fact, we expect, if the whole river 

is developed in a short  time, that  it will be a part of it, and we can 
not see  how it can be anything else. 

Mr. POWELL. That is working  in  with  a  part of a  general  scheme? , 
Mr. LEA. Yes, sir; if  the  river  is developed as efficiently as possible. 
Mr. VAN  KENNEN. I have  no  other  witnesses. 
Mr. MIGNAULT. Yon reserve the  right  to  put  in  the profiles I asked 

Mr. VAN KENNEN. Yes. 
Mr. LEA. There is  another  point  that'  Mr.  Tucker  suggests  to me. 

Some  questions  were  asked by Mr. King yesterday  if  whiIe  what I 
have  said  might be true  at  the  critical  stage  the increase in velocity 
would be greater in higher  stages of the  river,  and I said  yes, that 
was true,  but if the  navigation people really  are  milling  and  think 
that w0 are  not  improving t'he river  there, we could stop  the,  height 
of the  dam  at  the  point where the  critical velocity  occurs and  put a 
concrete top on it, letting  the  rest of it overflow between the foot of 
Ogden Island  and  the  mainland. 

you for! 
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Mr. TAWNEY. I n  other words,  you  would put a spillway in  that  

Mr. LEA. T t  would be all  spillway. 
Mr. KINa. I understand you require the effect of the embankment 

Mr. LEA. Up  to  that  point only. 
Mr. KINa.  Beyond that you could  relieve  the  conditions? 
Mr. LEA. We would not  injure  navigation,  at  any rate. 
Mr. I ~ G .  No, but you leave us still  under  this  impression by your 

evidence, that  the  current would at  least  be  increased by half. 
Mr. LEA. Yes ; something  like  that. 
Mr. MIaNAULT. That closes your case, Mr.  Van  Kennen, does it? 
Mr. VAN GNNEN. Yes, sir. 
Mr.  MAGRATH. Mr. Keefer,  is it agreeable to you that Mr. King 

Mr. KEEFER. Certainly ; we are  in  Ottawa  all  the time. 

dam ? 

in  order  to  make good in  the  Rapide  Plat. 

should now. have some of his witnesses testify? 

EVIDENCE FOR DOMINION  MARINE  ASSOCIATION. 

GEORGE BATTEN, master  mariner, sworn. 
Mr. Kma. You are a master  mariner? 
Mr. BATTEN. Yes, sir. 
Mr. Kma.  With a  certificate of what  character? 
Mr. BATTEN. A  passenger  certificate. 
Mr. KINQ.. You are a  Kingston  man? 
Mr. BATTEN. Yes. 
Mr. KING.  On  what  waters  have you your certifioates? 
Mr. BATTEN. Inland waters. 
Mr. Kma.  Which covers the St. Lawrence  River. 
Mr.  RATTEN. Yes, from  Duluth down. 
Mr. Kma.  Row  long  have you held that?  
Mr. BATTEN. Since  they first came out  in 1884. 
Mr. KING. At present you are engaged by what company 1 
Mr.  BATTEN. The  Canada  Steamship Lines. 
Mr.  KING.  On  what  boats? 
Mr. BATTEN. I was last season  on the Rapids King from  Prescott 

Mr. KING. Tell  the commission  where  these  boats run. 
Mr. BATTEN. From Kingston  to  Montreal. 
Mr. Kma. Connecting at  Prescott  with  what  other  boats of the 

Mr. BATTEN. With  the boats from Kingston  to  Toronto ; it is 

Mr. KING.  Tell 11s what  the  through  route  is  from  Toronto  to 

Mr. BAWN.  They leave  Toronto a t  3 o’clock, arrive a t  Prescott 

Mr.  KING.  You are  waiting for them a t  Prescott. 

Mr.  KING.  And  leaving a t  10 o’clock you make  Montreal  when? , Mr. BATTEN. Six-thirty. 
Mr.  KING. Do you run  the  Lachine  Rapids? 
Mr. BATTEN. Yes. 

to Montreal. 

same  company ? 

through  passenger business. 

Montreal,  and  the  hours of leaving  and  arriving. 

9.45 next  morning,  and we leave a t  10. 

> Mr. BATTEN. We  make close connection  there. 

113763-1-12 
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, Mr: KING. Do ou always  run  the  Lachine  Rapids? 
Mr. BATTEN: dnless  there is a fgg ot delay,:oq ~fspqtbjftg o itbpt 

kind.  We hav; do time ‘to w6 hkvh’to get to  Montreal i! afore 
dark on  account of the  shallows below the  bridge. 

Mr. KING. You  can  not  run  the  Lachlne  Rapids  in  the  dark  and so 
occasions  arise  when you land  your  passengers a t  Lachine. 

Mr. BATTEN. Yes, or take  them  down  the  canal,  but  that  seldom 
occurs. The  schedule is SO arranged  that  the  bound-down boats, the 
Kingston or Toronto, must leave Kingston  as  early  as  half-past 5 in 
the  morning. 

Mr. KING. I n  order  that  the  Lachine  Rapids  can be navigated 
before  dark ? 

Mr. BATTEN. Yes, and  to  connect  with  the  Quebec boat. 
Mr.  KING.  The whole  system is linked  up  together. 
Mr. BATTEN.. Yes, we connect  with  the Quebec boat  and  the  Quebec 

Mr.  KING. What is  the size of these boats? 
Mr. BATTEN. The Eilin,yston is  about 290 feet long, and  the Toronto 

is 280 feet;  the Rapids   King  is 242 feet,  the Rapids Prirtce 207 feet, 
and  the Rapids Queen is  not  uite 200 feet. 

Mr.  KING.  What is the  dra 4 t of the  rapids  boats? 
Mr. BATTEN. About 7 feet; it may  vary  a  couple of inches  on a 

assenger  boat on account of the  people  walking  backward  and 

Mr. KING. I suppose  they  are  light-draft  boats  designed  for  the 

Mr. BATTEN.  Yes. 
Mr.  KING. But capable of holding  the  full  complement of pas- 

Mr. BATTEN. Yes ; they  are  day boats. 
Mr.  KINQ.  On  the  upbound  trip,  when  do you  leave Montreal? 
Mr. BATTEN. One o’clock p.  m. 
Mr. KING. Is there  any  reason for selecting that  hour; where  does 

Mr. BATTEN. Coteau  Landing. 
Mr. KING. Do you go up  Lake St. Francis ? 
Mr. BATTEN. Yes, and  the  Cornwall  Canal. 
Mr. KING.  Where  do you stop  overnight? 
Mr. BATTEN. We do not  stop; we generally  get  to  the  Cornwall 

‘Canal  at  half-past 2 or 3 o’clock in  the  mornlng  and go up  the ’ 

river. We  run  the  rapids  up. 
Mr. KING.  And you reach  the  Morrisburg  Canal  about  when? 
Mr. BATTEN. About two hours from Dickinson’s  Landing. 
Mr. KING. About  what  hour? 
Mr.  BATTEN.  Between  half-past 4 and 5 o’clock. 
Mr.  KING. Your practice  is  to  go  up outside. 
Mr. BATTEN. Yes, all  the  time; I have  not been in  the  canal  for 

Mr. KING.  Does it make  much  difference in  your  time  going  up 

Mr. BATTEN.  Quite  a difference. 
Mr. KING.  What is your  purpose  in  going  outside? 
Mr. BATTEN. We  make  much  better time. 

boat  connects  with  the-Saguenay  boat  next  morning at  Quebec. 

!orward. 

rapids. 

sengers  from  Kingston or Toronto. 

that  put you at  dark? 

years. I never  go  there unless fogs catch us. 

the  rapids  and  going  through  the  canal ? 
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Mr. KING. Would  you  make  your connection with  the Kingston 
or the Toronto i f  yowwere  obliged to take  the  canal? 

Mr. BATTEN. It would  be pretty close work. If 'you  were ahead 
of time  and  nothing  in  the  canal  ahead of you you might  get 
through. 

Mr. KING. But  the  continual  practice  for  years  is  to  take  the 
channel of the  river  through  Raplde  Plat. 

Mr. BATTEN. Yes. 
Mr. KING. Tell us what course  you take  going  past  Canada  Island 

upbound. 
Mr. BATTEN. We come up  under  the  island  about  two  lengths of 

the boat ; we hug  up  to  the  island as near  as we possibly  can ; we 
get  up  the  edd  and  the  slack  water. 

Mr. KING. %uld you make  your  way  up in the  midstream  cur- 
rent ? 

Mr. BATTEN. No ; I do  not  think so. 
Mr. KING. Could  you  make  your  way  up  midstream  under  present 

Mr. BATTEN. I do  not  think so ; not, with  the Rapids Prime; you 

Mr. KING. What  is  the  difference  in  the speed of the two  boats? 
Mr. BATTEN. There is probably 3 d e s  an hour. 
Mr. KING. What does the Rap&& Prime make! 
Mr. BATTEN. About 13 miles is the best she could  do. The King 

is a  good  deal better, 15 or 154 miles. 
Mr. KING. And  with  the Rapids Prince you do  not  think you 

could get  up  under  existing  conditions? 
Mr. BATTEN. Not so far as I know. 
Mr. KING. You could not  get  up  without  making use of the  slack 

Mr. BATTEN. I think it is impossible to  get up without  that. 
Mr. KING. You are following the slack water along the  side of 

Canada  Island; where  do  you run  from  there? 
Mr. BATTEN. There is an eddy up  there  but we can not  get  into 

that  eddy because we are a little too  wide. She is a  twin-screw, and 
if you are  going to take  the  current or the  eddy out it  is likely to 
throw  her bows out, and  her  stern  in. It did  it once in  the R a p i d s  
Queen, and I never  tried it afterwards. 

Mr. KING. Going  out  in  the  slack  water  alongside  Canada  Island, 
do you have  to go out  into  the  main  stream? 

Mr. BATTEN. I just keep what we call  between the eddy and the 
current. 

Mr. KING. Up to where? 
Mr. BATTEN. About  half way up  the island. 
Mr. KING. And  from  there what,  happens! 
Mr. BATTEN. Then I cross over toward  the  Canada  bank on the 

north shore. You see she  goes through side,ways practically, head: 
ing on the  Canada  bank,  she drifts over sideways and tal-s the 
slack water. I do not  call it an eddy. What we cd l   an  eddy runs 
UP and  the  slack  water  runs  from a 6-mile current  into a 3-mile  cur- 
rent. 

Mr. KING. I n  your course from  the slack  water  alongside  Canada 
Island to  slack  water  on  the  north  shore,  your boat is  stee'ring in  what 
direction? 

. ,  

conditions ? 

might  with  the Rapids King. 

water ? 



180 OBSTRUCTION OF ST. LAWRENCk RIVER AT  WADDINGTON, X. Y. 

Mr. BATTEN. About  west ; she is cfossing  the  current,not  directly 
across. 

Mr. KING. But she  makes  a point  on  the  north  shore  slightly west 
of where she  left  Canada  Island. 

Mr. BATTEN. Yes ; probably  two or three  lengths of the  boat  with 
the Prince. There  is  a  pretty stiff current  out  there. I might  tell 
you that sometimes the  boat  will  run off if you have  to o out. We 
have  steam-steering  gear  which  handles  pretty  quic f ly on the 
Prince, especially. She  might come up tt little  too  quick  with you- 
that is, you  would  head straight  into  the  current  instead of going 
across. 

, . , I . *  I . )  , . , 

Mr. KING. What would happen  then? 
Mr. BATTEN. She would just  about  hold  her own in  the  current. 
Mr. KING. In  the  existing  current? 
Mr. BATTEN. That is  all  she could do. 
Mr. POWELL. How  many  points  do  you pa off? 
Mr. BATTEN. Probably two. It is pretty K ard  just  to  tell,  but  in 

the  current you can not  get  a  boat  just  exactly  where you want  her, 
that is, she 1s going sideways. 

Mr. KING. You do  not  make  the  point  toward  which your boat is 
pointing. 

Mr. BATTEN. Not  at  all, we go  into  the  bay in the  slack  water. 
Mr. KING. Although  your  boat  is  heading more or less upstream. 
Mr. BATTEN. Yes. 
Mr. KING. And on occasions, when  your  boat  has,  through  quick 

action of the  steering  gear,  headed  directly  into  the  current, you  say 
she  has  stood  still? 

Mr. BATTEN. Just  holding  her own. 
Mr. KING. If you add  to  that  current  north of Canada  Island 

one-half  its prc.sent velocity,  could the Prince or the King get  up- 
stream ? 

Mr. BATTEN. I do not  think so. 
Mr. KING. Now, it is suggested  by Mr. Lea,  the  engineer for the 

applicant  company,  that you  should  be  able  to  get up past  Canada 
Island,  in  spite of the  increased  current, because  you now have to 
contend  with  a  greater  current  in  the  Rapide  Plat.  What  have you 
to  say  about  that? 

Mr. BATTEN. Well, if you increase  the  current much  more a t  
Canada  Island, so far  as  the Prince is concerned, she could not do 
it. The King might go, but  the Prince would not go. 

Mr. ICING. Yon  could not  get  over  into  this  slack  water. 
Mr. BATTEN. No; she  never  would  get  there;  at  least I don’t 

Mr. ICING. Is it fair  to  est,imate a boat’s capacity to get  upstream 

Mr. BATTEN. The  Rapide  Plat is different  entirely ; you have  the 

Mr.‘ KING. Then you don’t run  up  the  strong  current of the  Rapide 

Mr. BATTF,N. She could not go up  the  strong  current. 
Mr. KING. You  do not go into  the  stream? 
Mr. BATTFN. We  go  into  the eddies. Of course, we have  there 

what  they  call  a second boilers, and  there is quite a, strong  eddy in 
ihe second boiler. 

think so. 

north of Canada  Island by her  ability  to  get  up  the  Rapide  Plat? 

advantage  up  there of the  eddies  entirely. 

Plat  1 
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Mr.  KING.  Indicate briefly to  the commission just  what you do  to 

Mr. BATTEN. Where  from? 
Mr. KING.  Going  upstream  and  approaching  the Hog’s  Back. 
Mr. BATTEN. We  go  up  alongside  the  wharf at Ogden’s Island, 

referred  to  this  morning  as  Crapser’s  Wharf, I think.  We go up 
about  the  length of a  boat  opposlte  that  in  the  eddy.  After we  get, 
out  probably  two  lengths of the b o a t 1  do  not  know, as the  current 
is so strong,  but  the  water is shallow  and  the  boat does not  run  in 
shallow  water  like  she does in deep  water,  We edge out to the  Boil- 
ers; that is, letting  her  drift  out, as i t  were, and we get  out  in  the , 

Boilers,  and when we get  out  at  the second boiler we cross by the 
canal  bank, for  the  purpose of getting acrbss the  strong  current  and 
for  the  purpose of getting  slack  water  alongside  the  canal. 

get  up  the  Rapide  Plat; you make  your  course first- 

Mr. KING. Do you  ever  fail  to  get  across? 
M-r. BATTEN.  Yes ; we drop  too low and  have  to come back. Not, 

Mr. KING. How do  you  estimate  your  ability  to rnalte the shore? 
Mr. BATTEN. There is a  little bay below the  point on the  north 

shore  and we go up  in  that bay.  There is a little  point. below that. 
It is so small you  would not  notice it on the  chart. If we get below 
rhat we can not  get  up.  We  drop back and  try it over.  again. 1 
have  done  that  several times. 

very  often,  but sometimes. 

Mr. KING. With  what  boats? 
Mr. BATTEN. The Rapids  Prince. I have  done it wit,h the,Sparttrn 

and the Corsican, which  were  side-wheel boats. 
Mr. KING. You failed  to  make  the  crossing? 
Mr. BATTEN. To  get  past  this  little  point;  that  is  what  they call 

Mr. KING. But you make  no  effort  whatever  to stem the  current 

Mr. BATTEN. No, sir;  you could not do it, we could not go up. 
Mr. TAwxwY. Where  is  this  point  located  with  reference  to Canatla 

Mr. BATTEN. It is  a  long \yay up above that. 
Mr. TAWNEY. Above Canada  Island 1 
Mr. BATTEN. Oh, yes ; away  up. 
Mr. KING. You are  talking now of the  Rapide  Plat? 
Mr. BATTEN. Yes; above the Hog’s Back. 
Mr. KING. Having now described your  method of navigation pnyt 

Canada  Island  and  up  through  the  Rapide  Plat,  will you make what 
comment you wish on  the  statement  that because  you  could now get, 
up the  Rapide  Plat you would be able to get LIP past  Canada  Island, 
even if the  current is increased by one-half  its  present amount,. 

Mr. BATTEN. TJnder present  conditions we can  get up  with an 
effort,  but if you  increase the  current I feel  sure we could not  get up 
past  Canada  Island. I have  not  heard  whether you are  gomg  to 
increase the  current  alongside  the  canal  bank  up  to  Canada  Island. 
I think  the  current  has a tendency  toward  the  canal  bank. 

the  sticking  point. 

in the  Rapide  Plat? 

Island ! 

Mr. LEA. We  are  going  to  make it go right  straight  througli. 
Mr. BATTEN. Will it interfere  with  the  eddy  along  the  canal  bank? 
Mr. LEA. I do  not  think it mill and I do  not  think you know any- 

thing  about it. We  are  going  to  have  eddies  in  that section, after 
we increase the velocity, the  same as me have  them now. 
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Mr. KINO. Will ,ypu tell we, ,captpin,  whether  the  strength of the 
current  in  the  Rapide  Plat 2s one that  you c,ontend  againsb' or that '. 
you  endeavor to  avoid? 

Mr. BATTEN. We avoid  the  current  entirely. 
Mr. KING. Then,  the measure of the  strength of the  current  there 

is no  measure  of the capabilities of navigation. 
Mr. BATTEN. No. 
Mr. KING. And  that  current  has sometimes  prevented  you from 

actually  getting across into slack  water. 
Mr. BATTEN. I have  never been on  any  boat  yet  that we could  go 

up  the  current  there between the  Boilers  and  the  Canada  bank. 
There  may be boats that can  do that,  but I never  was  on one. 

Mr. KING. Under  existing  conditions you never  have  failed  to  get 
up  the  river. 

Mr. BATTEN. Oh, no ; not up there. 
Mr. KING. Although you have  made  different  attempts at  it on 

some occasions. I suppose  coming  down a single  boat  is  not  much 
incommoded. 

Mr. BATTEN. 1 do not  think it would interfere  with  a  single  boat 
a t  all. 

Mr. KING. Having  the  draft which the Rapid8 Prince has. 
Mr. BATTEN. Not  in  the  slightest. 
Mr. KING. Even  a  freighter  might  not be inconvenienced  provided 

Mr. BATTEN. I do  not  think so. 
Mr. KING. Do you  know anythin  about  the  towing  question? 
Mr. BATTE,N. I have  towed some % arges. I took  down two  ships 

cut  in  two, which  is  a  very ugly  tow,  and  part of a raft,  and barges. 
Mr. KING. It has been sugiested  that vessel interests would  be 

protected  provided 14 feet  navigation was  given  over the Hog's 
Back. Suppose you enjoyed  15-foot  navigation  and that were  de- 
crezLsed to 14 feet 6 inches, are you still as well off as a t  15 feet? 

the  stage of the  water  is good. 

Mr. BATTEN. No. 
Mr. KING. WhyV 
Mr. BATTEN. The more  water  the  better;  the  boat  steers  better. 
Mr. RING. Has it anything  to do with  the  safety of the  ships? 
Mr. BATTEN. The  more  water you have  under  the  boat  the  easier 

she steers. 
Mr. KING. Have you any  instances to name  to  the commission of 

a  boat  getting  into  trouble  with  considerable  water  underneath  her? 
Mr. BATTEN. No ; I tell you I have seen boats  strike,  boats  that 

would run  out of deep water  int4  the  shallow  water,  and  the  shallow 
water would  be a foot  deeper  than we draw. 

Mr. KING. And  still  strike ? 
Mr. BATTEN. Yes. 
Mr. KING. Why ? 
Mr. BATTEN. I think because of going  out of the deep water  into  the 

Mr. MAGRATH. How  long does it take you to go up the  Rapide 

Mr. BATTEN. F,orty-five  minutes. 
Mr. MAGRATH. How  long does it take you to  go  up  the canal! 
Mr. BATTEN. If you have it clear,  probably  an  hour  and  a  half. 

shallow. That  is  the only  reason I can  give. 

Plat  P 
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Mr. MAGBATH.. How  long does it take' you ,to c<ome  ,,$own through 
t h b  dhrral ? - .. , , , . /. , ,., 

~~ 

Mr. BATTEN. We  don't come down  the canal. 
Mr. MAQRATH. But if you did use the canql  down? 
Mr. BATTEN. It would be about  the  same  time  as  going up. 
Mr. MAGRATH. How  long  would it take you to come down the 

kr. BATTEN. About 15 minutes ; it is a  retty  strohg  current. 
Mr. KING. Have you anything  to say a E out  this  dangerous side 

draft  ? 
Mr. BATTEN. Really, I never  heard of it until I came into  this 

building. No doubt  a  side  draft  would be dange'rous, but so f a r  
as a single  boat is concerned, I never  heard of it. 

Mr. VAN  KENNEN. The  character of.  the side  draft between  Can- 
ada  Island  and  Ogden  Island  would  be  a  menace  to a tow. 

Mr. BATTEN. Yes; but I never  heard of it. 
Mr. VAN  KENNEN. You have been navigating  another  kind of 

Mr. BATTEN. Of course we could  swing  her  out there. 
Mr. VAN  KENNEN. You  have  not been navigating  tugs  with  tows 

Mr. BATTEN. Not  an  awful  lot. 
Mr. VAN  KENNEN. Not in  that section. 
Mr. BATTEN. I have  taken  all classes of boats  there, 
Mr. VAN  KENNEN. But taking tows  is  not  your  usual  work. 
Mr. BATTEN. No. 
Mr. VAN  KENNEN. One  question with reference to what  the com- 

missioner  asked as to  upbound  boats  in  the canal-I  suppose tho 
passenger  boats  have  the right of way? 

Mr. BATTEN. Well, it just  depends. 
Mr. VAN  KENNEN. If two  boats  are  coming  up at  the same  time, 

Mr. BATTEN. If you are  ready to go  ahead, yes, but  you  do  not 

Mr. VAN  KENNEN. Because the  other  boat  is  ahead of you? 
Mr. BATTEN. No; even if you are  together  you don't always  get 

Mr. VAN  KENNEN. You are  entitled  to it, I suppose? 
Mr. BATTEN. Yes, we are supposed  to. 
Mr. VAN  KENNEN. If I understood you correctly you said  that 

you  never  navigated  a  boat  that you know of that could  breast.  the 
current up at  the Boilers. 

ra  ids? 

a vessel. 

very  much. 

does not the passenger boat have  the  right of way? 

always do that. 

the  right of way. 

Mr. BATTEN. Between  the  Boilers  and  the  canal  bank; no. 
Mr. VAN  KENNEN. You  never  tried ? 
Mr. BATTEN. Yes ; we stopped there. 
Mr. VAN  KENNEN. I understand,  but  that is not  the course of 

Mr. BATTEN. We  could  not get up  there, I am  satisfied of that. 
Mr. VAN  KENNEN. At  that  point? 
Mr. BATTEN. At that point. 
Mr. VAN  KENNEN. What is the  speed of your  boat,  the Rapids 

Mr. BATTEN. About 15 miles. 

navigation. 

King? 
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Mr. VAN KENNEN. At tha t   p4nt  where you s9y that, the .RUf%h 
King would  not go up, it is because of the  swiftness of the  current 
at  that  point? 

Mr. BATTEN. Certainly. 
Mr. VAN KENNEN. And  therefore  the  current  must  be so swift a t  

that  point  at  the  Boilers  that a boat  with a speed of 15 miles an 
hour  can  not  go u . 

Mr. BATTEN. T R at  is  right. 
Mr. VAN KENNEN. Do  you  agree  with the  statement  that  has been 

made  that  there  are  points  in  that  north channel,  namely, this one 
point  that you are  speaking or at  the Boilers, that is where  the 
velocity of the, water 1s greater  than  at  this  point  at  Canada  Island. 

Mr. BATTEN. Yes. 
Mr. VAN  KENNEN. You agree  with that? 
Mr. BATTEN. Yes. 
Mr. VAN  KENNEN. And  that  from  your  own  experience  as  a  navi- 

Mr. BATTEN. Yes;  that is, right  in  the channel. 
Mr. VAN  KENNEN. I am  speaking  about  the  channel, of course. 

Mr. BATTEN. As close as I can. 
Mr. VAN  KEKNEN. That  is  to  take  advantage of the slack  water. 
Mr. BATTEN. Yes ; we take  advantage of it all  the time. 
Mr. VAN  KENNEN. And  then you bear  across.to  the  other  side  to 

take  advantage of slacker  water  on  the  other side. 
Mr. BATTEN. Yes, after we  come around  the  island  and go about 

half-way  up. 
Mr. VAN  KENNEN. You spoke  about  the  eddy  on  the  other  side; 

you  did  not  exactly  say  what effect you thought this change  might 
have, but you seemed to be somewhat in  doubt  in  regard  to  that, as 
to  the effect on that idea. Would  you  not  think  that  the effect  of it 
would be to  lengthen  the  eddy on the  Canada  side? 

Mr. BATTEN. I do  not  think so. The  eddy  to-day comes up  to  the 
head of Canada  Island,  just  up  to  the  oint  where  the  shoal is. 

Mr. VAN  KENNEN. Don't you think t E at  might increase that eddy. 
Mr. BATTEN. I doubt it very  much. 
Mr. VAN  KENNEN. You  have as  much  doubt  about that  as you have 

Mr. BATTEN. Yes, I do  not know what  the effect of it would be on 

Mr. VAN  KENNEN. You  say  you  can  not  get  into the  eddy  on  the 

Mr. BATTEN. Yes. 
Mr. VAN  KENNEN. And  therefore you have  to  make  up  in  your 

Mr. BATTEN. Tho slack water  over  on  the  other side. 
Mr. KING. He distinguishes  three  things,  the  eddy,  the slack water, 

and the  current. 
Mr. VAN  KENNEN. I understand  that; I have been through  there 

many  a time. What you mean  is  where  you  went up, there  was 
current. 

gator ? 

Now, when  you come up you  stick  under  Canada  Island '1 

doubt of the effect it would  have  on  the  other side. 

the  other side. 

north  side because of the  construction of your boat. 

boat in  what we claim  is  not  an  eddy  but  the  current. 

Mr. BATTEN. Where we were  crossing. 
Mr. VAN  KENNEN. There  is  current  near  the  Canada  bank. 
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Mr. BATTEN. Yes, slack current.. 
‘Mr. VAN”KENNE~~. It is pot as strong as it is in the, center, 
Mr. BATTEN. No, nothing  like it. 
Mr. VAN  KENNEN. And  that is the  reason  you  call it slack. 
Mr. BATTEN. Yes, I do  not  call it an  eddy. 
Mr. VAN  KENNEN. The  eddy  to  your  mind is the  water  running 

Mr. BATTEN. Yes. 
Mr. VAN  KENNIX. Now,  when  you are  navigating  downstream,  tha 

Mr. BATTEN. Yes. 
Mr. VAN  KENNEN. You  don’t go into  the  canal  at all. 
Mr. BATTEN. Not at all,  unless something  happens. 
Mr. VAN KENNEN. There  are  many  points  where  the  water is much 

Mr. BATTEN. Going  down? 
Mr. VAN  KENNEN. Yes. You strike  many places along as you go 

down  there,  where  the  water is much  shallower  than it is in the 
north channel. 

upstream. 

course is all  the  way  down  the river. 

shallower  than it would be in  the  north channel. 

Mr. BATTEN. certainly, we run  the  rapids. 
Mr. VAN  KENNEN. Could you give us an estimate of the  lowest 

depth of water  in  your  entlre course  down, I mean the shallow 
places ? 

Mr. BATTEN. We  strike  sometimes  that will give you an idea. 
Mr. VAN  KENNEN. Where  is  thati 
Mr. BATTEN. Split Rock or the  Lachine  Rapids.  There  is  a  cellar 

in  this  blace  and  sometimes if you get  an  east  wind  the  water goes 
down. 

Mr. VAN  KENNEN. I am trying  to show that  there  are  other places 
on  your  downstream course  where the  water is much  lower than it 
would be at  the same  stage of water in the  Rapide Plat. - 

Mr. BATTEN. Yes. 
Mr. VAN  KENNEN. Are  there  any  other places in  the  Rapide  Plat 

Y 

where you have  found  the  currekt or tlie  velocity of &e  water 
stronger  than you did  at  Canada  Island, aside from that  point? 

Mr. BATTEN. At Millpitch  that  would be stronger.  We  go  very 
slowly for two or three  lengths of the  boat  when you  cross into  the 
bay. 

Mr. T T ~ ~  KENNEN. Millpitch is above  the  head of Canada  Island? 
Mr. BATTEN. Yes ; above the head of the  proposed  dam. 
Mr. VAN  KENNEN. How f a r ?  
Mr. BATTEN. From  the head of the  dam it would  be  about  half a 

mile, but I do  not know  exactly. 
Mr. VAN  KENNEN. I suppose  there,  as you  say,  you  go  very slow Z 
Mr. BATTEN. Yes. 
Mr. VAN  KENNEN. It is  pretty  hard  to  navigate? 
Mr. BATTEN. It is. 
Mr. VAN  KENNEN. It would  improve  the  navigation  there if the 

Mr. BATTEN. Certainly. 
Mr. VAN  KENNEN. Is there  any  other  point on your way up aside 

from  the  Millpitch  Point? 
Mr. BATTEN. No. 

water was made  slacker? 
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Mr. VAN KENNEN. Thve  are   thatwo placw,  in the stretch pf yoqr 
upstream-  navigation  where  the  current  as it, 'is b d a y  wXh norfnal 
conditions  on the  river, where the  cyrrent is stronger  than it is at 
Canada  Island,  where  the  vebcity  is  greater, 1 mean. 

Mr. BATTEN. I think  the velocity in  Rapide  Plat is, but  going 
up  Cmada  Island we go  pretty slow,  too, and  that is  where we have 
to  judge by the speed of the  current, so we go  very,  very slow and 
we stop sometimes. 

Mr. VAN KENNEN. Do you want  that answer to be  interpreted 
by me  and by this commission as  changing  your  testimony,  that  the 
velocity of the  current at the  Boiler is stronger  than it is at  Canada 
Island, according  to  your  judgment as a navigator? 

Mr. BATTEN. I think it is stronger at  Rapide  Plat ; that is,  between 
the Boilers and  the canal. . 

Mr. VAN  KENNEN.  Under present  conditions? 
Mr. BATTEN. What I am  talking  about now is- 
Mr. VAN  KENNEN.  And also at  what  you,  call  Millpitch  Point? 
Mr. BATTEN. Millpitch  Point is pretty  strong; we do  not  go over  a 

Mr. VAN  KENNEN. I think  that  is  fair,  captain. 
Mr. BATPEN. Outside of Millpitch,  if we get  out  in  the  current, 

we can  not  go  up  there. I n  Millpitch we take  advantage of the 
eddies. 

Mr. VAN  KENNEN. You take  advantage of the eddy  every time 
you can? 

Mr. BATTEN. Certainly. 
Mr.  KINQ. When you mentioned the  current  at  the  Boilers  being 

stronger  than  at  Canada  Island, as it is  to-day, you meant between 
the Boilers  and the  canal  bank? 

mile  an  hour. 

Mr. BATTEN. Yes. 
Mr.  KINQ. The  current  in  the  Boilers itself runs which way? 
Mr. BATTEN. What we call the second Boiler, we run  up  there, it 

is quite  slack for the  length of the boat; there is an  eddy  there  and 
that is why we get  up  there  and  try  and  get headway, of course. 

Mr. King.  Tell me if your boat  can  under  present  conditions  get 
from  the  Boilers over to the,  canal  bank in  spite of the current.  which 
is  stronger  than  that which  exists  to-day  down at  Canada  Island, 
why you  would not be able  to  do  that clown at Canada,  Island  under 
the new conditions? 

Mr. BATTEN. I do not know what you mean. 
Mr.  KING. You have suggested that while  you  could get across 

from  the Boilers to  the  north shore in  spite of a current  stronger 
than  there  is  at  Canada  Island,  that you do  not  think you  could  do 
that  under  the new  conditions  down at Canada  Island. 

Mr. BATTEN. No; if they  increase that  current  there I do not  think 
so. Of course I do  not  know  what effect it would have  on  the  eddies 
along  there. 

Mr. KING.  Suppose  they do not increase that  current  any  more 
than  the velocity  which now runs between the Boilers  and  the  north 
shore. What do  you think  the  result would be? 

Mr. BATTEN. Of course if it does not interfere  with  the  slack  water 
alongside the  canal  bank so we can  cross  over and  get  into  the  slack 
water, we, could get  up. 
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Mr., KINQ. So long  as  they  do  not,  interfere  with  the slack water 

Mr. BATTEN. Yes. 
'Mr. KING. What  interference,  if  any,  do  you  think  there  will be 

Mr. VAN  KENNEN.  He  has testified that  he does not know. 
Mr. KING. He  has not. 
Mr.  BATTEN. My own  opinion is that  the embankment  will  run  the 

water  right across to  the  canal  bank. 
Mr.  KING. And  do  away  with  the slack water alongside the  canal 

bank? 
Mr. BATTEN. That is my opinion,  but of course I only  give it as 

my  opinion. 
Mr. KING. At  how many  miles per  hour do you now go, in  the 

Rapids Prince upbound  north of Canada  Island? 
Mr.  BATTEN.  When we run alongside the eddy-we are  practically 

outside  the eddy-about 2 miles ; we do not go very  fast. 
Mr. POWELL. You  mean in  the  strongest  current? 
Mr. BATTEN. She  would  stop  in  the  strongest  current. 
Mr. POWELL. Which  boat? 
Mr. BATTEN. The Rapids Prince; she  is the  slower of the two. 
Mr. KINQ. You  say  you  would  probably go 2 miles an  hour  in slack 

Mr. BATTEN. Yes ; when  she  would  head up. 
Mr. MIGNAULT. Is  the slack water  always  in  the  same  position? 
Mr. BATTEN. Practically  the same. 
Mr. POWELL. That  is  due  to  the  character of the  bottom of the 

river? 
Mr. BATTEN: I think so. There  are some  places in  the  river  where 

the cellars fill and  meet;  sometimes  the  cellar  is level and  the  next 
time  there is a  deep  cellar. I think it is  due  to  the  bottom of the 

.channel. 
Mr. POWELL. I was thinking  about  the increase of current  down 

there. The  river is narrow  there ? 
Mr. BATTEN. Yes. 
Mr. POWELL. Considerably  more so than above anywhere  unttl 

Mr. BATTEN.  Yes. 
Mr. POWELL. Is the channel  pretty  well  from  bank to bank? 
Mr. BATTEN. Yes ; do you  mean at  Canada  Island? 
Mr. POWELL. Between  Canada  Island  and  Canada. 
Mr. BATTEN. Yes. 
Mr. POWELL. The  water  there  is  pretty  rapid  at  present? 
Mr. BATTEN. Yes.; there  is  a  pretty  strong  current. 
Mr. POWELL. How  many knots'  increase  would it stand before  you 

could  stem it at  all? 
Mr.  BATTEN. Of course  if it did  not  interfere  with  the eddies, that 

is another  thing.  You  could  taka  advantage  and seesaw across. 
But if they  shut us out of the eddies  you have no possible  chance of 
getting  up  at all. There  is  slack  water alongside the  canal  bank  to 
get  up now We  take  advantage of all  the  slack water. 

Mr. POWELL. You are  speaking  about  the possibility of the  destruc- 
tion of these  eddies  by the  embankment  and  dam. 

no?th of Canada  Island? . . ' 3 1.: ' ! . I' i{., . ' 1  5 :, 

with  that slack water  after  the  embankment 1s put  in? 

water  and  you  are  stopped  in  the  swift water. 

you  get  to  the  head of the  canal! 
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Mr. BATTEN. Yes. 
Mr. POWELL. Would you consider that  to be the result sf haying 

a direct  straight  run  down  there? 
Mr. BATTEN. Yes;  there is quite a bend from  Canada  Island 

around there. 
Mr. POWEU. And  the  withdrawal  or  diversion of the  water  down 

through  that  channel would have  the effect  of turning  the  water 
against  the  canal  bank  as it is to-day 1 

Mr. BATTEN. Yes. 
Mr. GARDNER. How do the  high  and low stages of the  river affect 

Mr. BATTEN. I do  not  think it affects the eddies much. 
Mr.  VAN KENNEN. You say sou come over  on  the  Canada  side  and 

take  the slack water  up;  do you have  the  slack  water  up  practically 
from  Millpitch  down? 

Mr. BATTEN. We go up  the  canal  bank.  There is a barge  sunk 
there now and we have to  go outside. 

Mr.  VAN KENNEN. So you would stay  on  that  side of the  river? 

Mr.  VAN KENNEN. And of course  you get  the  slack wat.er up 

Mr. BATTEN. You  don't  run  very  fast,  but you get it slacker  than 

Mr. VAN KENNEN. I think  the evidence is that  Millpitch  Point is 

Mr. BATTEN. I think it is. 
Mr. POWELL. Are  there  any  reefs  projecting  from  either  side  that 

Mr. BATTEN. At the  head of Canada  Island  there  is , a  ledge runs 

Mr. POWELL. But down  between Canada  Island  and  the  Canada 

Mr. BATTEN. The  canal  bank  runs  out  and  forms a little  bay,  and 

Mr. POWELI,. How far  does it project  from t,he marginal  line? 
Mr. BATTEN. It continues straight,  along  the  canal  bank; it is  like 

Mr.  MCLEAN.  Did you ever navigate a boat  on  the Little River? 
Mr. BATTEN. No. 
Mr. MCLEAN. Do you know of any  navigation ever on the Little 

Mr. BATTEN. No ; I do  not. 
Mr. MCLEAN. The  canal  and lock that were there were before  your 

Mr. BATTEN. I do  not know anything  about  that  side  at all. 
Mr. MCLEAN. How  long  have you been on  the St. Lawrence River? 
Mr. BATTEN. About 45 years. 
Mr.  MCLEAN. Is it SG clear  or a turbid  stream ; I refer  to  the  main 

Mr. BATTEN. It is clear water. 
Mr. MCLEAN. Do you upon occasions find it carrying a great deaI 

of sediment, or is it usually clear ? 
Mr. BATTEN. No; it is clear. 

the  eddies now ? 

Mr. BATTEN. Yes. 

through  Millpitch? 

you  would in midstream. 

half a mile  above Canada  Island? 

would cause difficulties? 

out,  but  it is a part of the  island; a point,  practically. 

shore 1 

that  is where the  eddy is. 

a bay. 

River ? 

time ? 

river 8 
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dapt; JAMES MARTIN, a witness  produced for and  on.behalf.of  the 
Dominim  Marine Association, 'after  being first duly sworn, was  ex- 
amined  and testified as  follows: 

Mr. KING. Where  do you  reside, Capt.  Martin? 
Capt. MARTIN. At Kingston. 

Capt. MARTIN. Yes,  sir. 
Mr. KING. You have  a certificate for  what  boats? 
Capt. MARTIN. For any  steamships  on  inland waters. 
Mr. KING. Have you had  any  experience  piloting  passenger  boats? 

, Capt. MARTIN. No. 
Mr. KING. Your  experience  has been with  freighters? 
Capt. MARTIN. Yes. 
Mr. KING. And  tugs? 
Capt. MARTIN. And  tugs. 
Mr. KING. How  long  with  freighters? 
Capt. MARTIN. About  eight  years now. 
Mr. KING. How  long  with  tugs? 
Capt. MARTIN. Over 30 years. 
Mr. KING. I n  what  waters? 
Capt. MARTIN. The St. Lawrence  River;  Canadian  and  American 

Mr. KING. Would your towing  take YOU up through  the  Rapide 

Capt. MARTIN. Yes, sir. 
Mr. KING. With  what  kind of boats in  tow? 
Capt. MARTIN. Barges. 

2 Mr. KING. Are you a  master  mariner? 

waters. 

P l a t ?  

. Mr. KING. How  many  have you taken  down  there  in  a  tow at  one 
time 1 

Capt. MARTIN. I have  taken  down  from five to seven. 
Mr. KING. What is  an  ordinary tow ? 
Capt. MARTIN. About two or three now. 
Mr. KING. Are  there  any  particular  troubles  going  down  with  a 

tow, and if so, where  do you  experience them? 
Capt. MARTIN. The  only  particular  trouble  that I ever  found  was 

going  through  the  Hog's  Back,  as  they  call it. 
Mr. KING. Is there  any  trouble  down by Ogden  Island? 
Capt. MARTIN. No, sir; I never  experienced  any  trouble  there. 
Mr. KING. What have you to say as to  the suggestion that  boats 

frequently  get  into  trouble between Ogden  Island  and  Canada  Island 
by  running  on  the  bottom  there? 

Capt. MARTIN. If they  get displaced or have  engine  troubles  up 
above  this  place  they  would  naturally go into  that place. 

Mr. KING. Do you  know of any  other occasion on  which  a  boat  has 
gone  on there? 

Capt. MARTIN. No, sir. 
Mr. KING. Your  tows  do  not  go  down  the  canal? 
Capt. MARTIN. No. 
Mr. KING. Why  not? 
Capt. MARTIN. Because it is quicker  down  through  the  rapids. 
Mr. KING. Is there  any difficulty in entering  the  head of the Mor- 

Capt. MARTIN. There  is  di5culty, yes. 
risburg  Canal? * 
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Mr. Kma. Has  that  anything to do  with  the  tows  taking  the  river? 
Capt. MARTIW. Yes. 
Mr. KING. Did you  ever take  a  tow  into  the  head of the  canal? 
Capt. MARTIN. No ; I never  did. I never had occasion to. 
Mr. KING. You have  taken  freighters i n?  
Capt. MARTIN.. Yes. 
Mr. KING. You have  heard  the  evidence  as  to  the  way  in  which 

freighters  are  taken  in? 
Capt. MARTIN. Yes, sir. 

Capt. MARTIN. It is practically correct. 
Mr. KING. You have  heard  the  evidence  as  to  the  reading of 

the  gauge  at  Cardinal  in  order  to  ascertain  whether  you  can  get  down 
the  Rapide  Plat? 

. I  , 

I ' . .  M~.-KING. Is that  correct? 

Capt. MARTIN. Yes, sir. 
Mr.  KINa. Do  you agree  with that? 
Capt. MARTIN. Sixteen  feet  there gives you 14 feet  in  the  rapids. 
Mr. KING. I f  your  barge  is  drawing 14 feet  and  the  reading  mdi- 

Capt. MARTIN. It is  not  very  safe  with  a barge. 
Mr. KING. Have you  ever touched? 
Capt. MARTIN. I have, yes. I do  not  know  who  did  not  with  stage 

Mr. KING. And even with a  higher  stage of water  than 14 feet? 
Capt. MARTIN. No, not  often. I never  did. 
Mr. KING. If they  did it would be because they  were  not  in  the 

Capt. MARTIN. They  were  not  in  the  exact place or not  taking 

Mr.  KING. But If the  thing  is  not done  just  exactly  right  they  may 

Capt. MARTIN. Yes. 
Mr. KING. It is a difficult piece of navigation? 
Capt. MARTIN. It is. 
Mr. Kma. With  a  freighter downbound  what  trouble  do  you  have 

Capt. MARTIN. No trouble  at all. 

Capt. MARTIN. yes, sir. 
Mr. KING. With  what  boats? 
Capt. MARTIN. With  tugs. 
Mr. KING. More than  one? 
Capt. MARTIN. I went  up  with  two. 
Mr. Kma. But I mean  on  more than one occasion. 
Capt. MARTIN. Yes;  on  more  than one occasion. 
Mr. KING. How often ? 
Capt. MARTIN. I suppose I must  have  gone  up  more  than 10 times 

Mr. KING. What  is  the  purpose  in  going  up  outside? 
Capt. MARTIN. The reason I went up there  that  time  was because 

they  were  improving  the  Morrisburg  Canal  and  there  was  not  enough 
water  for  the t u g  to  get  through  there  and we sent our light  barges 
up  through  the  canal  and we went up outside. 

cates 14 feet in  the  rapids, it is  not  very  safe  navigation, is it? 

of water, 14 feet. 

exact  channel? 

the  pitch  in  the  right way. 

touch? 

near  Odgen  Island ? 

' .  Mr.  KINa. Have you ever  gone  up  the  river ? 

anyway. 
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Mr. KING. You  have  heard  the  description of the  upbound  naviga- 
tion. Do you  agree  with  that  or  do you differ! That is, .with  the 
course  taken. 

Capt. MARTIN. Description  by  whom? 
Mr. KING. A descriptlon by Capt.  Batton. I n  what way  would 

Capt. MARTIN. The  same  way, 
Mr. KING. Do  you  keep  the  same  distance from the  shore of 

Capt. M~RTIN. Yes, sir;  you  would naturally  work  the  same way 

Mr. KING. Did you get into  the  slack  water? 
Capt. MARTIN. Yes. 
Mr. KING. Are there  an places where you get  into  the  real  eddy? 
Capt. MARTIN. You cou 9 d not  get  into a real  eddy  there at Canada 

Mr. KING. Have  you  any  idea  about  what speed you make  over 

Capt. MARTIN. I have  stopped  there  with  my  boat  and would not 

Mr. KING. What  boat  are you referring  to when  you say that?  
Capt. MARTIN. I am  referring  to  the  tug Jessie Halt. She was be- 

tween  an ll and 12 mile an  hour  boat. 
Mr. KING. Employed by the  Montreal  Transportation Co.? 
Capt. MARTIN. At  that  time; 'yes. 
Mr. KING. In their  river work of towing  barges? 
Capt. MARTIN. Yes, sir. 
Mr. KING. Have ,ou been on  any  more  high-powered  boats? 
Capt. MARTIN. dt any  higher  than  her. 
Mr. KING. And  she s t o p e d ?  
Capt. MARTIN. Yes ; she  would  stop at  times  and  start  again,  but 

Mr. KING. With the  current  increased by  half at  that  point could 

Mr. VAN KENNEN. I &ink  you  said  that you were master of the 

Capt. MARTIN. Yes, sir., 
Mr. VAN KENNEN. At  from 11 to 12 miles an  hour? 
Capt. MARTIN. Yes. 
Mr. VAN KENNEN. With a boat going  at 11 to 12 miles an  hour 

you got u all  right ? 
Capt. GARTIN. Yes ; I got  up  all  right. 
Mr. VAN  KENNEN. You say on one occasion you  stopped,  but you 

Capt. MARTIN. Yes. 
Mr. VAN KENNEN. I suppose  that  the  stop  might  have been due to 

the  fact  that  your fir? got  a  little low or something of that  kind, or 
your steam  was  not  Just ri ht  8 

Capt. MARTIN. It couldfave  been that. I attributed  it to the 
current. 

Mr. VAN KENNEN. Well, it might  have been due  to  the causes I 
have  stated ? 

Capt. MARTIN. Yes. 

, *  

your  navigation  with  the  tug  differ  from  that? 

Canada  Island? 

to  get  up  there  as  he does. 

Island. Of  course, you  would not be long  in it. 

the  bottom  upbound  at  Canada,  Island? 

make  half a mile  an  hour  at  the  point. 

she  managed to get up. 

you Capt. get 9? ARTIN. No, sir I do  not  think so. 

Jes&e Ha22 which  went  upstream  at  that  polnt? 

got up? 
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Mr. VAN  KENNEN.  That is frequent when  you are  striking some of 
6 those  paints as you are  going.  along  up.  Are you familiar;  with 
Weavers Point below 1 

Capt. MARTIN. I am. 
Mr. v.4~ KENNEN.  How would it compare  with that?  
Capt. MARTIN. It is  stronger  than  Weavers  Point  by  a  long ways. 
Mr. VAN  KENNEN.  When you go u p  above what  do you call the 
o 's Back? 

Mr. VAN  KENNEN.  And you agree  that  the velocity there is greater 

Capt. MARTIN. It would be in  the channel. 
Mr. VAN  KENNEN. You have  to put, across? 
Capt. MARTIN. You have to put  across; yes. 
Mr.  VAN  KENNEN.  Down  at  Canada  Island you strike slack  water 

Capt. MARTIN.  Yes. 
Mr. VAN  KENNEN.  Would your tug get  into  what  they  call  the 

Capt.  MARTIN. You could not  get  into  that. You  would get  into 

Mr. VAN  KENNEN.  When you get'up  to  Millpitch  Point you strike 

Capt. El ARTIN. Yes. 
Mr. VAN  KENNEN.  Then you drift across to Ogden Island? 
Capt. MARTIN. Yes. 
Mr.  VAN  KENNEN. Of course,  you  agree, too, that  the  current  at 

Capt. MARTIN. I do  not  think so. 
Mr. VAN  KENNEN. You think it might  be? 
Capt. MARTIN. I think it is weaker. 
Mr. VAN  KENNEN.  Well, if it were  weaker and  any  improvement 

in  the course of navigation  made it less strong, I suppose it would  be 
an improvement to navigation, would it not? 

HC",,t. MARTIN. There where the swell is. 

than  it is down at  Canada  Island? 

that  runs  up as fa r  as  Millpitch  Point? 

eddy ? 

the  water  running  upstream. 

another  retty  strong  current? 

Millpitch  Point  is  stronger  than it is down at  Canada  Island? 

Capt. MARTIN. I suppose it would. 
Mr. VAN  KENNEN.  And  the same  would  be true above at  the  point 

Capt. MARTIN. I f  it was an improvement. 
Mr.  VAN  KENNEN. I f  it would  slacken the  water it certainly 

Capt. MARTIN. It would. 
Mr. VAN RENNEN.  I n  going  downstream,  when you get  down 

pretty  nearly below the Hog's Back  and  before you get  down  to  Mill- 
ditch  Point,  what course  do you lay? Do you lay  a course straight 
down to  Canada  Island? 

where it is stronger in  there? 

would be an improvement to  navigation  in  that  respect. d 

Capt. MARTIN. Not  at  all. 
Mr. VAN KENNEN. Where  do you go? 
Capt. MARTIN. Up on the  canal banks. 
Mr. VAN  KENNEN.  Just  as  far  as you can? 
Capt. MARTIN. Well, not  as  far  as you  can.  You can  not  do  that. 
Mr.  VAN KENNEN. Why  can you not go  as far as you can? 
Capt. MARTIN. As fa r  as  you can  right  up  that  bank? 
Mr.  VAN  KENNEN. Yes. 
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Capt. MARTIN. Well, you  can not  do it. It would be impossible. 
Mr. VAN H E N N E N .  Well, you go over  that  way? 
Capt. MARTIN. We  haul over that way. 
Mr. VAN KENNEN. What  for? 

Mr. VAN K E N N R N .  Why ? 
Cspt. MARTIN. There is a little Cross current  there. 
Mr. VAN KENNEN. Is that  the reason you hold up?  
(:apt. MARTIN. You  have to  hold  up  there HS well as  at  other places. 
Mr. VAN KENNEN. Never mind  about  the  other places. Do you 

Capt. MARTIN. We  hold up  there a little, yes. 
Mr. VAN K E N N E N .  It is to  avoid  the cross current, is it not? 
('apt. 1"IIrrrN. There  is a kind of a cross current  there. 
Mr. VAX IZENNEN. Well,  where does that cross current  runt 
Capt. MARTIN. In bctween the  two islands. 
Mr. V A N  I<I':SNEN. That is between Ogden  Island  and  Canada 

Capt. MARTIN. Pes. 
Mr. VAN KENNEN.  If they were eliminated you would not  have 

Capt. MAETIN. I do  not suppose we  wonlcl. 
Mr. VAN R E N N E N .  You  would  have a straight  run, would  you 

C'apt. MARTIN. I do not know that  it mould  be a straight  run. 
Mr. VAN KENNEN.  It would be straighter  than it is now, would 

Capt. MARTIN. Well, I could not  say  that. 
Mr. VAN K E N N E N .  What would be the reason for it? 
Capt. M A R ~ I K .  You might  have  to  hold  up  to  the  canal bank. 
Mr. VAN KENNEN. Not because of that  current if there were not 

any ? 
Capt. MARTIN. You might have  to  hold  up  there  to keep off the 

canal bank. 
Mr. VAN KENNEN. Do I understand you to  say  that if the  current 

pitched  toward  the  canal  bank you would have to hold up  to  the  canal 
bank  to  avoid  going  into it Z 

Capt. MARTIN. No; but it would pitch  the  current over to  the  canal 
bank  and we may have to hold up to avoid  that:  the  other way. 

Mr. VAN KENNEN. That  would have a tendency to  straighten  your 
course,  would it not Z 

Capt. MARTIN. It would  straighten it a little there. 
Mr. VAN KENNEN. Thdt is all. 
Mr. MCLEAN. Capt.  Martin,  do you  know anything  about  boats 

on  the  Little  River.  Have you  ever been on  the  Little  River  with 
boats 8 

Capt. MARTIN.  To hO1d 1111 there iL little. 

hold  up  there so as to  avoid  that cross current? 

Island 1 

to  hold up there, would you? 

not? 

it not? 

Capt. MARTIN. No, s i r ;  I never  was up  there. 
Mr. M C L E A N .  How long  have you known the St. Lawrence River? 
Capt. MARTIN. About 30 years. 
Mr. M C L E A N .  Is the  water  in  the St. Lawrence  River  clear or 

Capt. MARTIN. It is clear. 
Mr. MCL,EAN. Is that its general  condition? 

turbid? 

113763-1"13 
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Capt. MARTIN. It is clear,.  yes. 
Mr. VAN  KENNEX. Captain, when they: ask you about  the  naviga- 

tion on the  Little  River, you  mean  to  say that you  yourself  have 
never  navigated  that  river! 

Capt. MAKTIN. No. 
Mr. V A N  KENNEN. But you know that it is  navigable  and  is 

Capt. MARTIN. I have  heard of boats  going  up  there as far as they 

Mr. VAN  KENNEN. I mean from  the  Little  River down to  the  dam. 
Capt. MARTIN. That is above the  dam? 
Mr. VAN  KENNEN. You know that  has been navigable for 20 years 

Capt. MARTIN. I know that. 
Mr. VAN  KENNEN. And  those  are  the  types of boats  that clrem 

Capt. MARTIN. Yes. 
Mr. VAN  KENNEN. What was thc  name of the  largest  boat? 
Capt. MARTIN. The (Irosco, the Mary and  the Alqona. 
Mr. VAN  KENNEN. And  for 8 great  many  years  they  navigated  in 

Capt. MARTIN. Yes:  they  did. 
Mr. VAN KE’NNEN. And  the A l g o m  drew at  least 7 feet of water, 

Capt. MARTIN. I think  she  did. 
(Thereupon, a t  5 o’clock p. m., the commission adjourned  until 10 

navigated ? 

can go. 

so far  as  boats  are concerned.  do  you not ‘1 ’ 

6 or 7 feet, of water! 

there,  did  they  not ‘1 

did she not? 

o’clock  a.  m., Thursday,  October 3 ,  1918.) 

THURSDAY, OCTOBER 3, 1918. 
Pursuant  to  the  adjournment,  the commission  reconvened a t  10 

o’clock a. m. 
Mr. VAN~KENNEN. I want  to  recall  the last witness, Capt.  Martin, 

for  just a few questions. 
Ca,pt.  James  Martin,  a  witness  produced  for  and on behalf of the 

Dominion  Marine  Association, was thereupon  recalled,  and testified 
further as follows : 

Mr. VAN  KENNEN. Capt.  Martin, I understood you to  say  during 
your examination  yesterday  that  there  was no navigation  in  the 
Little  River. 

Capt. MARTIN. Well, I misunderstood  the question. 
Mr. VAN  KENNEN. Will you explain  about  the  navigation  in  the 

river  that you know of,  and I am  particularly  referring to the  upper 
reaches. 

Capt. MARTIN. I went in  there  with a boat drawing 9 feet of water. 
Mr. VAN  KENNEN. Of course, you were the  pilot? 
Capt. MARTIN. Yes, sir. 
Mr. VAN  KENNEN. You mean the  upper reaches of the  Little 

Capt. MARTIN. Yes; I went in there  with  the  tug Myer and  a  barge 

Mr. VAN KENNEN. Whore  was the coal discharged? 

River ? 

loaded  with coal. 
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Capt. MARTIN.  I think  it was down by the  bridge. 
Mr.  VAN  KENNEX.  At  the docks? 
Capt. M ~ T I N .   A t  the coal docks. 
Mr.  VAN  KENNKEN.  Have you been d o h  more  than once1 
Capt. MARTIN. I think  it was only once. 
Mr.. VAN KENNEN. Of course, you  know about  the stearners plying 

down  the  Little  River  to  Ogdensburg,  the Mycr,  the X a r y ,  the C'resco, 
and  the Alyona? 

Capt. ManrrIn.. Yes, sir ;  I have seen them  coming ollt of there. 
Mr.  VAN B E N N E N .  All of them  drew  approximately  from 6 to 7 

Capt. MARTIN. Yes, sir. 
Mr.  GARDNER.  How  long ago was that?  
Capt. MARTIN. That was  about 10 gears  ago  that I mas in tjllel'e. 
Mr.  VAN  KENNEN.  But these  boats  have been running  up  until 

(:apt. MARTIN.  Yes,  sir. 
Mr. POWELL. What  part of the  river  did you have in  nlind when 

you were giving  your evidence  yesterday! 
Capt.  MARTIN.  Down below the dam. 
Mr.  VAN KENNEN. I might  explain  that just after you get down 

below the  dam,  say a few  hundred  feet,  there  is a drop of water  there 
and  that  is  the  real  harbor  into  Waddington  and  they come up  into 
that  harbor  from below. 

feet of water  at least! 

quite  recently Z 

Mr. TAWNEY. They come in  there  from  the  main  river? 
Mr.  VAN KENNEN. Yes. 
Mr. MIGNAULT. How do boats  from  Ogdensburg go to  Wadding- 

Capt,. MARTIN. They  can  go  in  the  Little  River,  can  they  not? 
Mr.  MIGNAULT. Is it the  usual course to go down the north  chan- 

Capt. MARTIN. Yes, sir ;  I think  there  is a channel  over that way. 

Mr. MIGNAULT. What would  you  consider the best course to get 

Mr. VAN KENNEN. With  a  load of coal, say. 

ton ? 

nel and come in south of Canada  Island? 

I have seen then1 coming that way. 

to  Waddington  from  Ogdensburg? 

' Capt. MARTIN. I suppose  by the  Little  River.  That is the way I 
went that time. 

Mr.  MIGNAULT.  How  could  you  enter  the  Little  River by the  upper 
entrance Z 

Capt. MARTIN. By  the  upper  reach above  Ogden Island. 
Mr.  VAN KENNEN, As a matter of fact,  there  has been navigation 

Mr.. KEEFER. Did you say,  Capt.  Martin,  that  your  boat  was draw- 

Capt.  MARTIN. Yes, sir. 
Mr. KEEFER. And you  went  into  the  Little  River  at  the  head ? 
Capt. MARTIN.  Yes, si+. 
Mr.  KEEFER.  What was the  stage of the  river,  high  or low water? 
Capt. MARTIN. I think it was in  August.  The  water  would be 

Mr.  KEEFER. Do you  know what  the  sailing  directions  are for the 

there  for  a  great  many  years by  boats  drawing 9 feet of water. 

ing? '3 feet? 

fairly  high  then. 

mouth of that  river ?1 
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Capt.  M~I~TIIV. No, sir;  not there. 
Mr. KICEIEIL I am told  that  the  sailing  directions  say it is  only G 

Capt. MAR~IN. I know  &is boat  that I had drew 9 feet. 
Mr. KIW+X~.  It must have been very  high  water. 
Capt. MARTIN. Yes; it was  probably  high  water. 
Mr.  VAN  KENNEN. Mr. Chairman, I would like now to  recall  Mr. 

or 7 ft.ct. 

Connolly for rnornent. 

W .  S. C'OSNOI,T,Y, a witness previously  produced for and  on behalf 
of the  applicant, was ~-ecnl led nntl  testified further, as follows: 

Mr. V.IX I<ESNICX. I want to ask one question, Mr. Connolly, as to 
the  amount expended by the New Pork & Ontario Co. in  the acquisi- 
tion o f  thc  property  and  in  the necessary engineering  and mechani- 
cal work. in  ordcr  to  ascertain  the  extent  and  rights of your company. 

Mr. ('IONKOLLY. We  have  rspentled to date over $400,000, irrespec- 
t,iw of accnmulatctl interest  on  the investment. 

Mr. Tawsm. That  expenditure  extends  over a period of  how long? 
Mr. CONNOLLY. Ahout 10 years. 
Mr.  VAN K E N X E K .  Mr. Connolly, what do you say about  your  per- 

sonal knowleclge with  regard  to  the  navigation of the  Little  River 
by  way of the  upper  entrance ? 

Mr. CONNOLLY. I took the  tug N n r y ,  drawing  bebeen 9 and 10 
feet, down there myself, in  and  out. 

Mr. VAN KENNEN. The  tug Mary.  
Mr. CONNOLLY. Yes, sir;  and  she  is one of the  large  river  tugs  and 

I am  not a navigator. 
Mr. VAN I<E;~;sEN. What  do you know about the  fact of their  hav- 

ing n:tvigated that rix7cr regularly  for a great many  years? 
Mr. CONNOLLY. Ever since  my boyhood tugs  have gone in  and  out 

there  and have taken  in  and  out barges. It has been used as much 
as the other part of the river. They  had a line of three pssenger 
boats  rnnning  there  continually. 

Mr. VAN KENNEN. By what  course? 
Mr.  CONNOLLY. Both courses. 
Mr. VAN R E N N E N .  I am speaking  about  the  entrance  to  the  Little 

River.  What, boats do you know of in your experience that have 
been-run  in  there? 

Mr. CONNOLLY. Apart  from  the  tugs  and  barges  the passenger 
boats were the A l g o m ,  the Is?arnd Dove, the M a 8 s e m ,  the Cresco, 
and  the Orizabn.. There  have been others. I can recall those just 
now that were regularly  run as passenger boats plying  in  and  out 
there. 

Mr. VAN KENNEN. Where were they  plying  between? 
Mr.  CONNOLLY.  The  river  port  towns;  mainly  Waddington  and 

Mr. MIGNAULT. How did they  get  to  Waddington? 
Mr. CONNOLLY. 'One  or  two  'started  from  the dock above the dam. 
Mr. TAWIVEY. The clock is above the  dam  and above the  bridge? 
Mr. CONNOLLY. Yes. They  had a dock on  each side of the  Little 

Mr. MICNAULT. They  ran  there  at  all  seasons? 
Mr. CONNOLLY. Yes, sir. 

Ogdensburg.  They  had a daily  line  running  up  and  down  there. 

River. 
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Mr. MICNAULT. As I understood from Mr.  Tucker, the mouth of 
the  Little  River was so overgrown  with weeds that it was difficult 
for a motor  boat to get  in. 

Mr. CONNOLLY. These  steamers  go  right  through  the weeds and 
tear  them up with  their wheels. The weeds do' IWW there 10 to 12 
feet  long. I know, because I have  hunted ducks t fl ere. 

Mr. MIGNAULT. So a  motor  boat  would  have  more  trouble  getting 
in than a larger  steamer? 

Mr. C~NNOLL?. Yes, sir. 
Mr. POWELL. Are those boats  side-wheelers? 
Mr. CONNOLLY. No. 
Mr. KEEFER. There  has been no  inlprovenlent  to  navigation on the 

river for a considerable  time, has there? Do y0.u know of any at 
the  entrance  to  the  river? 

Mr. CONNOLLY. No. 
Mr. KEEFER. There  has been no  ilnprovement  whatever  made  by 

Mr. CONNOLLY. None in nly experience. 
Mr. ICEEFER. It has never been improved  to  yonr knomledge ? 
Mr. CONNOLLY. No. I think  there was a little  cleaning  out of 

stones there  about 40 or 50 years ago. 
Mr. KEEPER. And so fur as the  river below the cl:u11 is c,onccrnetl, 

where you come from  the. St. Lawrence up  towartl the (lam, is there 
any  navigation on the way LIP at a l l?  

Mr. C:ONNOI,LY. Oh, yes; it goes right up to  the dock wl~cre we 
stopped  the  day  the commissioners were there. 

Mr. KEEPER. That is below the clan]? 
Mr. CONNOLLY. About 1,000 feet below the darn. 
Mr. KEEFER. There  has been no  improren~ent  in  navigation ~ O W I I  

Mr. ("ONNOLLT. No; but you can takc a 20-foot boat  np there. 
Mr. TAWNEY. There is a pulp-wood plant, of sone kind on the 

Mr. CONNOLLY. Yes, sir;  there is very  deep mater tllcro. 
Mr. TAWNEY. I know there was B very  large  boat  lying  there  un- 

Mr. CONNOLLY. Yes;  there  are over 40 feet of water  there. 
Mr. MIGNAULT. That was below the  dam, was it not ? 
Mr. TAWNEY. Yes; that is what I said. 
Mr. MIGNAULT. Mr.  Connolly, there  are ;L few <1\1e,:;tions I n - o \ d d  

like to put to yon. It was stat,ed by one of the witncsses for the 
;typli,:ant that  if  the dam were plac,ed at  ths p c ~ n :  .I, on p1:ltc 1. t heyo  
w o ~ ~ l d  be sorr!c. lnncls flooded for w!r'ch co!llpens::'riolr \vo>tlc,l h a v e  to 
be arranged. 

the  department of the  Government? 

there ? 

lower side of the dam, is  there  not? 

loaded  when we were there  during August. 

Mr. CONNOLT;Y. YCS, sir. 
Mr. MIGNAULT. (lonld yon tell nle  whilt are thow lllntls. whidl I 

\1n(1erstnnd do not. belong to the Co1lllJ:~n~. and nhic.11 wodd he 
floodecl if tile daln mere. 1)litcctl at the  point ,?? 

Mr. ("OSN~)L,LY. There are folw or five ~ n c a n t  lots tllerc:. We hn\.e 
\)(.en in negotiation for tllcm Rnd have :LI~ ~understnndin,:rling  wit11 the 
owners that  they sell at a reasonable price. 

Mr. ~IIGNAOLT. What, is the value? of those lot;? 
Mr. CONN(MJLY. I esti1r;ate that about $lo,oO~ ir.c)lrltl  ( ovcr  1110 W h f J ~ C  

thing. 
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Mr. MIGNAULT. The point i q  :I little confl!acal in  n l y  mintl. hcciu~sc. 
nn exhibit was introduced yistc:rclay, heir.;: :I pltk o.f the townylfip 
identifying  the  lots which were granted lov the Stat,e of Yew Yorlc at 
the end of last  century,  and  it was then  said th:tt thc' co1q)::ny o m c d  
all these lands  comprising  the whole mater front. I presume from 
vha t  you say  that  there  are  certain picces O? grollntl Illat do  not yet 
belong to  your company ? 

Mr. CONNOLLY. Thev  arc shown  here on this nl:Lp. For ivstance, 
there  is one marked " Dickson." That is in  the  hands of an estate. 
There is a  small  creamery there. 

Mr. lLIIm.\mrr. Referring to Exhibit A-34, will you state  what 
lands  on  the  water  front below thc site of the  present  dam clo not 
bglong to your  company? 

Mr. CoNNorIIIY. The Dicltson, the C'rtlpser, the  Rutherford,  the 
J3urclick, and  the  Forbes lots. 

Mr. TAWNRY. What is the  total  frontage of those lots? 
Mr. CONNOLLY. Less than 250 feet. 
Mr. MIGNAUTX. Is that,  vacant land? 
Mr. CONNOLLY. It is vacant  land. 
Mr. POWELL. That is between the  bridge  and  the  dam? 
Mr. COXN~LLY. No; i t  is lower than  the dam. 
Mr. V A N  K R N N E N .  It is below sites A and E. 
Mr. GARDNEH. Is it on  the  mainland? 
Mr. CONXOLLY. Yes, sir. 
Mr. MI(:X.\cr,yr. Between the  site of  the  present darn and  point A 

on  plate 2 ,  does your  company own all the  land on Ogden Island? 
Mr. ("oNxor3r3Y. I t  does not. It omns the  escarpment  from  the  line 

of the  Crapser  and  Porteous  farms  eastward  about 1,000 feet,  includ- 
ing t,he projecting  side on this  sollth  shore of Ogden  Island,  all of 
mhic-h is shon-n  on t,he map. 

Mr. Mr(:x.im~T. What  is  the  average  width of the  stretch of land 
on the  point 1 

Mr. ('OXNOLLY. It is about 80 fcet. 
Mr. MIGNAZ~TI;I'. If the clam were constmcted  at  the  point A ,  would 

any flowage cst-enel bryontl the  stretch of land  indicated on the  plan? 
Mr. ("C)NNOLI.Y. Ycs; it, would be necessary for us to acquire  the 

escarpment  from  the  land between the  Porcheous  and  Crapser  proper- 
tics, whtm our property  ends inlmecliately east of the  existing  dam, 
a distance of about 500 or GOO feet. 

Mr. MKNAULT. That  is  to say, you \.tould have to acquire a stretch 
of land  from  the Crapseer-Porteons line  upstream  about 500 feet? 

Mr. (IONNOLLY. Yes;  to  the  existing dam. 
Mr. MIGNAIT~T. Wonld  the flowage extend  beyond the  stretch of 

land  in  front of the  Porteous  property? 
Mr. CONNOILY. No; that is high  ground.  We own all  the  land 

that mould be affected. 
Mr. MIGNAULT. Between  the  line of the  Crapser-Porteous  proper- 

t,ies m c l  tlw point which juts  into  tho  river,  with  the  latter  included, 
yo11 own all 1:md that would he affected by  flowage? 

Mr. CoruhwArx. Yes: Mr. Porchas sold us that  for  that purpose. 
Mr. VAN K E N N E N .  I think  the deed is in evidence. May I ask 

what  is  the  character of the  bank  from  the  point of the  Porteous- 
Crapser line  westwardly to  your  property 1 
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Mr. CONKOLZY. It is almost  a perpendicular clay  bank. 
Mr. MIONAU~T.  Just where  would point A on  plan A-34 be? 
Mr. CONNOLLY. From approximately  the  foot of Oak  Street 

straight across to  Ogden  Island. 
Mr.  VAN  KENNEN.  There is just one thing where I either mis- 

understood  Commissioner Mignault or I have  not  gotten a clear 
understanding of the  fact.  The  property which  Mr.  Cleveland testi- 
fied was owned by this company  is  t,hat property on the  river be- 
tween the  south end of the dam and  extending  directly across to 
Ogden  Island  just below the dam. 

Mr.  CONNOLLY. We do  not own any  property west of the  dam. 
Mr.  MIGNAULT. I did  not  understand  that  the  original  grants cov- 

ered  any  water rights or any  right  to  the bed of the  river,  not  in 
terms. 

Mr.  VAN  KENNEN.  The  original  grant  did  not,  but  the  State of 
New York  in  the  act of 1826 granted  to these  people. 

Mr. MIONAULT. Outside of the act of 1826, you have no title from 
the  State of New York  to  any of the bed of the  river?  That is, out- 
side of the  acts of 1808 and 1826, you have no title  from  the  State of 
New York  to  any  hart of the bed of the  Little  River? 

Mr. VAN  KENNEN.  We  presume  that our grants give us that  right. 
We  have  not it in terms, if that would  answer. It does not say the 
bottom of the  river,  but it does say that we go to the  stream. 

Mr. MIGNAULT. But you have  neither as representing  the  original 
grantees  nor by subsequent grants  any  title  from  the  State of New 
York  to  the bed of the  Little  River,  outside of what  title may be con- 
tained  in  the  acts of 1808 and 18261 

Mr. VAN KENNEN. And  the  original  grants,  whatever  rights  they 
may  have  given us. 

Mr. MIGNAULT. But  the  original  grants  in  terms  did  not  give you 
any water rights? 

Mr. VAN  KENNEN. No. Of course, I will  speak of that a  little 
later. It is a matter of law. 

Mr. MCLEAN.  Mr.  Connolly, I show you plate 1 and show you on 
that  plate  the proposed dam  indicated by the  letter A. I ask  you if 
you  are  familiar  with  that  location  in  the  Little  River. 

Mr.  CONNOLLY. I am. 
Mr. MCLEAN. Can you tell us what  the  depth of water  is at 

point AB 
Mr. CONNOLLY. That depends  upon  the  stage of the  river, of 

course, but  the  elevation of the bottom  is  about 200 to 203 feet at 
mean  tide a t  New York.  That would  give  us  usually  about  12 or 
13  feet of water  there. 

Mr.  MCLEAN.  Where  do these  steamers  about  which you have  testi- 
fied land? DCY they  land  to  the  right of point  A  or  to  the  left of 
point A! In  other words,  do they  land  on  the  downstream  side of 
point A ?  

Mr. CONNOLLY. Yes. 
Mr.  MCLEAN.  How far  is the  existing  wharf  indicated on plate 1, 

Mr.  CONNOUY.  About 100 feet. 
Mr. M I G N A ~ T .   T h e  existing  wharf is opposite the J. S. Ruther- 

marked A! 

ford  property B 
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Mr. CONNOLCY. Yes; it belongs to Mr.  Kutherford. 
Mr. MCLEAN.  Mr.  Connolly, you spoke of some dredging  opera- 

tions  in  the  Little  River. Do you know  when those  operations  were 
carried  on ? 

Mr. CONNOLLY. N o  ; they were a long  time ago. 
Mr. MCLEAN. About 18801 
Mr. CONNOLLY. I would say before that. 
Mr. MCLEAN. By whom were they  undertaken,  if you know? 
Mr. CONNOLLY. I do not know. I assume the  National  Govern- 

ment. 
Mr. MCLEAN. Have you ever had  any  examination  made  to  ascrr- 

tain  what  those  operations  were? 
Mr. CONNOLLY. No. I n  making cross  sections of the  river myself 

there I found  the evidence of where the  dredge  had gone through 
and  put a dump  over  at one side. 

Mr.  MCLEAN.  You  have  made  examinations of the bed of the  river 
yourself,  have  you? 

Mr. CONNOLLY. Yes: I hnve. 
Mr. McLEm. I shorn yon Exhibit A-31 and  ask you if you ca’n 

Mr. CONNOLLY. The whole length of the  channel. 
Mr.  MGhAN.  That is from  the  point  marked “ 1’’ downstream 

Mr. CONNOLLT. The whole length of the  river; yes. 
Mr. MCLEAN. Yon made an examination at t>he  point  marked “ 1,” 

Mr. CONNOLLY. Yes. 
Mr. MCLEAN. What examination did you nlake there? 
Mr. CONNOLLY. By cross sections we first fonncl 5,000 feet of area. 
Mr.  MCLEAN.  Did you make any  soundings? 
Mr. CONNOLLY. Yes, sir. 
Mr. MCLEAN. Any borings, or just  soundings? 
Mr.  CONNOLLY. Just  soundings. 
Mr. MCLEAN. You said  in  your  examination you had  found  indica- 

tions of wllere this  dredging  had been carried on. Will you indicate 
on  Exhibit A-31, by reference to  the  different  lines across the  Little 
River  there shown, just, where yon found  that  indication,  or as nearly 

Mr. CONNOLLY. I would say i t  was 100 feet sont,h of cross  section 

Mr. MCLEAN. !hat,  is  downstream? 
Mr. CONNOLLY.  Downstream,  practically clue south. 
Mr. MCLEAN. For horn m e a t  :L distance  downstream  did  those  indi- 

indicate on that  exhibit where you made.  t,hese exahinations? 

throughout  the mhole channel ? 

did Y O U ?  

as yon can ? 

No. 1 on  this ma 

cations  continue ? 
- 

Mr.  CONNOLLY. It was  merely a clearing off of the  corner of the 
shoal, a very short  distance. 

channcl or only  on one side? 

marked  on one  side. 

Mr. MCLEAN. Did yon find that  indication on each side of the I~ 

Mr. CONNOLLY. It is  practically only on one side. It was  more 

Mr. MCLEAN. Was  that  clearly  to be ascertained at  point No. 12 
Mr. CONNOLLY. N o ;  it is south of point 1. 
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Mr.  MCLEAN.  Did you  find  those  indications at  any  other  portion 
of the  channel? 

Mr.  CONNOLLY. ~~ No ; that was the  only  place it could have ever 
been touched. 

some $400,000 in  acquiring  these  various  properties. 
Mr. MCLEAN. I understand you  testified that you have  expended 

Mr. CONKOLLY. Yes, sir. ' 
Mr. MCLEAN.  And may I ask you whether that  expenditure was in 

cash or in  securities of your  company? 
Mr.  CONNOLLY.  Cash. 
Mr.  MCLEAN.  Actual cash outlay? 
Mr. CONNOLLT.  Actual cash  outlay  outside of the  accumulated  inter- 

Mr.  MAGRATEL +'It hat out* was for the  franchise? 
Mr. CONNOLLY. This company was incorporated  not by myself  but, 

by other people, and  under  the  authorization of the public  service 
commission of New York  theg urchased this  property by giving 
certain  amounts  in  securities  an cf cash.  We  purchased all  their  in- 
terest  from  them  and  paid  them  a  certain  amount  in cash. Then we 
went  on  wit.h the  expenditures  ourselves for tho  lans,  etc. 

Mr. MAGRATII.  When you  say " in securities.'Pdo you mean y o ~ r  

est on the money 

own stock in  your  company? 
Mr. CONNOLLY.  Yes : under  the  order of the  Public  Service Com- 

mission of the  State of  New York  the stock in  our company  can 
only be sold for cash, $100 a  share,  and  the  bonds  at  81  per  cent of 
the  par value. The commission in  this case did  set  the  amount 
of securities  which  could  be  issued,  the  price at which they should 
be  sold, and  the  amount of money  which  should be expended in each 
part of the work. They  put them  engineer  on it and considered the 
whole case. 

Mr.  MAGRATH. What  proportion of that $400,000 is represen:ed 
in  property 1 

Mr.  CONNOLLY.  Approximately  one-half, I would think. 
Mr.  MCLEAN. May I ask just  one more  question,  Mr.  Connolly, 

about  the  water? You are  familiar  with  the  waterways  indicated 
between points A and B, are you not? 

Mr.  CONNOLLY. Yes. 
Mr.  MCLEAN.  There  is a channel, at  least for small  boats, at  the 

present  time  from  the  point A up  along  Ogden  Island  to  the  dam? 
Mr.  CONNOLLY. Yes. 
Mr.  MCLEAN.  What  depth of water does that channel carry? 
Mr.  CONNOLLY. From 6 to 15 feet, 
Mr.  MCLEAN.  And  that  runs  right  up  to  the back  side  of the exist- 

in  dam, does it not 1 
%r. CONNOLLY.  Yes;  that  channel  did  not  exist,  though,  prior to 

the year 1854. The old  lock  was  washed out  and 3 acres of the  island 
were  carried  out  there. 

Mr. MCLEAN.  That is, the break in  the  dam was  on the  Ogden 
Island end of it? 

Mr.  CONNOLLY.  Yes;  and  the  gravel  that was in  the soil  was  de- 
posited and  formed  that  existing  gravel bed there. The  earth  that 
was in it was carried on  down and  has become a shoal. 
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Mr.  MCLEAN. I shotv you New York  Exhibit 1 and  call  your 
attention  'to  the  Ogden  Island  end of the  dam, which I will  mark 
with  the  letter K. I ask you if that is not  a fill that was put  in  to 
close up  the  break  that  occurred which  you  have just testified to! 

Mr. CONNOLLY.  Yes;  although  this  plan  here does not show it 
correctly. 

Mr.  MCLEAN. I n  what  respect is it incorrect? 
Mr.  CONNOLLY. This shows a  wide fill here  [indicating]. As a 

matter of fact,  that is a  crib  dam  instead of a fill. It runs  from 
24 to 40 feet wide  on the  bottom. It is a  gravity  crib  dam. 

Mr.  MCLEAN.  Filled  with  rocks? 
Mr. CONNOLLY. Filled  with  rocks; yes. 

WILLIAM J. STEWART, Dominion  hydrographer, sworn. 
1 Mr. KEEFER.  You are  Dominion  hydrographer,  and you  have been 
examined  before  this commission many  times? 

Mr. STEWART. Yes. 
Mr. KEEFER. Regarding  this  problem,  taking  up,  first of all,  the 

question of the  compensating  works  and  dealin  first  with  the pro- 
posed dam between Canada  Island  and  Ogden Is F and,  you  have  heard 
the  testimony offered on  behalf of the  applicants  as  regards  the 
effect of the  backwater;  are you  able to  agree  with  that  data  as 
regards  the  length  upstream  the  backwater  will  go? 

Mr. STEWART. Pretty nearly. 
Mr. KEEFER. Would you g v e  us your  version of the effect of the 

backwater, because that is one of the  most  important  problems? 
Mr. STEWART. I n  this  matter,  shortly  after  the  application came in, 

Mr. Connolly  was  good  enough  to  send  Mr.  Lea  and Mr. Tucker  to 
my office, and  they  supplied  me  with  almost  all  the  information  they 
had  in  connection  with  their  surveys  and  investigations  along  the 
river.  Of course, I had  all  the  data  from t,he observations  and 
stream measurement.s that have been taken by the  IJnited  States 
Lakes  Survey,  and I had  in my office all  the  records from the  canal 
gauges  taken by the  railways  and  canals  department of the  Dominion 
since 1860. These  records  extending  over  such a period  are  ex- 
tremely  valuable. I hardly  think  that  the  engineers  who  started 
them  really knew what a valuable  work  they  were  initiating. Mr. 
Tucker  supplied me with  the  readings of the  various  gauges he had 
located in  the  Rapide  Plat  and these  give  us some idea of the  slope 
between the  various  points  in  that  stretch of the  river.  With this 
information I started R computation for the effect, first of all, of the 
diversion  through  the  Little  Kiver;  that  is,  the new diversion in  addi- 
tion,  up  to  the 30,000 c: f .  s., and  then  the effect of the  backwater 
that would be created by the  construction of the  embankment be- 
tween  Canada  Island  and  Ogden  Island. First of all, when the 
matter came up,  the  computations  entailed  the effect of the  diver- 
sion. which is twofold:  it  lowers  the  water on the  gauge  at Lock 24, 
or the  head of the  Morrisburg  Canal,  but  it does not  have  any  effect 
on  the level of the  water below Canada  Island, because it is returned 
in the same  quantity,  and  the same quantity  is  passing  down  the 
same cross section. 

But inasmuch  as it  has affected the  regimen of the  Rapide  Plat, 
backwater is created  and  extends  up so as  to  restore  to  a  limited  ex- 
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tent some of the  water  lost  at Lock 24 by the  diversion  through  the 
Little  River.  This  restoration, I figure,  at, low water, t,o amount to 
about 0.2 foot,  the  low-water  discharge  being  about 194,000 c. f .  s. 
in  the  river. 

Mr. MIGNAULT. When you say " this  restoration" you mean the 
restoration caused by  what? 

Mr. STEWART?. Caused  by the  diversiqn conling  down through  the 
Little  River  and  backing  the  water LIP in  the  Rapide  Plat.  That is 
0.2 foot  at Lock 24. That is to  say, by the  diversion of 30,000  c. f .  s. 
if the 30,000  c. f .  s. be taken  out of the  river  altogether, if we could 
'divert it and send it off down  through  the St,zte of New York some 
place  and  not  bring  it back to  the  river,  the  gauge  at Lock 24 would 
be  reducecl by 2 feet  and it would  reduce the level of the  water at 
Lock 23 by about  the  same  amount. 

Mr.  VAN KENNEN. You  said  about 2 feet. 
Mr. STEWART. About 2 feet.  When  the 30,000  c. f .  s. comes back 

to  the  river it restores  the level a t  Lock 23, and  that increase in level 
there means a backwater of about  two-tenths of a foot a t  Lock 24. 
The  other effect will be that  due  to  the  construction of the  embank- 
ment between Canada  Island  and  Ogden  Island.  This will  raise 
the  water  all  the  way  from  Canada  Island  to  Iroquois  and  probably 
beyond. 

Mr. MIGNAULT. What  distance? 
Mr. STEWART. About 7 or 8 miles anyway. I find that  the  water 

would be raised over and above what it would be when the  diversion 
of  30,000 c .  f. s. is  restored to  the  river by about 3 inches at  Lock 24. 
or would make a loss from  the  present  condition of the  river of 
1.53 feet. 

Mr. MIGNAULT. I thought it was a gain  rather  than a loss, from 
what you said ; would the level be higher  at Lock 24 by  reason of the 
construction of the  embankment? 

Mr. STEWART. No. The  explanation of that is rather complicated, 
but  it  is  roughly  in  this way. A diversion of  30,000  c. f. s. through' 
the  Little  River lowers the  water  at Lock 24 by  about 2 feet.  When 
the  embankment is put  in it raises  the  water  at Lock 24 by about 
3 inches, so that  it leaves a net loss of 1.53 feet. 

Mr. MIGN,*\ULT. You are  speaking of the  net loss ; that  is to say, 
the loss caused by the  diversion of the 30,000  c. f. s. is not  entirely 
made up by the  embankment.  There is a net loss of 3 inches at 
Lock 24. 

Mr. KEEFER. Mr.  Lea was also figuring  on  the  submerged  weir t o  
help  out  the  situation. 

Mr. LEA.  The question 1s a question of fact as to  which we do  not 
agree. 

Mr. KING. The  net loss is not 3 inches.' 
Mr. &EWART.  No ; it is 1.53 feet. 
Mr. KEEFER. The effect,  of your  testimony  would  be that by virtue 

of taking away  through  the  Little  River 30,000  c. f. s and  building a 
dam  from Ogden  Island  to  Canada  Island,  after  all  that  is done, J'OU 
have a lowering of the level on the lock sill of Lock 24 of 1.53 feet1 

Mr. STEWART. Yes. 
Mr. KEEFER. You would decrease the  navigation  facilities  that 

much ? 
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Mr. STEWART. Yes. 
Mr. KEEFER. Go on, Mr.  Stewart. 
Mr. STEWART. NOW, the  construction of the  embankment between 

Canada  Island  and  Ogden  Island  will  raise  the  water  at  the  foot of 
Ogden  Island  by 1 foot  over  the  present conditions, and  at  Hogs 
Back, that we heard so much  about  yesterday,  there  will  be a loss of 
about  an inch. 

Mr. MICNAULT. A net loss? 
Mr. STEWART. A net loss ; yes. 
Mr. MICNAULT. It would  be  lower  by 1 inch  than it is  at  present? 
Mr. STEWART. That  is what it would  be  under  present conditions, 

with a flow of 194,000  c. f. s. 
Mr. KEEFER. Have you made it perfectly  clear as to  what  stage of 

t’he river level your figures  would relate? 
Mr. STEWART. Using  the  low-water  stage  with a passage of  194,000 

c. f. s. 
Mr. LEA. Does that mean that Mr.  Stewart agrees with  what I said 

yesterday,  that  there would be an  inch loss a t  194,000 C. f. s. 1 
Mr. STEWART. That is what I understood you to  say  yesterday, but 

that is not  what I understood you to  say the  day before. 
Mr. LEA.  I did  not  refer  to  that  the  day before a t  all. 
Mr. R I N G .  Yes; I asked you the question. 
Mr. LEA. 195,000 C. f. s. 
Mr. KING. 190,000 c. f. s. I asked. 
Mr. L E A .  You did  not  ask  about 195,000  c. f. s. I said  that  there 

would be a loss of an inch. There  is  an agreement  with me there, 
and I wanted  to be sure of that>, because there  is  this disagreement, as 
to  other  points. 

Mr. KEEFER. Now, reason out  your  problem,  Mr.  Stewart. 
Mr. STEWART. If I take a discharge of  220,800  c. f. s., which cor- 

responds to the level of  224 at  the  sill of Lock 24 and 212 at  the d l  
of Lock 23, I find that  the water is raised 1.3 feet at the foot of Ogden 
Island  and 0.33 foot  at  the Hoes Hack. That  stage of the  river is 
practically  what Mr. Lea is talkmg  about as the  critical  stage,  and a 
net loss of 1 foot  at Lock 24. I do  not know whether it is necessary 
to  take  in  any of the  higher  stages of the  river. 

Mr. KEEFER. Unless  they wish to cross-examine y011, you need not 
go into  that, because what we are concerned  about is the lower stages 
of the  river  for  navigation purposes. The  higher  water  will ta.ke 
care of itself. I would like to  ask you some questions for Mr. M:l- 
path’s  information.  He asked some questions yesterday;  he was 
not  very  clear nbout the effect  of changes of discharge. I might say 
that  the  records show that a change of 1 foot  at one gauge  means 
practically  the same  change at the foot of the canal. 

Mr. STEWART. For instance, a t  a very low stage of the river  the 
water a t  Lock 23 is 210. the  water at Lock 24 is 222.04. A wtker 
stage of 212 a t  Lock 23 means 224 a t  Lock 24. At a stage of  216 
at Lock 23 means 227.95 a t   I~ock  24. 

Mr. MAI~IJATII. The point I -was concerned about yesterday when 
Mr.  Lea was on the  stand wa;; as to  the swe1.k and the  dips  at  various 
clevations. 

Mr. S ~ ~ \ V A R T .  You can not tell  that very well except that  the t ~ p -  
plicants llatl a number of gauges in  the  rapids  at  various  stages of 
the  river,  and I think  they  are all plotted here. 
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Mr. MACRATH. Mr.  Lea, as a matter of fact, answered that yester- 

Mr. STEWART. I think  that  is d l  I haw  to  say with  regard  to  the 

Mr. KEEFEK. Let US get  this  summarized, so that we orllinary la\%-- 
yers can  understand it. I n   t h e  first  place a diversion of 30,000 c. f. s. 
through  this  Little  River,  without  any  compensating works, would 
result m a recluct,ion  of 2 feet of loss of water  on  the  sill of Lock 24. 

<hJ-. 

b:~cl~-c~ater. 

Mr. STEWART. That is what I make  it. 
Mr. POWELL. Provided  the  water was entirely  abstracted? 
M r .  STEWART. Yes; I took that  from  the  canal records. 
Mr. KEEFEIL Then if put back into  the river without  compensating 

\t-orl<s, b ~ r  virttle of the  backwater, ~ o u  w;-ould restore that level nearly 
two-tenths of a foot. 

Mr. STE\YAltT. YCS. 
Mr. K e e ~ m .  Leaving a net loss  of 1.8 fcct. 
M i ,  STXWART. Yes. 
Mr; KEEFER.  By  putting  in, howe\’er, the  compensating  works be- 

tween Canada  Islmd  and Ogden Island you could restore that  total 
loss by virtue of the  diversion  and  putting  the  water  back  into  the 
river, so that your  net loss is only 1.53 feet. 

Mr. STEWART. Yes. 
Mr. KEE,FER. Therefore,  from a navigating  point of view, you 

Mr. STEWART. Yes. 
Mr. MIQNAULT. That is x little more than C, inches. 
Mr. STEWART. About 18 inches;  the  net effect is 1.53 feet of a loss. 
Mr. KEEFEB. Is thera  anything  further you wish to  state  to  the con\- 

mission as regards  that  first  branch of t’he  compensating  works and 
the effect themof  on  the levels-if not, pass  on to the  next  point, 
nandy,  the proposed  subinerged weir. 

Mr. TAWNEY. Refore you do. that, I would like to ask to what ex- 
tent  are pour conclusions different  from those of Mr.  Lea  with  re- 
spect  to  the effect of this  construction between Canada  Island  and 
Ogden  Island 8 

,Mr. STEWART. I an1 not  sure  that I know what Mr. Lea gives as the 
net  loss; I a 1 1 1  not clear on that. 

Mr. T.\w’NEY. As to  the effect on the  Hogs Back and  the sill of 
Lock 24. 

Mr. STEWART. I do  not know what Mr. Lea’s effect a t  Lock 24 is. 
Mr.  Lea seenls to  disagree  with my statement. 

Mr. LEA. We a ree as  to the Hogs Back. 
Ms. TAWNEY. #ou are  agreed  as to the effect a t  Hogs Back? 
Mr. STEWART. At low water; yes. 
Mr. MIGNAULT. It is  very  inlportant  that  this  agreement  should be 

Mr. KEEFER. Do you,  Mr. Lea, concur with  what Mr. Stewart  says 

Mr. STEWART. There is a loss of one-tenth. 
Mr. LEA. There is a loss of one-tenth a t  195,000 c. f. S. and  at  

220,000 c. f. s. there is a gain of 4 inches. I said, if you remember, 
that  the  gain would be from 4 to 6 inches a t  the Hog’s Back, and 
Mr. Stewart  says 4 inches, and I said  that   at  the lower  point  there 

would lose that much  facility for navigation? 

confirmed by Mr.  Lea. 

now with  regard  to  the Hogs Back a t  low water? 
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would be a loss of an  inch,  and  Mr.  Stewart  says  an  inch.  We  agree 
rery  nearly  in  toto. He  talres my  minimum  and I give a masilnunl 
and a minimum. 

Mr. KEEPER. Now, we will take  up  the  next phase of the cum- 
pensating works,  nanlely, the proposed  submerged weir. Mr. Lea's 
testimony was to  the effect that  by filling  there  and  reducing  the 
cross section that  he could  equalize the loss of water  at Lock 24 
and  maintain a depth  over  his proposed  compensqtion  works of 
about 20 feet. What  have you to say about  that? 

Mr. STEWART. To restore  that 1.53 feet  that I speak of I think 
that  my figures show that it would be necessary to have the embank- 
ment  high enough to give  only a clearance or a draft of  15.7 feet 
instead of 20 feet. 

Mr. TAWNEY. At  the place where it is proposed to construct  this 
snbmerged  weir 1. 

Mr. STEWART. Yes, Mr.  Tawney ; that n1c:ms full colllpensation 
for the 1.53 feet. 

Mr. KEEFER. So as  to leave things  in  their  norwal  state? 
Mr. STEWART. As I understand Mr. Lea's data, it was  proposed to 

put  in some filling on the sides of the  river. 
Mr. KEEFER. What is the effect of that?  
Mr. STEWART. That  would, of course allow the  crest of the sub- 

merged  weir  to be lowered slightly,  but I do  not  think it would be 
very  great, because the flow dong  the sides  is not very heavy. In 
fact I think  the curves submitted by Mr. Lea  for  the velocity along 
there show that  the flow is rather  light close up  to  the shore. 

Mr. KEEFER. Then I suppose it is  hardly necessary to ask, for it is 
obvious as to  the  inadvisability of filling  that up to 1.5 feet, from a 
navigation  point of view, especially looking  forward  to  any  future 
deepening  system of navigation.  What  do you  say as  to  that? 

Mr. STEWART. Well,  if we went in  for  river improvement of course 
the  danl  at  the foot, of the  rapids,  in  the  vicinity of Lock 23, would 
raise  the  water considerably over  the  present level, and would prob- 
ably give more  than  the 20 feet  over  this weir. 

Mr. KEEFER. That is to  put a dam across the whole river  and 
canalize the  river ? 

Mr. STEWART. Pes. 
Mr. KEEFER. We hope to come to that some day,  but  apart  from 

that  is it advisable or inadvisable, from a navigation  point of view, 
to consider putting  in  any  filling  in  that  river  that would bring it 
up to  15  feet  from  the  surface? 

Mr. STEWART. 15.7,.with a very low stage of the  river;  that would 
give  14  feet  on  the lock sill. At  that  time a boat could not go down 
over the  Rnpide  Plat  drawing  14  feet. 

Mr. KEEFER. With  this  weir  in? 
Mr. STEWART. At  the low stage of the  river. 
Mr. KEEPER. What  about  the velocity of the  water over the  sub- 

I&. STEWART. I have  not  computed  that. It would be consid- 

Mr. KEEFER. There would be more drop  there? 
Mr. STEWART. There would be a drop of 1.53 ; that  would be an- 

mer ed weir  on  the crest of it? ' 

erably  more  than it is a t  present. 

other  pitch. 
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Mr. KEEFER. Would we have  another  cellar. I do  not  like these 
undergronnd passages. 

Mr. STEWART. I do  not know whethkr a cellar would be created, 
but  there would be anot,her  Hog's  Back there. 

Mr. REEFER. Do YOU happen to know anything  as  regards  the  pre- 
liminary  work  that  has been done  by  the  Montreal  water levels coin- 
mission?  State t o  the commission what the Montreal level caul- 
mission is. 

Mr. STEWART. Some three of four  years ago the  department of 
maril~c  and fisheries  decided to make some invrst,ig:ltion  into  the. 
elfect of the  various  works  in the St. Lawrenw River, and  at  other 
places upon  the  navigable  depth. It was noticecl that ciredgmg an 
additional 4 feet  did  not  improve nn.vigation by that alnount. 

Mr. MIGNAULT. Dredging  where? 
Mr. STEWART. I n  the  ship  channel of the St. 1,:Lwrenc.e River below 

Montreal.  This commission was  appointed hy order 111 colxncil nnd 
it was composed of Eugene  Haskell, clean of the  fwulty of civil  en- 
gineering, Cornel1 University,  Mr. Cowie, chief engineer of the 
Montreal  harbor commission, Mr. Forneret, superintencling c g' 
of the  ship  channel between Montreal and Quebec, and myself. We 

'11 meer 

have been engaged  all  this  time  in  investigating  this  nmtter  and our 
report is pretty  nearly  ready for presentation  to  the  minister. A 
p o d  many  suggestions h8ve been tILro-~,n olrt, for restoring tr, the, 
ship  channel  the  water  that  has been lost,  and one of the  points  taken 
up was the question of improvement in  the supply of the  river,  or 
r:lt!lcr; improvement of the  low-water 511:pl) ly .  O I I ~  cugint.er made 
an  exhaustive  study,of  the  discharges  from  Lake  Ontario,  and  he  found 
thnt by controlling  the outflow the min;clrlnt discharge could be in- 
creased from 194,000 c. f. s. to 210,000 c. f. s. giving  an  additional 
16,000 c. f. s. to  the St. Lawrence  River,  which  would  mean  very 
nearly  an  additional  foot  to  the  navigable  depth. 

Mr. KEEFER. I think  the  Internatiorial  Joinc  Con~nlission  should 
stand  seized of the facts  in this case, because they will have  many ap- 
plications come up,  and it will be advisable to have  the  data before 
them.  You  have a copy of this  report.? 

Mr. STEWART. Yes. 
Mr. KEEFER. You  will  put it in?  
Mr. STEWART. Yes. 
Mr. MIGNAULT. How  many copies  have been printed 3 
Mr. STEWART. This  is  only one typewritton copy that  has been pre- 

pared  for  this  investigation. 
Mr. KEEFER. This  is a very  importmt, lnatt(:r affecting the whole. 

navigation of the St. Lawrence  River.  The report, by the engineer 
ccnv?rs four  and a half  typewritten  pages, 3 r d  thrrc is a report of 3fr. 
Cowie, of the  Montreal  harbor comnlission, extending over four. 
paoes. This  report is on the  regulation of Lnlce Ontario. 

, b .  MIGNAULT. How  far  is it pertinent to this  inquiry! 
Mr. STEWART. It is pertinent In this way that,  the proposed r e p -  

1,zting works  would  probably be situated i n  the vicini.tg of Morms- 
burg. 

Mr. KEEVER. That is the  r rplat ing ditm'i 
>fr. STEWART. Yes; wherl the full deveiopnrenl of the  river takes. 

plnve. 
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Mr. MIGNAULT. Could you descrihe tho I)roposetl regulating  works? 
Mr. STEWART. This is a study of what could be  done if the  water 

were  controlled. 
Mr. MIGNAIJLT. h r d  there  is a suggestion that  regulating  works 

should be put  in  the  river abont Morrisburg? 
Mr. STEWART. About  that. I do  not  want to  come here  and  say  that 

regulating  works  will be put  in  and  regulations  adopted. I got  the 
permission of the  department  to  have  this  report  made  up  to show 
what a study of the situation  meant. 

Mr. MIONAULT. I n  connection with  the  regulating  works  was it 
suggested that  there could be a power  development? 

Mr. STEWART. That  matter  has  not been considered. 
Mr. MIGNAULT. I presume the  two could go together? 
Mr. STEWART. There is no doubt in my  mind  that  that could be 

Mr. POWELL. What would be the hem1 for  the  power? 
Mr. STE\VART. Whtttever head could be 0htainc.d bctvwn  Morris- 

burg  and  Lake  Ontario; I do not know what  that  is;  it m o ~ d t l  have 
to he stltdied. 

Mr. TAWNEY. And  this  report is, I suppose, made  in  the  interests 
of navigation  entirely. 

Mr. STEWART. Yes ; practically  the  same  as  the  control we have a t  
Lake  Superior. 

Mr. MIGNAULT. And,  incidentally, it would be of  benefit for power 
purposes. 

Mr. STEWART. Yes. 
Mr. TAWNEY. It would  depend in  part on their,e'xcavation. 
Mr. MIGNAULT. I know, but  that would  be an  incidental effect of 

Mr. POWELL. What do yon think  the  head would be? 
Mr. STEWART. It would be something in  the  vicinity of 15 feet. I n  

connection with  this  regulation it woulcl be necessary to  have a full 
command of the  discharge from the river. This proposed power 
scheme, as I understand it, limits  the  discharge of the  Little  River  to 
30,000 c. f .  s. It becomes necessary to look after  the level of Lake 
Ontario,  in  the  interests of navigation,  and at  high  water  the  Little 
River  discharges  far  more  than :30,000 c. f.  s.; i t  may be improved 
to  discharge 45,000,~. f .  s. That would bc n very serious matter  in 
connection with  the regul a t' Ion. 

done. 

the  construction of their  regulating works. 

Mr.  VAN KEPTNEN. Not serious to us; it would help us. 
Mr. STEWART. I am  not  looking  after  your  interests, Mr. Van 

Kennen. 
Mr. VAN KENNEN. We would be very glad to have you regulate  it, 

if you will. 
Mr. STEWART. The  granting of this  application would seem a cur- 

tailment of the  elasticity of control.  The comnlission will remem- 
ber that  at  Lake  Superior  the  original scheme was for regulating 
works  by 12 gates,  and  the  number was afterwards increased to  16, to 
give  greater  elasticity,  and  this would be a similar case in which part 
of the  control would be reduced ; at least  the  quantity  through t.he 
Little  River would be reduced. 

Mr. POWELL. In other words, the 12 gates were not sufficiently re- 
sponsive. 
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Mr. STEWART. That is what we follnd in the  Lake  Superior case 
and I think in this case the  natural channel. wit,h only 30,000 C .  f. S. 
through  the  Little  River, would act  in  the  same way and  might be 
in:inrions to  the level of Lake  Ontario. 

Mr. MIGNAULT. WiII yo11 file t h t  ~.epo~*t,  of  the  Montreal  water 
l e ~ l  commission ? 

Mr. STEWART. Yes. 
Mr. MIGNAULT. It may be copied into  the notes. 
(The  report of Mr. Frederick W. Cowie, commissioner,  Montreal 

mater level commission, to Mr. Stewart,  and  the  report of Mr. A. J. 
Matheson, engineer to  the  Montreal  water level commission, follows :) 

MONTRE.\l, \vATER LEVST, COMMISSION, 
Montreal, August 2, 1918. 

DEAR MR. STEWANT : In  vicw of the  request  froin  the counsel for  the Dominion 

by  the New l'ork & Ontario  Power Go. for  approval of plans  to  reconstruct  and 
Government  with  reference  to  application  to 1-he International  Joint Commission 

repair  dam,  hydraulic  structures  and  water-power  property at Waddington 
on St. I;amrence, I would suggest  that it is imperative  on  the  part of the Mon- 
treal  water level  commission to  place  in  the  hands of the Dominion Government 
counsel  the  following  information : 

1. By order  in council, dated  12th ,Twe, 1915, :I board of commissioners, 

Cornel1 University; Mr. W. J. Stewart, hydrog1'npher, department of the  naval 
cwnlposcd of Mr. Eugene  Haskell,  dean of th r  college of civil  engineering, 

service;  and Mr. Frederick Wm. Cowie, chief engineer,  harbor  commissioners 
of Montreal,  was  appointed  to  make a thorough  esnmination  and  report upon 
matters  vital to successful  navigation i n  tlw St. Lawrence  and  Montreal 

" 7. Probable effect of any  increased tliversion of water  from  the valley of 
. harbors as follows: 

. " 8. Probable effect of storage clams in  the  Ottawa  Itiver. 
the  St,  Lawrence  and  Great  Lakes. 

"9. If deemed advisable, the board  may  make  suggestion, * * *." 
tion  and  it  is  expected  that  their  report wjll be in  the  hands of the Govern- 

The Montrenl  water  level commission have  made a very  thorongh  investiga- 

ment by the  end of the  present  year. 
This report,  after  investigation  and  study,  will  summarize as follows: 
(7) The cliversion or increased  diversion of mater  from  the  valley of the 

St.  Lawrence  and  Great  Lakes is 21 matter of :rbsolntely vital  importance  to 
navigation of the  St.  Lawrence  and  Montreal  harbor. 

(8) The  expected beneficial  effect of the  storage  system  established on the 
upper Ottawa is very  doubtful of being  realized. The manipulation of these 
storage  units is being  carried  out  more  in  the  interests of lumbering  opera- 
tions  and  water  power  interests  than  in  the  interests of navigation.  Unless 
the manipulation of this  system is controlled by a boartl  having  navigation 
interests of at least one-third  the  full  representation,  it is feared  that the 
water  stored  in this system  will  be allowed to flow early  in  the  summer $or 
logging  benefits, when  not  required  for  navipation levels or in  winter  for  water 
powers,  when  navigation  has ceased. 

phase in  connection with  the  amelioration of the water level for  navigation 
(9) The  Montreal water  level commission have considereq every possible 

purposes on the  St.  Lawrence  and  in  Montreal  harbor.  and no  possible sug- 
gestion  has been found  to give equal  or  anything  like  cqnal  results  as a proper 
system of regulation of the flow from  Lake Ontar':), 

A consideration  and  study of this most  impor.tant question  has  resulted  in 
.a demonstration of the following: 

1. Such a system of regulation mag  he  (lesignetl and  constructed,  which will 
improve  and  make  more  uniform,  the  levels of Lake  Ontario. 

2. The construction of such  regulating  ~vorks 7vonld greatly  minimize floods 
resulting  from ice jams  in  the  upper  rapids. 
3. The design am1 dperntion of snch regulating works  would very greatly 

enhance the value of the  great undeveloped water  powers on the St. Lawrence, 
between  the  head of the St.  Lawrence  rapids ant1 Montreal, by ameliorating 
fraeil troubles  and by giving a more regular flow of water. 

113763-19"--14 
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4. The  demonstration  which  the  Montreal  water level commissioners  wish to  
place upon record is the improvernent of water  levels, which such a system 
would at  the  outset  proride. The im1)roved vffect of the level of the  River St. 
Lawrence a t  Sore1 will be  about 1 foot : in the  basin of Montreal harbor i t  will 
be still more. 

I t  is unnecessary  to  reiterate  the  importance of the development of the 
magnificent water  powers now largely going to  waste on the  St.  Lawrence. I t  
is  generally accepted that  as soon as  wi~ys  and  means  can be devised whereby 
these  powers  may be safeguarded and utilized  to  the  general benefit and as 
soon as capital is available,  that a general  system of power  developmcbnt musL 
be  speedily  inaugnr:tted by the authorities  having  interests  therein. 

It is also of importance that the  great  navigation  interests of the  St.  Law- 
rence,  between  Lake  Ontario  and  Montreal,  should be taken  into  consideration, 

or waterways systclm should go hand in hnnd. the design and  construction of 
and  it  has been assured  that  the development of water power and of the  canals 

the  one  being  quite  suitable  to  the  necessary tleveloprnent of the  other. 

this  date  place  before  the Dominion Government counsel the  preliminary 
It is therefore of importawe that the  Montreal  water  level commission at  

demonstration of the  engineer of the  Montreal  water level  commission, show- 
ing  the  feasibility of such  controlling  system of water flow from  Lake  Ontario. 

fore  the Dominion Government counsel the  importance of advising  against  in- 
It is eqnallg  important  that  the  Montreal  water level  commission pl;tce be- 

creasing at  the  present  time  any local vested  interest or development  within 
this proposed area of regulation  and  improvement,  which won!d be reutlel~?d 
in  whole or in  part  useless by the greater development which much come in 
the  near  future. 

Yours, very  truly, 
FREDERICK W .  illow IE, 

Coornlissioner, 

MONTREAL WAVR LEVEL COMMISSIOK, 
MONTREAL, QUBEC, Auguvt 1,  1918. 

W .  J. STEWART, ICsq., 
d l o n t w t a l  1)-nter I , c c d  f!:):,!,~ni.ssions~. 

Rea, BuiZd$ng, O t t u m .  

the  following  summary of conclusions  drawn  from a preliminary  study of ;he 
DEAR SIR: As requested in your  letter of the  31st  July I ljcg to  submit 

possibility of controlling  the  discharge from Lake  Ontario.  and  the effect it 
would have on the levels o f  tho 1:llte and tllonfi the St. Lnwrence River. 

Lake  Ontario  and  St.  Lawrence,  River  navigation  interests,  harbor  interests. 
In  making this study  consideration  was givcn to  the effect it would have on 

riparian  rights  and  present  and possible hydroelectric power developments, 
with  the  object of improving  conditions for all concerned. 

table 01' minimum  regulxted  ~nonthly  mean  tlischarge  for each month, aulount- 
A copy of the proposed  regulrttions are  attached  hereto.  They  consist of n 

ing  to 21.0,OOO c. f. s. from  .January  to .July, inclusive,  raising  to 240,000 c. f. s. 
in  October. and  lowering  to 210,000 in  December. It also  includes 8 list of 
wmth ly  mean  water  surface  elevations  which  are  to be maintained on Lake 

discharge, or increase it above :I masirnurn  discharge of 290,000 c. f. s. These 
Ontario,  except  where this would reduce  the flow below the proposed minimum 

elevatinns  are 246 in .TanuarS and  February,  gradually  increasing to 245.50 in 
July  and  decreasing  to 246 again  in December. The  increase  from  February  to 
July  allows for storrrge of the a1)ring run-of€ and this storago is us& during  the 
low-water  supply for the  ltltter  half of the year. 

This  study  covers a periocl of 55 years. 1860 to 1917, inclusive,  and  probably 
includes  the  extreme  range of contlitions which  are  liable  to occur. 

The  computations. a copy of w!lich T inclose, are  based on gauge  records t:lken 
on I,ake  Ontario arl(i the. St. T,a\vrprwr Canal locks, and on discharge  measure- 
ments  made irt three  points by the  united  States  Lake  Survey  from 1900 to  
1914. 

Discharge  curves  were  computed  from  this  data  and  the  monthly  mean  dis- 
charge used the cornnutations W ~ R  ol)tained from these curves, wllich are 

between the beginning  and  end of each  month. 
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Inclosures to  nt:concpan?/ sumttmru o f  report OR possible control of Lake On- 
tario, ,dated Awguat 1, 1918. 

nleilll (lischarqw, 1,aBe Ontrlrio, 18630 to 191.7. 
Ilnlrs ant1 cvnlpntntions  for propostd rrgnlntion,  and  also coulputetl nlonthly 

Loclis 23. 24, 25, and 27 gcuuges. 
Plan No. 135 A, showing tlischikrge curves for Oswego, Ogdenshurg.  and 

I>l:m No. 138, rough slretch slmving co~nputeil  discharge ant1 supply of 1,alte 
Ontario,  r(w)rtlt~tl  elerations for L:ll<e Ontario,  Lalie  St. Francis, J,nlre St. 
Imtis, and :kt Sorel,  also  the proposed regulated discharge and resulting  eleva- 
tions at four gauges tcllren from xytllnl record. 

IlKmthly 1nc:ln low-water recol-(1, Norenlher, 1S%, :mtl the profile for nmsinuuu 
IJlnn No. 1-15, profile of River St. Lawrence, Kingston to  Lachine,  from 

nntl minimum proposed regulntetl  discharge. 
Mr. KEEFER. Coming along to  another  point,  to which Mr. Lea 

referred  about  the  potential development of hydraulic  power at  this 
point, I think: he said  something  :hont 300,000 horsepower as the 
total  estimate of the development of horsepower there. 

Mr. STEWART. I do not  think  any of us.know  exactly how high  the 
water  can be raised at  Morrisburg. I do not know of  :my study 
that shows how far  the backwater wonld go up  the  river. I am  only 
making a guess when I say 15 feet, ; I do not know  whether it would 
go more than  that or not. 

Mr. KEEFER. Taking 15 feet as the basis, what would it give as a n  
estimate Z 

Mr. STEWART. T h e  regulated outflow at 15 feet would be about 
300,000 horsepower. 

Mr. KEEFER. And that, of course, would  involve a dam  from  shore 
to shore  and  the  canalization of the  river? 

Mr. STEWART. Yes. 
Mr. KEEFER. And,  naturally,  the  canalization of the  river would 

practically bc a preferable scheme rather  than a canal at  the side 
at  that  point? 

Mr. STEWART. Yes. 
Mr. MICNAULT. Could you make a guess at  the cost  of such r e p -  

Mr. STEWART. No; that is a little  bit out of my  line. 
Mr. KEEFER. NOW, the  next  point I wo,uld like to  examine you on 

is t,he natural flow of the  river.  Perhaps we had  better leave that 
to Mr. McLean,  but  having  touched it, I will ask yon a few ques- 
tions. What do you know about  the  natural flow  of the  river: can 
yon supply  any  information  to  this commission on that?  

Mr. STEWARY. Are you speaking of the  Little  River? 
Mr. KEEFER. Yes. 
Mr. STEWART. We have  already  stated  the  natural flow  of the  river. 
Mr. Rm~e1z. I mean the  Little  River. 
nfr. S.IT~.I\IW. Well,  whcn T cxnw to  the qnestion of determining 

t,hc,  n:ltrlr:ll flow of tlw Tittale  River I had no information of my own. 
so T tool: n p  t,hc original hltw print of the  snrwy work carried on by 
t11c  I‘nitc.c1 Ht:ltrs 1,nlrr S11rvcy :t  fa^ wars ago, and I fonncl the In- 
t:Ilc(. ~,lo(.k~tI ~p with :t lot of wry  sh:~llow sonnclings, :Ind it gave n~ 
110 infor.lrl;ttlon ns to  the size of thc cross section. I wrote to  the 
sllpel*intpndent, of the T,nke S11rvry : I t  the  time 2nd aslred for  any 
infor.nl;ltion they ]!ad. and  T got n reply  that  they  had  none;  that  they 
h:l(l ~n:lrle no t1et;liled snrrcy of tllat piecc of river. I was  then coni- 

lating works! 
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pelled to look up the only informttion  :rwilablc,  namely,  the cross 
section supplied me by the  applicant. I had  no rcason to suppose that 
these cross sections n.ere otherwise than  the clepth in  the  river at the 
present  time, as we woulcl go there  with a Icndetl line or a rod nnd 
take t h o  clcpth. O f  COUI~SC, I 1 1 a w  Itwmetl since. 

Mr. ]L<EEFER. Where dit1 yo r~  1c:~rn since? 
Mr. STI:\V,\RT. At, this  hearing T llave learned tllat  the engineers 

11sctl :1 rod and pusl~ctl i t  t iow11 tllrongh  the  upper  part of the doil 
until  thcy  struck hard botton~, wllicll would, of course, give a nluch 
l:t~,g(br cross scction than I would get if 1 went  there to-nmrrow. 
V s I r g  tho cross sections that were supplied me I computed the  dis- 
charge  in tlw Littlc River ~mclc:r n:tturnl conditions,  and  wl~cn T 
plottetl tllc CI’OSS section and checked up nly resnlts with Mr. T,c:x’s 
restllts, I found  that a t  low water I had exactly the same, at  mean 
water the (1isch:lrges were about 1,000 c. f: s. less, and at high  water 
I had  the same amount as Mr. Lea. 

Mr.. B ~ E F I ~ R .  Practically, yon agree: with Mr. Lex, provit2ed y011r 
original  data is correct. 

Mr. STEwAIvr. On  the data supplietl me 1 was sllrprisetl to find so 
close an agreenlent . 
Mr. I<EBFER. If you were :lslrecl to furnish this co~r~lnission  with  the 

natural flow of this river,  what would you require before yon could 
do so z 

Mr. S T m v A m .  I n  view of what has talron place now. I should  like 
to have an  exanlination  made of t>he cross sections RS they  exist  to-day. 

Mr. KEEFER. I n  order to make a nmre accurate  statement ‘1 
Mr. STEWART. Pes. 
Mr. KEEFER. But with  the clwta, furnished you do not  differ. 
Mr. STEWART. We do not differ. But  if there is n foot of silt  that 

has not been taken  into acconnt and  stops  the flow, the cross sect,ions 
\voulcl be considerably reduced and  the  discharge would be reclucetl 
from 1,500 to 2,000 c. f. s. with a foot of silt. 

Mr. KEEFER. There is another  point  on which I wonld like  to ask 
yo11 a question. Yon know we have in Canadtl-I think i t  is t>rne also 
of the TTnitetl States, especially with  the  great  denuwd for  coal now- 
n-clays-a desire to  get  the  potential energy of this  river developetl. 
Wllerc? would the first development  logically have  to be i f  yon are 
going  to develop the St. Lawrence  River and get all  the  white coal 
out of i t ;  where  would your danl  be? Would it be down :It the Mon- 
trcxl enc1 or up toward Lalrc Ontario? 

Mr. STEWART. I would commence at  the  upper end. 
Mr. KEEFER. (+ire your re!sons why. 
Mr. STEWART. I wonlcl begm at  the  upper  end, of course, to  drown 

ont  the  upper rapids first, so that  in t,he winter n1,onths there would 
Le no ft-azil ice formed. 

Mr. KEEI~ER. And frazil ice always  acconlpmies  rapid water. 
Mr. STEWART. Yes. 
Mr. KEEFER. Then, from an  engineering  point of view, you think 

it advisable to begin  where  the  rapid  waters begin and  work down 
stream 1 

Mr. STEWART. Yes ; drown  out  the  upper  rapids first. 
Mr. REEFER. And it has been mentioned here just now by  Mr. 

Perkins,  there is the additional reason for  the  control of Lake’ 
Ontario. 
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A h .  ~ T E I V A R Y .  o f  coursc, that w o ~ ~ l d  h v e  to be controllecl by the 

311.. K I w w I t .  Then  the  control, I taIte it, of the  first clevolprnent of 
po\v(lcr tl:Lrn. 

~ov ' (x* ,  with that  tllought  in view, could be a t  th:Lt point. 
hlr. srYEn-.\lrr. 1 T \ . O I I l d  sny so. 
M I . .  A ~ I G x . \ [ , T x .  X ' l ~ t  do yon 111e:itt at this 1)oint. 
Mr. SrI~ms~w. I n  the  vicinity of Canada  Island. 
Mr. K I W I V C R .  Looking at  this problem, not, from the power point 

of view hut, fronl thc n:Lvigation point of view, before  any  dirersion 
shor1ltl  he permitted, i f  I rlntlerstoorl your 1-estinlony, there  should be 
compnsation o n  a c c o ~ ~ n t .  o f  the ctt'ect on the  1evc.l~-is t,hat right- 
first, of all ? 

Mi. QTEWAH'I~. Absolnt.eIy necessary. 
Mr. ICmwx. Then, its to what> these  compensating works are, that 

c0111cl be better de:dt with'as  plans, etc., are provided that ~1611 shox 
c.s:~c.tly what, they proposed to  do. You can  deal  with  that.  then. 
For instunce, you have no plan of the submerged  weir. 

Mr. STEWAIW. No; hut 1 think I Itnow enough  abont i t   to  say  that 
a subrnergcd weir conltl be put  in  and could be made to mise the  water 
to : U I ~  extent u1) to  within reason. 

Mr. KEEFER. Now, we have  heard a great  deal  about  the  danger 
to navigation of the reef between Canatla  Island  and  Ogden  Island 
a n t 1  the benefit i t   wo~~l t l  be to  nnvigation by building  tllis darn from 
Canatla 1sl:~ncl to Ogden Island.  Have you ever h;rd any  complaint 
conling in  from  the  navigation  interests  that would lead yon to  think 
thxt :I t l :u l l  ought  to he built,  there  from  the  navigation  point. of view 
only 8 

Mr. STEWARI'. I have not. heard of any ; I do not say that none h a w  
Corne in. They woulcl not comc before me ; they would come before 
the  depart,ment of public worlrs. 

Mr. KERFER. The benefit of that, if I understand  the testimony 
aright, would be that  if a boat  gets  out of control  she would go 
Strmght  down  the  river  instead of on the reef and  probably  get,  into 
t,roublc below. If the  embankment were there she would not  get  on 
the reef but would  go  on  down. 

Mr. STEWART. She would be shot  down  there. 
Mr. KEEPER. YOU do not know of any accident that.  has  happened 

to a steamer  there? 
Mr. STEWART. I do  not know anythirg  about it. I have no evidence 

to offer on that  point. 
Mr. I~EEF'ER. The effect of that  dam on navigation,  then, would be, 

to  prevent.  any h a t s  side  stepping across, but it wonld  send her a 
little  more quickly straight down  the channel. 

Mr. STEWART. Yes. 
Mr. KEEFER. What would be the increase in  the  current? 
A/r1.. STEWAK'I'. Wit11 a flow of 194,000 c. f.  s. through  there now it 

is 7.2 fept, 1)er second, and  with  t,he  embankment  in place it wodd be 
between 92 and 10 feet a second. 
Mr. &EFER. What  increase would that be per  mile  per  hour  in  the 

current. 
Mr. STEWART. About 2 miles. 
Mr. IIEEFER. IS there  anything else you think  should be laid before 

the commission in  this  matter  that I have not asked ;YOU. 
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Mr. STEWART. I can  not say that  there is anything; probably  coun- 
sel may ask me something else in cross-examination. 

Mr. MCLEAN. Did I understand you to say  that  with  reference to 
computing  natural flow  of the  Little  River,  and  taking  into consid- 
eration  the  testimony  here  with respect to the  data on  which that,  
computation  had been made, that before giving  your  opinion as an 
expert as to what  the  natural flow  of the  river is, you would  feel that  
a further examination and  further  data were necessary. Do I under- 
stand  that  to be your  positiont 

Mr. STEWART. I think so, in view  of the evidence that  has been 
ofTc~-cd since I came here. 

Mr. RICLEAN. Did I understand  you  to say that you found  obstruc- 
t.ions a t  the intake of the  Little  River ? Have you made  any  physical 
cs:unin:Ltion  of the  intake of the  Little  River. 

Mr. STEWART. I have  not. 
Mr. MCLEAN. Then I nlisunderst,ood you. 
Mr. STEWART. I was saying  that  looking  at  the  original blue print 

as supplied by the  Lake  Survey people, their own survey, I found  the 
channc?l with  very shallow soundings;  in  fact  there were no  sound- 
ings  at all, they were nearly all crosses, and it gave me  no  informa- 
tion. I wrote for further  data  and  they  had  nothing  to  supply. 

Mr. ICEEYER. As regards  this  material  that would be lying  in  the 
river bed there,  for  instance bowlders, and so forth, I have  heard  the 
statement  made  that  it  is  likely these were deposited  by ice. It is pos- 
sible that these  bowlders would be brought  down  there by ice into 
that still water? 

Mr. STEWART. Almost  anything is probable,  but I would like to  
see it first. 

Mr. REEFER. You are  from Missouri. 
Mr. STEWART. Yes. 
Mr. KEEFER. Evidence  has been given that  that dam was there  for 

Mr. STEWART. Yes. 
Mr. KSEFER. It is  reasonable  to suppose that  with  the slack water 

that  is  there  that  the ice would bring  any  bowlders  there? 
Mr. STEWART. I do  not  think it would be possible, but  the  engineers 

state  positively  that is so, and  they  have seen it. 
Mr. NEWER.  You engineers seen1 to like  to back up each  other's 

statements ; you are  not  like lawyers. 
Mr. STEWART. Here  is  the positive statement t h j t  they  have seen 

that,  and I have  not seen it, but I may say that I would not believe 
it until I heard it given  in  sworn testimony. 

Mr. ICEEYER. We are not  questioning  whether  they  are  there or not 
there,  but as to  the inference of their  being  brought  there  by  the ice. - 

Mr. STEWART. I would  feel  very skeptical  about  that. 
Mr. KING. There are three  points I wish to mention to you, Mr. 

Stewart. You said  that  at  the low stage of the  river  with a flow of 
say 194,000 c. f .  s. the velocity at Canada  Island  might increase about 
2 miles per  hour  under  the new conditions. 

Mr. STEWART. That is the mean velocity. 
Mr. KING. Taking  the mean or various velocities across the  river? 
Mr. STKWART. Yes. That  is computing  the velocity by  taking  the 

cross-sectional area of that  channel  and  dividing it into  the discharge. 

110 years. 
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Mr. KING. So that coluing  downstream  the  velocity in  this  strean 

Mr. STEWART. It woulcl. 
Mr. KINO. Taking a  stage of t,he river  represented by a flow equal 

to 622,000 c. f. s., spoken of in  Mr.  Lea's  evidence, would the increase 
due to  the proposed  works be greater or less? 

Mr. S'llCWART. Not  very  different,. With a flow of 221.000 (:. f. S. 
the mean flow a t  present is : h u t  7.65 feet  per second. 

Mr. KING. And ~vl1at w o u l d  it  be under  the new conditions? 
Mr. STEWART. Under  the nem conditions it would be between 9 

feet  and 94 feet  per  second;  that is, the mean flow. 
Mr. POWELL. Respectively, how many  miles? 
Mr. STEWART. Six  and a half miles an  hour,  about,  in one case and 

about  5  miles an  hour  in  the other. 
Mr. KING. With  regard  to  the submerged  weir,  you  suggest that,  in 

your  opinion, it .would require  to be built  to  a  height  perhaps  15  feet 
below the  surface of the water. 

would be considerably  higher  than  that. 

Mr. STEWART. 15.7 at  very low water. 
Mr. KING. And  that would  give  a drop or pitch of what? 
Mr. STEWART. One foot and  a  half. 
Mr. KING. I suppose that would bar  out  all  navigation? 
Mr. STEWART. The  pitch now is- 
Mr. KING. You  do not  navigate  the  pitch now. 
Mr. STE'WART. At  all events,  a foot  and  a  half  is a good deal more 

Mr. KING. And you heard  the evidence of the  navigators  that  they 

Mr. STEWART. They  dodge i t ;  they would not be able to  dodge  the 

Mr. KING. Perhaps it would  extend  across the  river. 
Mr. STEWART. Y e s .  
Mr. KING, One  more point:  The gauges in  the  rapids  are how 

many  in  number? 
Mr. STEWART. Including the one at  Canada  Island,  there  are 9 

along  the  canal  bank. 
Mr. KING. These are  not  gauges established by the Government! 
Mr. STEWART. No. 
Mr. KING. These  are  Mr.  Tucker's? 
Mr. STEWART. Yes ; put  in by the  applicants. 
Mr. KING. Have you seen them  yourself? 
Mr. STEWART. I have  not. 
Mr. KING. Do you know  whether  they are in  the  river or on the 

Mr. STEWART. I do not know. 
Mr. KING. There  is  quite a difference  between a gauge  in  a  stream, 

subject  to  fluctuations of the  stream,  and  a  gauge  in  a concrete  block 
on the shore. 

t.han the  present  pitch. 

do  not  go  up  the  pitch itself in  the  rapids? 

other. 

shore? 

Mr. STEWART. There would  be dong  a rapid  like  that. 
Mr. KING. You  have  no  personal  knowledge of this particular 

Mr. STEWART. I have'no  personal knowledge. 
Mr. KING. A question has  just been suggested to me, and I think 

I may ask you with  reference  to it. The  evidence of the  navigators 

place ? 
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given  yesterday you have  heard ; have you any comment to make :is 
to  the  way  in  which  they decide to  run  the  Rapide  Plat? 

Mr. STEWART. I have  not;  only I think it is a perfectly  rational 
way. Some of the  navigators  said  that  they  never looked a t  the 
gauges. It does not rnake any difference whether  they look a t  the 
Government  gauges or whether  they  have some other  mark  on  the 
shore  that  they go by; it is the  same  thing.  All  down  the  River St. 
Lawrence  the  Government establishes  semaphores that  notify t.he 
pilot  coming  along  whether  the  tide  is  at a proper  height  before  he 
can  pass a certain  point ; it is  just  about  the  same  thing. 

Mr. KING. And you know some such  information  as  that is abso- 
lutely necessary in connection with  the  navigating of a boat  down- 
stream. 

Mr. STEWART. Absolutely. 
Mr. KING. Do you  agree as to  the difficulties of entering  the head 

of the  Morrisburg  Canal? 
Mr. STEWART. I have  not noticed so much difficulty at the  head of 

the  Morrisburg  Canal. I have seen some difficulty in  the  north 
channel. 

Mr. K I N G .  You are  not  familiar yourself with  the  method of navi- 
gating down at Morrisburg. 

Mr. STXWART. Except  that I have seen steamers  stranded  on  the 
sill of the lock. I have seen boats  on  the bottom. I was  running  the 
Bapide Plat  in a launch  and these fellows  were  stuck  in  the  canal. 

Mr. POWELL. You  have  not touched on  one  thing a t  all,  and I 
direct  your  attention  to  that  fact. You  have not spoken about  the 
advisability or nonadvisability of some general scheme of develop- 
ment  as  against  developing  this by pieces and subsequently develop- 
ing  the balance. 

Mr. KING. I think  Mr.  Keefer touched on  that  point. 
Mr. STEWART. I thought  there  was some little reference to  i t ;  of 

course, the Government has  all  this  on record. 
Mr. POWELL. I an1 not  speaking  about  the  Government; I am 

speaking  about  your own view. What is your view  of the  correct 
development of the  power of the  river. 

Mr. STEWART. My own view is  that  there  should be one develop- 
ment  on  the  river  to  get  as  much  spillway  as it is possible to  get  on 
the  largest section in  that  vicinity of the  river; I think it would be 
necessary to  build it above Canada  Island. I do  not see any  other 
place else there. It should go right  across  to  Clark  Island on the 
north shore. 

Mr. POWEIL What would you do  with  the  Little  River? 
Mr. STEWART. I would not develop the  Little  River  at all. I 

would put  this  dam  in  and blow out  the  dam  on  the Little River,  buy 
it out a s  was  proposed, I think,  by  the Deep Waterways Commission. 

Mr. P o w m .  When  did  they  propose  to  do  that? 
Mr. STEWART. Some  years  ago  the  United  States  Government  had 

a commission called the Deep  Waterways Commission studying  the 
project  for a canal  all  the way from  Duluth  to New York  and  they 
report,ed that  that  power  plant would have  to be bought out. I 
think  their  canal  came down through  there. 

Mr. POWELL. Where  is  that  report to be  found! 
Mr. STEWART. It is the  report of the Deep Waterways Commission 

in 1900; I see it there  in  the bookshelf. 
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Mr. TAWNEY. The Deep Waterways Commission  was a national 

Mr. ,STEWART. Yes ; a United  States commission. 
Mr. TAWNEY. Was it national or international? 
Mr. STEWART. National. 
Mr. POWELL. Mr.  Lca proposed :L scheme of developrnent  which 

perhaps would be linked up with this other. W-hat is  your idea of 
tha t?  

Mr. Smwam. I an1 not  as  sanguine  as  Mr.  Lea  is  that  that would 
get  the most efficient  use of that  amount of water. I think  the  dis- 
charge of 30,000 c. f.  s. down the  Little  River would raise  the  water 
in  the  tailrace above what i t  is a t  present. The  dam  that would 
be necwsury for  his schcrne would run  from  Clark  Island  to  Ogden 
Island  and  extend up to their  proposed  dam, and there wonld be 
quitc  a  discharge frolu this  into  the  tailrace at  their  plant,  reducing 
their  head  still  further. 

Mr. I'OWELI,. Would your schcme afford sufficient extension for 
your developlrlcnt in  the way of wheels? 

Mr. STEWART. I think so. 
Mr. POWELL. Would you get  a  dam  long  enough there, to accommo- 

date  all  the wheels necessary. 
Mr. STEWART. I think so. 
Mr. POWELL. Or would  you run  it  diagonally  upstream  in  order  to 

get  that accommodation ? 
Mr. STEWART. I have  not  studied  the  det.ails  enough  to  speak  as  to 

that,  but it can be arranged  without  any dificu1t.y. 
Mr. POWELL. So far  as head is concerned, what would be the  dis- 

tinction between your scheme and  their scheme as a separate  scheme? 
Mr. STEWART. With  that proposed  scheme, or the  Government 

scheme,  if I might  call  it so, there would be much  greater  head  than 
you have at  present at  Waddington.  The  plans of the  applicants 
would  have to be modified to  take  care of this  extra  head, because the 
water would be  raised at  the  intake 4 or 5 feet. That is a  rough 
guess; I do  not know  exactly  what t,he head is. 

Mr. MAGRATEI. Have you  given this  matter sufficient study  to 
speak  authoritatively? 

Mr. STEWART. Along  the  lines I am talking; yes. 
Mr. MAGRATEI. You  differed  with  Mr.  Lea  and  said you did not 

agree  with  him  as  to  the  maximum  development. 
Mr. STEWAR~. Yes; I have  thought of that since and  my  idea is 

that  the  tailrace would be affected considerably. 
Mr. TAWNEY. On  this  question I would like  to  ask you something 

in reference  to  your  opinion  just  expressed  in  answer  to  the  question 
put  to you  by Mr.  Powell,  with  respect  to  the  general  development 
being  preferable to the development of individual  power;  that, I 
suppose,  applies  not  only to  this case in  the  Little  River,  and  this 
application,  but  to  all  other possible power  development  on  the St. 
Lawrence. 

commission. 

Mr. STEWART. It does. 
Mr. TAWNEY. It is not confined exclusively to  this  case? 
Mr. STEWART. No. 
Mr. POWELL. That  is a general  policy? 
Mr. STEWART. A general policy. 
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Mr. TAWNEY. You think  that  should be a general policy! 
Mr. STEWART. I think so. 
Mr. TAWNEY.  What undeveloped water  powers  are  there  in  the 

St. Lawrence  Kiver that  are wholly  upon  the  Canadian  side,  that 
:we undeveloped, or  are  there  any 8 

3ir. STEWAIW. Do you mean in  the  St.  Lawrence  Itiver between 
Cornwall  and  Prescott? 

Mr. TAWNEY. Yes. 
Mr. STEWART. I do  not know of any. 
Mr. TAWNEY.  Then  the  result of this policy would be to discon- 

tinue  all  individual  power  development on the  American  side  until 
the  two  Governments could unite  on a general  international policy 
lor the  canalization of the  river nnd the  development of power that 
is international. 

Mr. STmvAwr. I think we could  very well afl'ord to  do  that;  this  is 
;L small development. 

Mr. TAWNEY. That  is your  opinion;  that  the  individual  power de- 
\dopment on the  American sick could afford to wait  the  pleasure 
of the  two  Governments  with  respect  to  the  general  development 
scheme that you have  just spoken of '1 

Mr. STEWART. I think  the  general  public  could  afford  to  wait : I am 
not very  sure  about'  the power  companies. 

Mr. TAWNEY. The owners of the  property  on  the  American  side? 
Mr. STEWART. I am  not  speaking  about  the  owners of the  power 

clevelopment; I am  speaking  about  the  general  public.  The  people 
would  have to  pay for it eventually. 

Mr. TAWNE~Y. This proposed  general  development  scheme that you 
speak of here, for the  regulation of Lake  Ontario, is that  regulation 
necessary for  the  purpose of regulating  the level of Lake  Ontario 
under  natural  conditions, or  is such  regulation  due to  the proposed 
development of navigation  and  power  purposes  on  the St. Lawrence 
River below the locks ? 

Mr. STEWART. I do  not  understand  the  point. 
Mr. TAWNEY. I will put it in  this  way: Is the  control of Lake 

Ontario for the  purpose of improving  these  present  natural  condi- 
tions  or for the  purpose of meeting new conditions  caused by obstruc- 
tions  in  the  river below, for the  improvement of navigation  and  the 
development of power ? 

Mr. STEWART. The  prop0sed)egulation  is for the benefit of navi- 
gation. 

Mr. TAWNEY. Is such  re  ulation necessary at   the present  time  for 
the  purpose of regulating t a e level of Lake  Ontario? 

Mr. STEWART. Just  to  regulate  Lake Ontario-for no  other  pur- 
pose but for the  improvement of navigation in  the St. Lawrence 
River-which is highly  desirable. It is one of the  most necessary 
things  to be done for  the  future  development of the St. Lawrence 
River. 

Mr. TAWNEY. Then  the  regulation would be due  to  the proposed 
development of the 1st. Lawrence  River  in  the  interests of naviga- 
tion ? 

Mr. STEWART. The  study  that we have  made is for  the  improvement 
of navigation in  the St. Lawrence  River below Montreal. That  is 
the  study  this  report shows. 

0 
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Mr. TRWNEY. Below Montreal! 
Mr. STEWART. Yes. W e  want on the  Canadian side to got as big a 

draft  as we can, so that, we can bring  large vessels to Montreal  in  the 
fall of the  year when the  water is low and  take  our  maximum loads. 
It ~ o u l c t  be a great  thing if we c.o~lcl get a larger  draft  there  than 
there  is at  the  present t,imc. 

Mr. TAWNEY. How  do you accomplish that?  
Mr. STEWART. One of the  thingsthat could bedone would  be to im- 

prove  the  low-water flow. You know that> n few years  ago thc city 
of Chicago  built a canal  from  Lake  Michigan  to t.he Des Plnines 
River  and are exacting  about 8,000 or 9,000 c. f .  s. That  has lowered 
the  water  in  the St. Lawrence  River some 6 or 7 inches,  speaking 
approximately, below Montreal.  We would like to get that  water 
back. 

Mr. TAWNEY. As I understand you, the object of thc Montreal 
water level commission is  for  the  purpose of improving the low- 
water  conditions  in  the St. Lawrence  River below the  city of Mon- 
treal. 

Mr. STEWART. That  is  their  primary  function. 
Mr. TAWNEP. And to accomplish that  your  report recommends! 

does it, the improvement at  or near  the  lower  end of Ogden  Island, 
which you have mentioned ? 

Mr. STEWART. We  do  not  state  the locality. We  will recommend 
the  control of the outflow of Lake  Ontario. 

Mr. TAWNEY. But  the  control of Lake  Ontario would not be neces- 
sary if it were not  for  the purpose of improving  the  low-water con- 
ditions below Montreal. 

Mr. STEWART. Not  at present. 
Mr. MIGNAULT. And  that  is of paramount  importance1 
Mr. POWELL. Mr. Stewart, would or would not  the development of 

this  individual  power  affect  detrimentally  the  develyment of the 
balance of the power at  thls  partlcular  portion of the  river? 

Mr. STEWART. I think it would. 
Mr. POWELL. Is   that  a matter of mature  judgment or  simply as 

goad  a  speculation  as you can  make at  the  present  time ! 
Mr. STEWART. I have  given it a good deal of thought. I have 

given t.he whole  problem great  deal of study. I think  it would be 
a mistake t o  go on  wlth  thls development now. 

Mr. POWELL. Take  the scheme pppounded by  Mr.  Lea.  Would 
that  result  in  just  as efficient development of the  water  on  the  Cana- 
dian  side as your  scheme? I am  looking at  the  Canadian  side  in 
>That we might  call  the  international  portion gf the  river. 

Mr. STEWART. I stated a  few  moments  ago that I thought it would 
not. 

Mr. POWELL. I am  not  directing  attention  to  the  IJnited  States 
side a t  all. 

Mr. STEWART. You are  taking it as a developed stream 8 
Mr. POWELL. Yes ; looking at  the development of the  stream by 

itself. 
Mr. STEWART. I do  not  think  that  if a company  came  along to put 

in  a development in  the St. Lawrence  River  to-morrow  they would 
put  in such a scheme as Mr. Lea  suggests;  that is, come across there 
and  turn  into  Ogden  Island,  and  then dam the Little River. I think 
the  dam would go all  the way  across the  Little  River. 
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Mr. F O I ~ E L L  And  assunling for purposes of argument, so to  speak, 
that, Mr. Lea’s  scllrw~e would not he the nlost efficient scheme of de- 
velopment on the  Anlerican  side. would that  fact  interfere  in  any 
u a y  with tllc efficiency of the  developu~ent  in  the  international 
channel ’! Do yon understand  me? 

Mr. S~~EWAIW. No; I do not  catch  the  drift of that. 
311.. 1’ow:r,rd. Well,  are  the  two so linked  together  that  the cfflciency 

of tlcwlopnlent, in  the  international channel  could not be effected in 
:I(:cord:tnce with Mr. Lea’s scheme? 

Mr. F~~c\v.wr. No: it would not affect the development of the  bal- 
:mce of tllc wter: I an1 speaking  only of the  full development of 
t,lw whole rivcr. If this scheme goes in, I do  not  think it would 
ntt’cct tlw efhicncy of the development of the balance of the wat>er. 

Mr. K I W ~ R .  1;l’hat mo11ld happen  to  this if that were done?  Would 
you have  to  scrap  this! 
Mr. STET~AHT. Xot  necessarily. but I think  it would affect the  tail- 

rwe. They are  putting  in  this  enlbankment  to  improve  the  tailrace. 
If you spill  thc  water  down  into it, you are  killing  the  improvement. 

Mr. Powm~. Let 11s assume that  the  United  States would say,, 
:‘This  is our own individual power on this  side of the  river.  We 
can do as WP like  with it, and we are  going  to  do as we like  with it, 
subject to approval, of course, of the comnlission.” Could  you  reply 
to them b.y saying, ,“ Yes ; but  doing  as you like  with  yours is going 
to impair  the efficiency  of the  water of the  international  stream?” 

Mr. STE:W.IKT. I would not  say so. 
Mr. KEEE’ER. I think we have  dealt  with  that  in our answer,  with 

the full clevelopment. We sty in  subparagraph 0 ,  page 6, of the 
a.nswer of Canada. “Wi th  such  a scheme the  water  at  the  head of 
the, intake to applicant’s  canal will be  misecl about 1 feet, completely 
submerging  the proposed works.” If  this  dam  to  regulate  Lake  On- 
tario :IS propose(1 is put in, not only wonld you affect  the  tailrace, 
h t  yo11 w o l i l d  :Itfeet these works at  the intaltr, monlcl you not,? YOU 
wor~ltl  raise  the wat,er, would you not ? 

Mr. STEW.~I- .  I do not  quite  catch  the  drift of your question. 
Mr. I < I C I ~ X .  If you put in a regulating  dam  in  Lake  Ontario, yo11 

Mr. STEWART. I expect so. 
Mr. I~F , I . ’RR.  )‘on clromn out the  Galops  Rapids? 
Mr. STEWART. Yes. 
M r .  KEEFEK. That will be an inlprovement to navigation? 
Mr. STEWART. Certainly. 
M r .  R E W E R .  The whole river down to  this point,, so far as  naviga- 

Mr. STEWART. Yes. 
3fr. KFXFER. You wo111d nocess:trilp raisc tlw water at the he:td  of 

M I . .  STr..\V.ilW. Tcs. 
&h. KII:F:PER. I<oughly :q)caking,  wh:tt  would that,  footage be 8 
Ml.. S m w . w r .  T st:ltctl in  tho m:tin p r t  o f  my evitlence that T did 

not, lalorn esnctly how m u c ~ h  it w0111(1 lx? r t k c d .  but I thought about 
5 feet. Xo study hns been l n d e  of that  point. 

311~. ~<F,EPTR. Naturally.  that would affect, these  proposed works. 
weald i t   not?  

: L ~ ( L  going to r:lisc: thc water to the level  of Lake  Ontario, :we yo11 not 

tion is conccmrd, is decidedly improved? 

Ogden Island smlc  3 fret? 
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Mr. STEWARr. Certainly. 
Mr. K E E F E R .  It mould dromn them  out ? 
Mr. STEWART. Not  necessarily. They could Elise their dnln 0 1 '  

Mr. GARDNER. You would not, object to  raising  the rlttm, mould 

Mr. VAN KENNEN. Xot  :It, all. It, would  give us more  control. 
Mr. Ihmm~t. Wc just want  to  get  all  the  data  before  this comrrlis- 

sion s o  they can grapple with  the problem. Mr. Stewart?  if yo{! 
h:~d that  regulating (lam for Lake  Ontario \vould yon be able to :lroi(l 
the use of the (3allops Wapids Canal? 

Mr. "IXWART. It is c:dled the Iriquois Canal or the Cardinal C:Ln:l1. 
Mr. I ~ x w I ~ .  1Voulcl you prtlct,ically elinlinate tha t?  
Mr. STEWART. I'r:Lctically, yes. 
Mr. KEWER. That is :I tlccided advantage to navigation 1 

Mr. KEEFER. They c0111d come straight. down the  river  in  stili 

Mr. STICWAIW. Straight down; one lock. 

lllalte provision for that. 

yon i! 

MY. S'I'EWAHT. 'Ires. 

water? 

' Mr. KEIWER. Now, the  United  States ]lave property  rights  in  the 
St. Lawrencc  River: I believe, to t>he sea. All these  improvement,s we 
are discussing ~vo11ld be a benefit to  the  United  States, as well as to 
ourselves ? 

Mr. STEWART. Certainly. 
Mr. BEEFER.  But.  vitally, it is our artery  to  the  sea? 
Mr. STEWART. They  hare a small  amount of traffic  below Morris- 

Afr. KEI~ZER. But  they have a &ht to  use i t  tit any  time? 
Mr. STEWART. Straight  through  to tidewater.. 
Mr. KEEPER. So anything we arc, doing  is not, to  their  detrinlent, 

Mr. S ~ m v a R r .  Yes. 
Mr. TAWNEY. Mr. Stewart, yon said a moment  ago that,  t.here arc 

no untlevclopetl water powers  wholly on the  Canadian side of thc 
St. Lawrence  River betwecn Cornw:.nll tmtl Prescott. 

Mr. STEWART. I do not lmow of any. 
Mr.  TAJVNEY.  Arc  therc  any developed powers? 
Mr. STEWARF. Only  in  the canals. Each ca11:d has a small devel- 

opment  at the lomcr cnd of it.  Thcrc is one at  Triquois, one at, Mor- 
risburg, one at  the lower end of Sheek  Island  along  the  Cornwall 
Canal. and two or three below that  taking  water from the canal. 

Mr. TAWNEY. When was t,he Morrisburg Canal  constructed? 
Mr. STEWART. I think  the first was constructed  about 184Gt lw  

Mr. TAWNEY. What was its depth! 
Mr. STEWART. The  depth on the  sill W R S  0 feet. The  depth of the 

present canill is 14 feet. 
Mr. TAWNEY. The  present  depth on the  sill  is 14 feet? 
Mr. STEWART. Yes. 
Mr. TAWNE,Y. When was i t  enlarged or  deepened ? 
Mr. STEWART. I do  not know  exactly,  Mr.  Tawney. 
Mr. TAWNEY. About  when was it deepened? 
Mr. STEWART. Between 1895 and 1900. 

bur . 

but i f  they wish to use it it is  to their benefit? 

old one. 
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Mr. TAWNEY. How much  water is drawn  from  the St. Lawrence 
River  for  canal service in the Morrisburg  Canal? 

Mr. STEWART. I do  not know. That would  depend  on  the  number 
of boats  being locked through. 

Mr. TAWXEY. Do you  keep any  record of the flow through  the 
canals  to  ascertain  the  amount of water  that is discharged  from  the 
St. Lawrence  R,iver? 

Mr. STEWART. I do  not know  whether  the  department of railvays 
and  canals does or not. I did not make  any  inquiry myself. 

Mr. MIGNAULT. Mr.  Stewart,  do I understand you to  say that  there 
is no possible power  development in  the St. Lawrence  River on the 
Canadian  side  at  the  international  boundary between Cornwall  and 
Prescott ? 

Mr. STEWART. I do  not  think so. 
Mr. POWELL. There is one a t  Sheek  Island ? 
Mr. STEWART. Well, that  is a part of the  Cornwall  Canal. 
Mr. POWELL. No; apart  from  the  Cornwall  Canal. 
Mr. MIGNAULT. Am I correct  in  stating  that  any development 

Mr. STEWART. Not  on  the  American  side,  but  on  our  side. 
Mr. MIGNAULT. It would  have to be an  international development 8 
Mr. STEWART. Yes ; you see the  boundary  line passes on the  Cana- 

dian  side of near1 all  the islands. 
Mr. TAWNEY. &ow much  water  passing  through'  the  canal is 

utilized for power purposes? You say these  powers are  all  in con- 
nection with  the canals. 

would be from  shore  to  shore ? 

Mr. STTWART. I do not know, Mr.  Tawney. 
Mr. TAWNEY. Are  these flows through  the,  canals co'ntinuous in 

Mr. STEWART. To supply  the  power at  the  foot  they  have  to be. 
Mr.  TAWSEY. You do not know anything  about  the  quantity of 

water  that  is used nor  the  amount of horsepower that has been de- 
veloped on the  Canadian  side? 

Mr. STEWART. 1 do not. I could  very  easily get  that  information 

Mr. GARDNER. Do you know horn many  different  plants  or  struc- 
tures are being  utilized  for  power  purposes on t,he canal? 

Mr. STEWART. There  is one at  the foot, of Morrisburg  Canal, one 
at  the foot of Iroquois  Canal, and Sheek Island,  and  there  are one 

Mr. KEEFER. Mr. Stewart,  following  the questions of Commis- 
sioner Tnmncy, regarding  this  regulating  dam  in  Lake  Ontario  and 
its benefit to navigation! you have spoken of that,  but  from a power 
point, of  view. Would It not  be very advisable to control  and  regu- 
late h k e  Ontario? 

order  to  supply  these powers Z 

for yon. 

* or t,wo  bolow that,  taking a small quantity of  uvkter. 

Mr. STEWART. Certainly. 
Mr. R E E I ~ .  You would get  not  only n. fixed, uniform flow, which 

Mr. ST'EWART. Higher  than  the low-water flow ? 
Mr. KEEFER. Higher  than  the low-water flow, and  then  in  addi- 

tion  to  whatever  that power  was that you could  develop there would 
be  times when you  could use as a peak  load  your  high-water  stages 
by  virtue of that  dam  being  there. 

would he higher  than it is now- 
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Mr. STEWART. Yes ; but you might  want  to  have a peak  load when 
you h a t 1  low water.  The  main  thmg is to  get  the  more  uniform  and 
larger  low-water flow. 

Mr. KEEFER. I n  addition  to  the  interests of navigation,  this  regu- 
lating dam as proposed  would be a decided benefit for  all  the pojver 
plants  on  the  river? 

Mr. STEWART. It would benefit everyone. 
Mr. TAWNEY. I understood  you to say, Mr. Stewart,  in answer to 

Mr. Powell's question, that  the development  here proposed  would not 
necessarily interfere  with  or affect the  full efficiency of the develop- 
ment of the  water  in  the balance of the St. Lawrence  River, or  in 
the  nlain  channel of the St. Lawrence. 

Mr. STEWART. No; bwt T did st,atc in  the  main part of my evidence 
that I consider that  the blocking up of the  Little  R,irer  channel would 
affect the  regulation;  that is to  say, it would not  make it so elastic. 
It would curtail  the  discharge. 

Mr. TAWNEY. The  regulation of Lake  Ontario? 
Mr. STEWART. Yes ; it would curtail  the  discharge  and  capacity 

at high water. 
Mr. TAWNEY. Do you not  think  that  in  any  event provision  could 

be made even in  the  Little  River  for  taking  care of the increased  dis- 
charge  from  Lake  Ontario  due  to  the proposed regulation? 

Mr. STETVAWT. I have  not seen the plans, and I do  not know whether 
the  river is wide  enough to  take  care of the turbines  and  the sluice 
gates  that would  be necessary to  give us this  additional 10,000 or 
15,000 feet. 

Mr. TAWNEY. Rut if that, could be done  there would be no objec- 
tion, even from  the  standpoint of regulation? 

Mr. STEWART. No;   i t  would not affect the  regulation. 
Mr. PEKKINS. Mr. Stewart,  there is one point  in  my  mind as to the 

advantage of this proposed general development  which has not been 
brought out. Could not the pond above the proposed dam, which 
includes  all of Lake  Ontario, be used as a pondsge space so that  in- 
stead of the  normal  development of 300,000 horsepower  you  could 
put  in a development. providing  there were room, to carry  peak loads. 
I n  other words: could you not  utilize t,he  flow intermittently  for  peak- 
load deuelopnlent, and  make  the development, say, 450,000 horse- 
power,  having  an  average  load of 300,000 horsepower? 

Mr. S'ITW4IIT. I ~voalcl not  like  to  say i t  would go as  hiall tis 
450,000. 

Mr. PERKINS. Possiblv your peak  load would not rqu i r c  t h d .  
Mr. STmvm*r. You might  do  that when von had a lot of matcr,  but 

with  your  natural  discharge of 194,000 cubic feet JXT second you 
could  not use Lake  Ontario  like  that,  and  then  with a high  stage 
yo~l'could  not go with  Lake  Ontario above a certain  point. Regula- 
tion would have  to confine you to  that  limit. 

Mr. PERKINS. These  are  daily flnct,uations? 
Mr. STEWART. That  is  the  ordinary  operation of n power plant. 
Mr. PERKINS. Then,  your development there would  probably be 

Mr. STEWART. Quite possible. I was talking  about  the  depend- 
materially above 300,0001 

able flow. 
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Mr. TAWNEY. Mr. Stewart, does the  draft  through  the  Morris- 
burg Canal  for  power  purposes  at  any  time  interfere  with the nuvi- 
gation of the  canal? 

ilk. &TEWART. I arn afraid it does a t  times, but  that is  very  easily 
remedied by cutting  down  the  plant. 

Mr. TAWNEY. Has it any efFect whatever on the Hogs I:ack? 
Mr. STEWART. Well,  the  discharge  that goes through tlrero lms 

some effect. I do  not know what  the amount is. Mr. Lea tells me 
there  are  about 1,500 cubic feet  per second going  through  the Mor- 
risburg  Canal for  navigation  and power  purposes. 

Mr. KING. Mr.  Stewart, does your experience not  includc R 1;norT.l- 
edge of constant  protest  from  the  owners of vessels nayigating  cmals 
against  the  establishment of a current  in  the  canal by  power p1:mts 
here  and  there? 

Mr. STEWART. I have  heard of that  continually,  Mr.  King.  That 
is a  question that is continually  coming up. 

Mr. 'TAwNEY. I did  not  catch  your question,  Mr. Icing. 
Mr. KING. Mr.  Stewart declares his knowledge of constant com- 

plaint  from  owners of  vessels as to  the occurrence of currents  in 
thc  caml. 

Mr.  OARDNER. How  long  has  this  water been diverted  for power 
purposes  in  the  canal ? 

Mr. STEWART. I think  they  have  had a  power plant tlt the  end of 
the  Morrisburg  Canal  almost since the new canals  were opened. 

Mr. R I X G .  Col. Allison developed one, did  he not! 
Mr. STEWART. Yes. 
Mr. KIPTG. Mr.  Powell  addressed  several questions to  yon which 

were  followed  up  afterwards  by questions by  Mr.  Tawney,  with 
rcgard to  the effect as to efficiency of the  present proposed develop- 
ment  plus  the  future development of this neighborhood. I myself 
got a different  impression  from  your answers. I think  your  answers 
to those gcntlemen have been understood as meaning that if we call 
X the proposed  development and Y the balance, the  future tlerelop- 
ment of Y will  not  be  impaired,  but  that X would be impaired by 
the development of Y. 

Mr. STEWART. I believe so. 
Mr. KING. So that  the  present  proposal  plus  the  development of 

the  balance  would  not  be so efficient as  the complete  development  on 
the whole river  at this point? 

Mr. STEWART. Yes. 
Mr. KING. Have you in  view, Mr.  Stewart,  the  preference to be 

given  to  one  method  as  to  the  development of power  with  incidental 
remedial  works  designed,  say, for  navigation  according to what the 
treaty  given  them as a paramount  right  and  what  at  law  jurispru- 
dence gives  them as a paramount right, or, on  the  other  hand,  the  de- 
velopment of the  river  for  navigation  purposes  with the incidental 
and  very  desirable  development of such powers as  can be obtained? 

Mr. STEWART. I think  the  latter. 
Mr. MIGNAULT. By  the  latter you mean  what '1. 
Mr. STEWART. I mean the development of the  river  for  navigation 

purposes, ani1 in  that connection put in power  development inci- 
dentally ; the development of every cubic foot of water  that  can be 
handled. 

113763-19~--16 
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Mr. KEEPER. Colning back to  the  regulating dam :znd its effect on 
Lake Ontario, the variation of Lake Ontario is abmt  5 feet, as I 
underst:ud it.  Is that, r ight? 

Mr. STEWAIW. h p p r o ~ i ~ ~ ~ a t e l y ,   t h a t  is  right. 
Mr. K m v m .  Tlmn. what ~ v o n l d  be the  estimated effect of the rep~-  

lation on Lake Ontario? Wllat wonltl be the supposed variation1 
Mr. SmwLwr. I think it is about 4 fect.  Tllc  range is not very 

nluch  different. But it, is an improvement. 
Mr. POWELL. Mr. Stewart, this  thing opens up big  possibilities. 

Has it  ever been in  contenlplation  to ut,ilize talle rivcrs as strctches, 
utilizing  the clams or putting locks in  dums  and  having  continuous 
strean1 navigaiion  apart  froill t he  can:tls ‘1 

Mr. STEWART. Engineers  are  tnllting  about  it.  That is what is 
meant hy canalizwtion of the  rivw. In this s c h m  I suppose a lock 
woulti be p t t  111 at  Cunacla Islantl. Tllesc s i c k  c:mals wo~dd. be 
flootletl out a n d  t l o n t >  :~wa;y with. 

Mr.  POWKLL. IInve yo11 given tllat  matter  any  consideration? 
Mr. STEWART. I s:ly that is one  of t,hc stntlies  being 111ac1e. That  is 

Mr. I’OW\TEI,L. That  is a stu(1.v that is now being macle? 
Mr. STEWART. Yes. 
Mr. POWELL. And that. is :I study  that was nude by the commission 

of the  IJnitetl States that has been referred to  ? 
Mr. STEWART. No, sir.  They trcatecl the side canals. They  cmle 

out  into  the  river  in p h e s  and  went back in.  They  did  not  put  any 
dams across the  river. 

Mr. POWELL. Would not, that spstem be open to the same  objection 
as to  the  canal,  where  the  water is used for  water  power?  If it is 
objectionable in  the case of a canal to have a current,  the sanle objec- 
tion could apply  to  the  canalization of the  river, because you would 
always  have  the  current between your dams. 

Mr. STEWART. The  current  in  the  canals  is  not  the sole Objection, 
but  the  trouble is that  the  canal  has  only a Bmited draft,  and if you 
sta.rt to draw  down  the boats come down  on the bottom. 

what is 11leant by canaliz~tion of the  river. 

Mr. POWELL. That  is  the chief objection there? 
Mr. STEWART. The  current is always  an objection. I n  the  canaliza- 

tion of the St. Lawrence  River  there  will of necessity be a strong  cur- 
rent.  There is a large flow to come down  there  and you are  going  to 
have it. 

Mr. POWELL. That  would be the difficult factor  in  the problem of 
your  canalization ? 

Mr. STEWART. Yes ; but I think it would  be better  than to go to 
work and  build a canal  inland, for instance,  and  put these big  boats 
in confined waters. They  make  much  better  time  on  both  down  and 
up traffic. I f  they  are  in  the  river  they  have  lots of water  under  them 
and  they  have  lots of time  to maneuver. 

Mr. TAWNEY. I n  answer to Mr. King’s  question, in which he used 
the  letters X and Y, I understood you to say  that the loss in  efficiency 
would be as  to  the development now proposed ancl not loss in effi- 
ciency as  to  the development in  the  main  channel of the St. Law- 
rence River  at  the  foot of the  rapids. 

Mr. STEWART. In the  remainder? Yes. 
Mr. TAWNEY. Yes;  there  would be no  loss in  the  remainder. 
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Mr. STEWART. I do  not  think so. 
Mr. TAWNEY. SO the loss mould be wholly on the American side? 
Mr. STEWART. Wholly  in  the  present tlevelopment. 
Mr. TAWNEY. And it is in American  interests  that you are atloo- 

cating  the  delay of this  project so that when it comes to  developing 
the whole  possible  power there  the  United  States'  side would get, 
more than it otherwise  would  receive? 

Mr. STEWART. That  is  practically  what it amounts to. I was talk- 
ing about  the development of the St. Lawrence  River to  get  the  most 
out of it. 

Mr. TAWNEY. Bllt the loss, if any, would be on the  American  side? 
Mr. STEWART. It would be on the  American  side. 
Mr. VAN  KENNE~N. I do  not think  that  the commissioners  have left 

very  much for me to  inquire  about, but. I have a few  questions that I 
want  to ask. I untlerst,and from you, Mr.  Stewart,  that, yon really 
have  not made any  very  definite  study of the  situation  in  and  about 
that region of Ogden  Island so as to  determine  in  your own mind 
positively  just  where you  would project each and every dam or ob- 
struction  in  the scheme of regulating  Lake  Ontario. 

Mr. STEWART. No. 
Mr.  VAN  KENNEN. So that  what you say  is  predicated  upon  gen- 

eral knowledge of the  situation  and  is  not  the  result of mature  study 
of it? 

Mr. STEWART. The  study  that I put  forward,  as far as  regulation 
is concerned- 

Mr. VAN KENNEN. No; I mean with respect to how that  regulation 
would  be effected at  that point. 

Mr. STEWART. I have  made  no  study  as  to  the  work. 
Mr. VAN  KENNEN.  Have you  made  any  study of the effect which 

your proposed regulation of Lake  Ontario would  have  upon the  ad- 
jacent  property  owners  and  pro  erties  lying between, we will  say, 
Ogden  Island  and  Lake  Ontario. i) 

Mr. STEWART. No ; that  has  not been definitely  settled  yet,  either. 
Mr. VAN KENNEN. You have  not  had  time  to  go  through  this? 
Mr. STEWART. No. 
Mr. VAN KENNEN. You do  not know what  property would be 

destroyed  by this elevation of your  water in  order  to  attempt  the 

reEr. STEWART. I only know that it would not be  prohibitive. 
lation from that  point of Lake  Ontario? 

Mr.  VAN KENNEN. You think  that? 
Mr. STEWART. I know from  the  contours of the  river. 
Mr. VAN KENNEN.  From  your  general knowledge  you  believe that 

Mr. STEWART. I believe it would not be prohibitive at  all. 
Mr. VAN KENNEN.  But, of course, as  to  the  real  extent of it you 

Mr. STEWART. No. 
Mr. VAN  KENNEN. Now, in answer to one  question with  respect 

to  the  regulation  of  Lake  Ontario for the  purpose Of permitting 
hydraulic  development  at  that  oint,  and  to  the  extent of regulating 
the  peak  load,  did I understan x you to  say  that it was your  opinion 
as an engineer that you  could by  the  regulation  which YOU have  men- 
tioned  regulate  the  water  as it approached  there  to  determine  the 
peak load? I mean for practical  electrical  purposes. 

to be so? 

would not  want  to  predicate  any  opinion? 



Mr. STEWART. 1 do not utlrllcrstnnd your suggestion. 
Mr. VAN H E N N E N .  1-on lnade a reply  to MY. Perkins's question 

thnt your development could be raised from 300,000 horsepower t,o 
400,000 horsepower by  regulating  the  peak load. 

Mr. STEWART. Only at the peak  load. 
Mr. VAN K E N N E N .  Can you do that?  
Mr. STEWART. By drawing  more  water. You could draw  down 

more water. 
MY. V. \N  I<msm.  Well,  he xsked you xbont the  daily regulation 

to control yonr prnk load. 
Mr. Sw::WAl:T. 1 mean t o  say tJmt he coultl draw  more  water  into 

his turl)ines a n d  h 1 . e  a p a l <  1o:ttl for :L tlcfinite timc if lle had more 
whecls there. 

Mr. VAN KENNEE. Do you  mean to say you could do that every 
,day so ns to regulate  the  peak  load? 

Mr. STEWART. I said  at low water  he  probably could not;  but when 
there  is  lots of water  he could. 

Mr. VAN KENNEN. You could arrange  that by your  regulation so 
that you could mise  the  power at  that  point  from, we will say, 300,000 
horsepower to 400,000 horsepower at  a given hour in  the  day? 

Mr. STEWAIW. I think you  could do it. 
Mr. VAN N E N N E N .  So if you wanted  the  peak  load a t  6 o'clock in  

the  afternoon you  conld have  the watcr there by this system of regu- 
lation so that yon conltl miv? it from 300,000 io 400,000 horsepower 
a t   t l~a t  h u r .  Ts th:tt rigltt? 

Mr. STEWAI:T. T ~ . : o ~ . d t l  not say the cxact  amount,  but you co~lcl  

Mr. VAN K E N N E N .  At  that   hour? 
Mr. STEWART. Yes ; by drawing  down more water. 
Mr. VAN KENNEN. How would  you arrange it if they  wanted  the 

peak  load  at some other hour in the day ? 
Mr. STEWART. I was not  talking  about some other  hour. I was 

talking  about  this one dam where you had  Lake  Ontario  for a reser- 
voir. You would not have it below here, because it would be shut 
off by this dam. 

Mr. VAN KENNEN. I was  getting  your  idea  as  to  whether,  in  your 
jud  ment,  you could daily  regulate the peak  load  by this plan. 

#r. STEWART. I think you could. 
(The commission then  took a recess until 2 o'clock p. m.) 

get, a very henry peak loatl. 

AFTER RECESS. 

The commission reconvened a t  the expiration of the recess. 
Mr.  VAN KENNEN. Mr. Stewart, I understood  from  your  testimony 

with  reference to what you call  regulating  the  peak  load  that you 
thought  with  the  controlling  dam  at  or  near  Canada  Island you 
could  regulate  the  peak  load at  that  point somewhat between, we  will 
say,  what  the  normal  might be and  what a higher  requirement  for a 
peak  load  might be. Was that  your  opinion ? 

Mr. STEWART. That  was what I think I understood,  but it was not 
the answer to  the question put  to me  by Mr. Perkins, because he put 
the figures  increased from 300,000 to 450,000. 

Mr. VAN KENNEN. That  would be impossible, according to your 
view ? 
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Mr. STEWART. That would be impossible, except for :L ; x y  iew 
minutes. It would not be worth  opening  up  the wheels for any 
increase  like that. I have  examined  the figures  since I spoke this 
morning. 

Mr. VAN KENNEN. That  is  what I thought  at  the  time,  but I did 
not look at it in  quite  the  same  light  that you do. 

Mr. STEWART. I was not  talking  about  such a large  quantity  as 
that,. I was just  speaking  generally. 

Mr. VAN K E N N E N .  We  will  pass  over  that.  Regardin  the  diver- 
sion  in  the  Little  River you  have  assumed for  your calcu B ations as to 
the effect that it would have  upon  the elevation of water  at Lock 21, 
27,000 cubic feet?  

Mr. STTCWAIIT. An increase in  diversion  over  the  present time. As 
a matter of fact, I used 28,000, but  there is not much difference. I 
did not know what  the  discharge  in  the  river was, so I used 2,000, 
and that would be 28,000 cubic feet  additional. 

Mr.  VAN KENX’EN. You took that figure as being  what you would 
call  the  additional  diversion  over  what is being now diverted  through 
that  Little  River? 

Mr. SrEwAwr. Yes, sir. 
Mr.  VAN KENXEN. Now, the effect on  Lock 24 of the  additional 

diversion was what? 
Mr. STEWART. I think I put it down as 2 feet. I took it from  that 

blue  print of discharges. 
Mr.  VAN KENNEN. Of course, if the  diversion  at  the  present  time 

in  the  Little  River were  increased,  we will say, to 5,000, it would 
make a difference ? 

Mr. STEWART. Yes. 
Mr.  VAN KENNEN. You would then  have  to calculate  on a basis of 

Mr. STEWART. I would ; yes. 
Mr. VAN KENNEN. And, of course, that  would  lower the  water 

Mr. STEWART. Yes. 
Mr.  VAN KENNEN. Taking  the same  measurement of diversion of 

the  water  that  Mr.  Lea  has  taken,  are you in  agreement  with  him  in 
regard  to  the  amount  that it reduces the  elevation  at  that  point? 

25,000 ? 

from 2 feet  to something below 2 feet. 

Mr. STEWART. At  Lock 242 
Mr.  VAN KENNEN. Yes. 
Mr. STEWART. I do  not know what Mr. Lea’s figures are on that 

point. 
Mr. VAN KENNEN. So you  can not  say  whether you are  in agree- 

ment  with  him  upon  the  initial  lowering of the  water a t   that  place, 
the  total  lowering? 

Mr. STEWART. I did not  hear  what figures he  stated. It is a little 
more  than 1.6. 

Mr.  VAN KENNEN. Taking  the  additonal  diversion of the Little 
River  on a basis of 27,000 cubic feet  instead of 28,000 cubic feet, 
would  you  be in  agreement  with  Mr.  Lea  on that  point? 

Mr. STEWART. Not  when  he says l.G. 
Mr. VAN KENNEN. Then,  the  real  point of difference between your 

figures  and Mr. Lea’s figures is that  you say  there would be a greater 
lowering of the  water  than  stated by Mr. Lea8 
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Mr. STEWART. Yes. 
Mr. V A N  ICEXNEK. You spoke, of conme, of  one effcct of the  di- 

versiou of  this water throngh  the  Little 121ver, its  atltlitionnl  supply 
of watcr, : m t l  rctnrning it to the main strean1 would he a backwater 
. . 1 1 * . 1 . 1  ,w ~ ., 1 !!;;:;:I +; 8,: + .  zt p;zl< x::. s l !  

Mr.. STXWA\liT. 'k'ctn. 
Mr. VAN  KENNEN. Now, the  return of that water below t,lle islands 

wonlcl prodnce from the figures that you  rnacle, based on 28,000 cubic 
feet, 1 1 o w  much? 

Mr. STEWAI~T. 0.38 feet,, or abo'ut 44 inches. 
Mr. VAN KENKEN. With  regard to that  are you prnct,ically in 

Mr. SmwAwr. I do  not know what Mr. Lea's figures are. 
Mr. VAN  KENNEN. The  next influence that you had  upon  the eleva- 

tion  at Lock 24 was  this  embankment between Ogden  Island  and 
Canada  Island? 

agreement  with Mr. L e n ?  

Mr. STEWART. Yes. 
Mr. VAN  KENNEN. And  that ernbnnknlent, you say, would  have the 

Mr. Smw,wr. Certainly. 
Mr. VAN KENNEN. And  at  the  Hogs  Back it would  raise it how 

Mr. STEWAI~T. For a discharge of 22,0Q0-- 
Mr. VAN I<r~cxxes. I a.m trying to get  the  nornlal,  the  critical 

point, as you  call it. 
Mr. Smwmr. That would be 22,000. 0-€ courx?, I am more inter- 

estcd in  the  low-water  conditions from a navigation  point of view. 
Mr. VAN  KENNEN. How lrlany times  have  they occurred in  the  last 

50 years ? 
3/11.. STEWART. You get  conditions from 94,000 to 220,000, and  our 

canals  have been const,ructed for  the low-water  discharge.  Well, I 
will talk about 220,000. 

Mr. VAN  KENNEN. Were you practically  in  agreement  with Mr. 
Lea. on that  point? 

Mr. STTWART. Do you want  the Hogs Back? 
Mr. VAN  KENNEN. The  Hogs Back I was speaking  about; yes. 
Mr. STEWART. We are  practically  in  agreement, as I remember. 

Mr. VAN  KENNEN. Horn about. the effect of that enlbankment on 

Mr. STEWART. I stated  that  there was a. net loss of 1 foot. 
Mr. VAN  KENNEN. How much did  that figure out of the backwater 

effect of the errlbankment at Lock 242 You  have  stated  the  net  re- 
sult-,  bnt  did you give  me  the figure for  the  increase? 

Mr. Smwa1r.r. 110 you mean  the  additional  backwater  just  from  the 
emhxnkment  alone? 

Mr. VAN  KENNEN. Yes. 
Mr. STEWART. 0.44. 
Mr. KING. That  is  at  the flow of 221,000 cubic feet  per  second? 
Mr. STEWART. Yes. 
Mr. VAN  KENNEN. Taking  into  account  the  way you  have  figured 

Mr. STEWART. What is your  net figure, Mr. Lea? 

effcct of raising  the  water also in  the  north  channel? 

much ? 

He said 4 or 5 inches and I said 4 inches. 

the elevation of the  water  at Lock 241 

it, is that  practically  in agreement  with Mr. Lea? 
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Mr.  LE,^. I did  not  state  it. 
Mr. VAN K E N N E N .  Of course  he  gave  results.  You unite  the two. 
Mr. STEWART. I should  unite  the  two  and say a net loss of 1 foot. 
Mr.  VAN  KENNEN. Is that  practically  in  agreement  with Mr. Lea? 
Mr. STXV:.\ET+ I d r ?  :tot kcc:.\l. y!:zt 3.71.. Lea s.icl.. 
Mr. VAN  KEXNEN.  Then, of course, we come to  the question of the 

s:d,mcrgeed weir. You said  that  the  submerged  weir would have  the 
effect of increasing  the level at  that  point? 

Mr. STEWART. Yes. 
Mr. VAN K E N N E N .  How  much? 
Mr. STEWART. It all  depends  upon  the  height of the submerged 

Mr.  VAN KENNEN. But, you put it at  15 feet? 
ATr. STEWART. No;  I said a t  low water I thought  the weir should 

be put PO as t,o give a draft of 15.7. That  would  raise the  water  up  to 
the same point  that it was before. That  would restore  the 1.53 a t  low 
water. 

Mr. MIGNAULT. You did not recommend putting  in a submerged 
weir having  only  that  stage of water  above? 

Mr. ISSTEWART. I would not  like  to.  That  might be put in by put- 
t ing i n  wing  dams. 

Mr. V A N  KENNEN. When you spoke  about it being 15 feet  plus 
over that  so-called submerged  weir,  you  were  speaking of extreme * 

low-water  conditions? 

weir. 

Mr. STEWART. Yes. 
Mr. VAN KENNEN. What would it be  over that  at  the  time when 

you took the 220,000? 
Mr. STEWART. I do not  think I gave  that figure this morning. 
Mr. VAN KENNEN. No, I do  not  think so; but I was just  asking  for 

Mr. STEWART. 18.2. 
Mr. VAN KENNEN. Then a t  that stage of the water, the  stage, I 

undcrstand,  having been referred  to  by  Mr. Lea. as being  the  stage of 
the  water when they  run  the  canal;  that  is,  the  critical  stage,  there 
would be that 18 feet  plus? 

that  additional  information. 

Mr. STEWART. Yes. 
Mr. MCLEAN. Mr.  Perkins,  the engineer for the  State of  New 

York, wishes to get  the 3.30 train,  Mr.  Chairman. I have spoken to 
Mr. Van  Kennen,  and  he has no  objection to postponing for a mo- 
ment  the  further  examination of Mr. Stewart  in  order  that Mr. 
Perkins  may  testify at   this time. 

Mr. MAGRATH. That  is agreeable. 

TESTIMONY ON BEHALF OF THE STATE OF NEW YORK. 

ALBRET H. PEHKINS, a witness  produced for  and  on behalf of the 
State of New York,  after  being  first  duly  sworn, was  examined and 
testified  as  follows : 

Mr. MCLEAN. You are  the engineer for the conservation commis- 
sion of  t,he State of New York? 

Mr. PERKINS. I am. 
Mr. MCLEAN. And you are  the chief of its engineering division 

Mr. PERKINS. Yes, sir. 
of waters? 
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~ r .  MCLEAN. Have you recently  visited the  village of Wadding- 

Mr. I’ERKINS. I did  on  the  10th of September. 
Mr. MCLEAN.  And you have  examined  the locus in  quo referre’d to 

Mr. I’ERKINS. I have. 
Mr. MCLEAN. I show you Exhibit New York No. 1, and  call  your 

attention to the  structure  marked “ Dam ” on that exhibit,  and  ask 
yon to dcsrribe briefly to  the commission exactly  what  you saw  when 
you visiied that darn  on the  10th of September. 

Mr. PEIIHIKS. The  dam is a stone  and wood structure  in a very 
dilapidated condition. Through  the  dam  water flows with  great ease 
and conpiderable volume. Below the  dam  are numerous  islands as 
shown on the  map. 

Mr.  MCLEAN.  Those  are  the  areas  marked  A, B, C, D, etc., on the 
map ? 

Mr. PERKINS. They  are,  up  to 3, inclusive. On  these  are  many 
ruins of buildings.  Near  the  centcr of the  dam  there is a wooden 
structure  in use a t  present for the,  development of power for  the 
village of Waddington.  On  the  American  side  there  are  numerous 
dilapidated  structures  in  which  the  power  was  formerly developed. 

Mr.  MCLEAN.  Mr.  Perkins,  are  there  any active  powers  now in op- 

Mr. PERKINS. On t lx  dam  there is just one. 
Mr. MchaN.   Did  you take  any  photographs  while you were 

Mr. PERKINS. I did. 
Mr. MCLEAN. I show you this  photograph  and  ask you if that  is 

the  photograph  you took of the dam  when you were there  on  Sep- 
tember 101 

ton, i n  the  State of New York? 

in  this  application? 

. eration on this  dam ? 

there B 

Mr. PERKINS. It is. 
Mr.  MCLEAN. It is a correct  representation of what you saw at that 

Mr. PERKINS. It is. 
Mr. M c L E ~ .  I offer that  hotograph  in evidence. 
(Tho  photograph was mar P red (‘ New Pork  Exhibit No. 2.”) 
Mr. MCLEAN.  Calling  your  attention  to  the  middle  foreground of 

that  photograph “ New York No. 2,” Mr. Perkins, does that show a. 
frame  structure? 

time ‘I 

Mr. PERKINS. Yes, sir. 
Mr. MCLEAN. What  is  that  frame  structure, if you know? 
Mr. PERKINS. That  is  the  plant to which I referred  as  supplying 

Mr. MGLEAN. And  that is the only structure  that is now in opera- . 
Mr. PERKINS. Yes. 
Mr. MCLEAN. Of what size is that  structure? 
Mr. PERKINS. I should  judge  that it might be 20 by 30. 
Mr. MCLEAN. Is it composed of stone, brick, or wood? 
Mr. PERKINS. Wood. It is a frame  structure. 
Mr. MCLEAN. I show you another  photograph  and ask you if that  

is a photograph  that you  took at  the  time of your visit  to  Wadding- 
ton  on  September 101 

power  to  the  village of Waddington. 

tion  on  the  dam ? 
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Mr. PERKINS.  I t  is. 
Mr. MCLEAN. What was that  photograph  taken of ‘2 
Mr.  PERKINS. I t  is a  picture  taken  around  about  the center  of the 

(The  photograph  was  marked  “Exhibit New York No. 3.”) 
Mr. MCLEAN. Calling  your  attention  to  the  foreground of Ex- 

hibit New Ywlr No. 3, will  you  describe what  the  ruined  structure 
is, if you can? 

Mr. PERHINS. Running  straight  through  the  center of the  picture 
is  the  dam  itself.  On  the  right  are some of the  ruins  which I men- 
tioned  as  being on the  islands below the dam. 

Mr.  MCLEAN.  Looking  immediately  on  the  downstream side of 
the  dam? 

Mr. PERKINS’. Yes, sir. 
Mr. MCLEAN.  And  the  ruined  structure  shown  in  the  photograph, 

Mr. PERHINS. Yes, sir. 
Mr.  MCLEAN.  Did you  examine  the  island  end of the  dam,  Mr. 

Perkins,  lettered K ,  I think, on Exhibit No. 19 
Mr. PERKINS. Yes. 
Mr.  MCLEAN.  What does that consist o f?  
Mr. PERKIXS. A wall  replacing  the  dam  where it has  washed  out 

previously. 
Mr.  MCLEAN.  What  can  you  say  with respect to  any  channels of 

the  river  running  up  to  the  dam  from  the downstream  side? 
Mr. PERKINS. To  the  north of the  island  upon  which  stand  the 

largest of the  ruins  there  appears to’ be a channel of considerable 
depth; how deep, of course, I was unable  to tell. 

Mr.  MCLEAN.  Did you see anything  with respect to  the  navigation 
of the  Little  River below the  dam  when you  were  there  on  Septem- 
ber 101 

Mr. PERKINS. Yes ; the  steamer  ran  up to  the  depot  while I was 
there. 

Mr.  MCLEAN. How far below the  present  dam  was  that  depot? 
Mr. PERKINS. Probably 300 feet. I should  judge  somewhere  about 

Mr.  MCLEAN.  Along  the  main  shore of the  Little  River, on the 

Mr. PERKINS. Yes;  on  the  south side. 
Mr. MCLEAN. That  is  the  main  shore  side, is it not ? 
Mr. PEREINS. Yes, sir. 
Mr.  MCLEAN.  Were  any  mills  in  operation  there? 
Mr. PERKINS. I do  not  think  there  were  any  in  operation  that  day, 

but  there  were evidences that some of them  were  operated. 
Mr.  MCLEAN.  They  are  still  capable of being  operated? 
Mr. PERKINS. Yes, sir. 
Mr.  VAN  KENNEN. Of course, the place  where  you  spoke of the 

Mr. PERKINS. No ; I should  say not. 
Mr. VAN KENNEN. Is it about  opposite  the  foot? 
Mr. PERKINS. I think it would be up  quite  a  little ways. 
Mr. MCLEAN. Mr. Perkins, you have  heard  the  testimony of Mr. 

Tucker  with  respect  to  the  physical  examination  made of the  Little 

dam,  looking  nort,h. 

then, was  one of the  structures of these  downstream  areas? 

that. 

downstream side, I believe  you  said,  you  observed a  power  canal? 

boat  coming  in  is  quite  a  distance below the  foot of the  island? 
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River  for  the  purpose of determining  its so-called natural flow. I n  
your  opinion  as  an  engineer  are  the  data given sufficient to  justify  the 
determination of what  the  natural flow is? 

Mr. PERIIINS. The  determination of what was  the  original section 
t,hr:ye yequires the u p p l i c ~ i ~ ~ n  cf co!:si<jLer;Lbl5 i'iii?*-~i-t~~i~ut .. '.. e*k "", Ri i8- l  1 
should  want  to  apply  my  own  judgment  to  that question. 

Mr. MCLEAN. Would it, in  your  opinion,  require  addit,ional  data 
to be taken  on  the  ground1 

Mr. PERKINS. It would. 
Mr. MCLEAN. Of what would that  data  consist? 
Mr. PERICINS. The  taking of cross sections of the  channel  and  the 

exploration of the bottom  underneath  the channel. 
Mr. MIGNAULT. How  long  would it take  to make a survey of the 

Little  River 1 
Mr. PERKINS. I should assume that it might be done, with  this sole 

object in  view, perhaps  in a week. 
Mr. VAN KENNEN. Of course, Mr. Perkins, you say  that  in  order 

to determine that personal  judgment of the  engineer  taking it mould 
be required 8 

Mr. PERKINS. Yes. 
Mr. VAN KENNEN. And, of course, in  order  to  get  that dat'a, one 

of the necessary things would  be to  get  the  depth of the  water  at 
particular levels and cross sections of the river! 

Mr. PERKINS. Yes. 
Mr. VAN KENNEN. And also what  deposits  might  have been put  in 

Mr. PERKINS. That  might  have accumulated  there. 
Mr.  VAN KENNEN. Of course, in  getting  that, you  would  expect, 

in ascertaining  what you  would call  the  natural flow, to take  into 
account any  deposits  that came in  there  by reason of the  fact  that 
there  was a dam  below? 

Mr. PERKINS. Yes. 
Mr.  VAN KENNE~N.  You  would include that  in  your measurements? 

For instance, if you found  an  old lock  down there, would you call 
that  the  natural  depth of the  stream? 

Mr. PERKINS. I should  want  to exercise my  judgment  as  to  whether 
such a  lock, or whatever the impediment  might be, would have  lodged 
there  with  the  dam removed or not. 

Mr. V ~ N  KEYNEN. L4nc1 to  that  extent, of course, the  personal 
equation  enters  into it quite  largely ? 

Mr. PERKINS. Yes, sir. 
Mr.  VAN KENNEN. You  would not expect that  any  two  engineers 

Mr. PERKINS. Not exactly. I would expect  them to  agree  substan- 

Mr. Van: K E N K E N .  You  would  expect  them to  agree  within 10 per 

Mr. PERKINS. I would not  want to set  the  percentage at  this time. 
Mr. Vax KENNBN. At  any  rate, sediment that  had accumulated 

there by reason of the  structures  that  are  in  there would bo taken 
into account by you in  arriving  at  what we would call  the  natural 
bed of the  stream? 

there ? 

would get thc same data  and  reach  exactly  the  same conchwions ? 

tially. 

cent,  would you not,! 
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Mr. PEHIEINS. I f  upon  examination I concluded that sediment  had 
been tleposited there. 

Mr. VAN IZENNEN. You did  not  make  any  exanlination  to find out 
whcther  the nleasurement macle and  thc data produccd by Mr.  Tnclrer 

Mr. l'I<I<IiIKS. No, sir. I would not be asking  for  additional  time 

Mr. VAN R E N N E N .  Therefore, you have  no  lmowlcdgc in  regard 

Mr. PERKINS. No, sir. 
Mr. TAWNEY. Mr.  Perkins,  in  your  judgment,  to  what  extent would 

the n:Ltur:d cllnnnel of the Little Iliver bc obstructed by  sediment or 
otherwise  in a period of 110 years, or since thc! date of the  construc- 
tion of this clam in  that  river  in 1808? 

Mr. I'EI:KINS. Consiclcring the  very clear character of the St. Law- 
rence River- 

Mr. TAWNEY. Pardon me. Would it wash in from the  main  river 
down  through  thc  Little  River? 

Mr. I'ERIEIS~. I was about to aclt l  to nly stattment,  and also, in con- 
sideration of tllc fnc0 that  the  channel  has been practically closed, not 
permitting  any  great  amount of water  to  pass  through,  and  thus  not 
permitting  whatever  sediment  the  river does carry  to be deposited, I 
should  say it would be very small. Taking those two eleulents, 
namely,  the closing of the  channel  at  the  dam  and  the clearness of 
the  water  at  the St. Lawrence  River,  into  consideration, I should 
say  that  the  amount of sediment in t,here would be very  small.  Of 
course, I will  qualify  that  to  this  extent,  that  if  the  current  in  that 
vicinity were of a character  to  pick  up  sand  just above, and  there 
were sufficient current  through  there,  there  might be rapid  silting  up 
of that  channel,  but  the  conditions  are  not  such  as  to  warrant  that. 

Mr. TAWNEY. Do you  know anything  about  the bed of the St. 
Lawrence River above the inlet of the Little River from the St. 
Lawrence? 

c c ~ l ~ o ~ ~ l l o ~  Ibi(!? y > [ i y  ;~l<l , - .*v,#, , , t  1 
J ""'h"'b"' . 

if I had. 

to  that? 

Mr. I'ERICINS. No, sir ;  I have  no complete  knowledge. 
Mr. TAWNEY. You have  no knowledge  whatever Z 
Mr. PERICINS. No, sir; except  by hearsay or reading. 
Mr. TAWNEY. If  there is any  sand  in  the St. Lawrence  River,  either 

in  the bed of the  river or washing  along  from  the shore,  would it be 
most  likely  to  go  down  into  the  Little  River? 

Mr. PERIEINS. No, s i r ;  because there  is  not  the  current  to  carry it 
there. 

Mr. TAWNEY. I s  it not a fact  that  sand does  accumulate in  rivers 
where  there is not a current of more  than 2 to  3 miles? 

Mr. PIWCINS. There  are  two  things necessary for a sediment.to  get 
into a placc of that  sort.  If  the sediment once gets  in  there It ~ 1 1 1  
be deposited because the  current  is so slow,hut  there  must be water  to 
carry  the  sediment  in,  in  the first place. Now, that  has been very 
slight  in here. 

Mr. TAWNEY. Taking  into consicieration the  fact  that thi? river 
has been dammed for  over 100 years,  do you think  that it 1s alto- 
gether  likely  that  the bed of the  river has been filled up considerably 
with  sediment  that  has washed in  from above during  that'  period of 
time ? 
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Mr. I’ERICINS. I would not  think so under these  conditions. With 
the very small  amount of water  that passes through  there  at  times 
there  is  practically  nothing,  as 1 understand it. 

Mr. VAN  KENNEN. In referring  to  your  exhibit  there you said  that 
it bore indications of the  ruins of all  those  mills fro111 one end of the 
shore  to  the  other. Do you mean that when  those Illills were in  opera- 
tion up to  within  the  last, few years t,here was no current  down  that 
stream? 

Mr. PERHISS. If  there were, t,he sediment  would go right  through 
with  the  current. 

Mr. VAN KENNEN. But when  does the sediment go through  with 
the  current  and when does it. stop? 

Mr. PERNINS. There would be some intermediate  point when.al1 of 
the  water W:IS being used here  that  there would  probably be t~ free 
current  through  there. 

Mr. VAN  KENSEN. You  are  predicating  your  statcraent  in  regard 
to  the  deposits  there  practically  upon  the  conditions  that you found 
to-d:LJ. h sIow-11Ioving current serves only a few  miles  below? 

Mr. PERKINS. That  is  true. 
Mr. VAN KENNEN. So that  from  that clown to  the  time when they 

were  using  practically  the  entire flow  of that  river  for power pur- 
poses you would have the acceleration of current, would  you not ? 

Mr. PERKINS. Yes. 
Mr. VAN  KENNEN. And  that might, have a vcry  great. effect upon 

Mr. PERKINS. Yes. 
Mr. VAN  KENNEN. Are you at  all  familiar  with  the  inland  streams 

Mr. PERKINS. Yes. 
Mr. VAN  KENXEN. Do you know whether  there is any sediment 

Mr. PERKINS. Yes. 
Mr. VAN NENNEN. Do you know what  the  sediment is coming from 

Mr. PERKINS. I assume it is considerable. 
Mr. VAN  KENNEN. Have you  ever had  an  opportunity  to exam- 

Mr. PERKINS. Yes; I have been there  many times. 
Mr. VAN  KENNEN. Do you not know, as a matter of fact,  that  that 

is  the most filled with  sediment  coming  down that stream  that you 
find anywhere  on  any  stream1 

the  deposit  there? 

that go into  the  River St. Lawrence? 

coming  from those rivers? 

the Oswegatchie,  which is about 11 miles  above? 

ine it? 

Mr. PERKINS. NO. 
Mr. VAN  KENNEN. Do you know it is so discolored that you  can 

determine  by  actnal observation  where the  water  from  that  stream 
strikes  the  water of the St. Lawrence at  times? 

Mr. PERKINS. I presume that is very  true. 
Mr. VAN  KENNEN. That is due  to  sediment, is it not;  the discol- 

oration of the  water? 
Mr. PERKISS. Yes. 
Mr. VAN  KENNEN. Do you not know that all up and down there 

Mr. PERKINS. Yes, sir. 
Mr. VAN  KENNEN. Well,  do  you  not know that  the wash of that  

would come into  that  river? 

the  shores  are of clay  and  sand? 
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Mr.. P N I ~ K I N S .  A certain  amount of it. 
Mr. V.w KENNEN. Then, I take it, that  that would all create sedi- 

M r . .  I’JSRK~NS. Well,  but  the volu~ne of the St. Lawrence  River  is 

Mr. MCLEAN. R o w  far  above the  mouth of the Little  River  is  the 

A l l * .  I’ICEKIR’S. About, 12 miles. 
Mr. McLuh;. I can not  give you the volume of the Oswegatchie 

off l l :u~d,  but 1 t,!link in flood fiow it would  probably  reach 12,000 or 
15!000 cubic feet per second. That is largely a guess. At   that  time, 
al)l)l.osillItlt,ely, wll:;t would be the Mow of the St. Lawrence River? 

Mr. I’IPUKIWX. Well, that  could occur a t  most any time. The  aver- 
age f l o \ v  has been given here, I kdieve, as 225,500. 

Mr.. ITAN ICmsm.  We  practically  agree  with you that  the Little 
IZi\-cr as compared to the  big  river is about  10  per cent. 

blr. I’Inmms. KO, si r ;  not under  present conditions. 
J l r .  VAX KENNFX.  I;nt I speak about  the  natural flow of that 

s t r c ~ l ~ ~  I (10 not wish to confine yo11  :Lccurat)ely to’ it, but  practically 
to  it. 

M I . .  PEIIKINS. T sho~~l t l  t,hink it  vas quite a considerable quantity 
less than Ihat. Your.  miniml1m amount  is 15,000. The.  minimum 
flow of the St. Lawrence  River is 185,000. 

MY. POWELL. To what process of investigation would you resort  in 
ordar t o  determine  the  alluvial  deposit  in that  stream ? 

Mr. PERKINS. I think  that  the  figuring of the  natural flow of the 
Little River is a question  which  must  be  determined within consid- 
erably  wide  limits. 

nwnt, would it not? 

so trcn lenclous. 

O:,wcg;kchie? 

Mr. POWELL. I t  is considerably a matter of speculation? 
Mr. PERIEIXS. Yes. 
Mr. POWELL. Can you arrive  at it approximately  by going to  other 

port,ions of the  main  river  and seeing what  the  alluvial  deposit at 
the bet1 of the  rirer is there? 

Mr. PERKINS. I would think  that would  be a method of very  doubt- 
ful value. because each variation of condition  will affect that,  very 
much. For  instance,  what causes the  deposit of sediment is the 
slnwing up of the  water. If the  water  can  continue  on  at  the  same 
velocity t,he sediment, will  continue  on  with it. I n  each particular 
location you will  get  different degrees of the  slowing up of the  water. 

Mr. KOONCE. I wish to  introduce  another witness on  the  testimony 
given  by  the  last witness. 

JOHN E. CHURCHILL, United  States  district engineer,  sworn. 
Mr. KOONCE. What is your position, Mr.  Churchill? 
Mr. CHURCHILL. United  States  district engineer. 
Mr. KOONCE. Where  are you located? 
Mr. CHURCHILL. At  Oswego. 
Mr. KOONCE. How  long  have you been in  charge of that  district? 
Mr. CHURCHILL. About 20 years. 
Mr. KOONCE. Have you had occasion to examine that  part  of the 

Mr. CHURCHILL. Yes. 
Mr. KOONCE. Do you  know anything  about the characteristics of 

the  Little  River, so called? 

St. Lawrence  River  opposite  Waddington? 
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Mr. CHURCHILL. Sonlewhat. 
Mr. KOONCE. Would you give the commission a description in  your 

own way of the  entrance  and  general  characteristics of the  stream, so 
far as YOU have  observed them? A 

Mr. CHURCHILL. The entrance  is  between  the  head of Ogden  Island 
and  the  American shore. The  width  they  have  given is, I think, 600 
feet,  and  the  bottom,  as I recollect it, was  sonle  small  bowlders and 
silt. T do not remember as  to  the  depth of the bottom  the  last  time I 
was  there.  Below the  entrance  the  intake is rather  short.  After  that 
it extends  into  a  broader  and  deeper  area  down  to  the  bridge.  From 
there  on it is  considerably  wider than  at  the entrance. 

Mr. K o o s c ~ .  Do you know wllcthcr thrre have ever bccn any sur- 
veys by tho  United  States  Government of that section of the  river P 

Mr. CHURCIIILL. Yes, sir.  The  surveys were  made for  the  purpose 
of improving  the  conditions at  the head of the  Little  River,  and also 
surveys  were  made for the  purpose of improving  the  river below. 

Mr. KOONCE. There  has been a  survey  made at  least of the  entrance 
of the  Little  River? 

Mr. CHURCHILL. Yes, sir. 
Mr. KOONCE. And you have data on that  subject? 
Mr. CHURCHILL. Yes ; but  that was made  a  great  many  years ago. 

I did  not make it myself. 
Mr. KOONCE. I call it to  the  attention of the commission so that  if 

they  desire that  data it can be furnished to them. Of course, you 
don't  recall the  facts  that you found as to  the  depth? 

Mr. CHURCHILL. I do  not remember. 
Mr.  KOONCE. You  know that it was  a regular  instrumental  survey, 

and  that you made  soundings,  such us Mr. Tucker described 1 
Mr. CHURCHILL. I do  not  understand  that  there were any borings. 
Mr. KOONCE. You  took the  soundings  down  to  the  rocks? 
Mr. CHURCHILL. I did  not  take  them;  that was  before I was  there. 

Mr. KOONCE. I understand it was  before  your  time, but  that would 

Mr.  CHURCHILL. Yes ; that would be the only  way of doing it ; they 

Mr. KOONCE. About  what  time was this  survey  made? 
Mr.  CHURCHILL. I think it was  made in 1872 or 1873. 
Mr. KOONCE. Over 40 years ago. 
Mr. CHURCHILL. Yes. 
Mr. KOONCE'. It might be interesting to compare  your data  with 

Mr. CHURCHILL. It might be  of some value. 
Mr. KOONCE'. I f  there were any  deposits  since that  time you  could 

get  at it. 
Mr. CHURCHILL. My recollection is that  there was another  one 

made  about 1880. 
Mr. MIaNAuLT. Do you think  this  survey  went  down  to  the  river 

bottom or merely  measured the  depth of the water ? 
Mr. CHURCHILL. I think  they  merely measured the  depth of the 

water  at  the  time  the  soundings were  made. I do  not  think  any 
effort  was  made to obtain borings. 

Mr. POWELL. The surveys  would show the  height of the  surface 
of the  water above  bottom ? 

These  are  records which are  in my office. 

be the  natural process. 

went  down to  the  natural  bottom of the channel. 

the  data  furnished by Mr. Tucker. 



0DSTI:UTUTION O F  ST. LAWRENCE RIVER AT  WADDINGTON, N. %. 2-39 

Mr. CIICI~CIIILL. Yes. 
Mr. I’OWELL. In   that  way  you  could get a t  whether. the bed of the 

Mr. ~IIGNAULT. I do  not know how he could. 
Mr. L’OWELL. Do not  understand me to  speak  about  going down to 

Mr.  Mrcn.ar;m. You mean  as  the  surface  was  at  that  time? 

strcam  has  riscn or not since that  time? 

hardpan. 

Mr. POWELL. Yes. 
Mr. MIGKATJI,T. It is not of much importance, because unless the 

S U I ’ V ~ V Y  were here  Mr.  Churchill could not recollect sufficientlv of 
what  it amount-s to. 

mysc~lf: I w0111d like to  see the surveys. 
Mr. I’o~ELI,. I think  it is a very important  matter;  speaking  for 

Mr. MIGNACJLT. So would I. 
Mr.  O OW ELL. That  survey would show the  depth of the  water  at 

that  time, and if the  water  is shallower to-clay it would show what 
was the  increment of alluvial  deposit  in  the bed  of that  stream. 

Mr. CHURCHILL. There has been dredging since that time. 
Mr. POWELL. Then  that  upsets  the whole thing. 
Mr. CHURCHILL. There was a survey  made  afterwards. 
Mr. KOONCE. You dredged  about.  the  head of the  Little  River ? 
Mr. CHURCHILL. Yes. 
Mr. ROONCE. That  naturally  disturbed  the sediment. 
Mr. CHURCHILL. It was done for  the  purpose of getting  the sedi- 

Mr. KOONCE. It created some sort of sediment in  the water. 
Mr. CHURCHILL. Yes. 
Mr. KOONCE. As I recall it, when this  application of the New 

York & Ontario  Power Co. first came in  in 1916, your office a t  Buf- 
falo reported-the application  at  that  time was for  the  diversion of 
the  natural flow of the river-the Buffalo office, as  I recollect it, 
reported  that  the  natural flow  of the  river was 26,000 c. f. s. I as- 
sumed that  that was  based  on this  survey,  reports,  and  information 
that  had been gotten before. 

Mr. CHURCHILL. It is based on  reports  that were in  the office; no 
special  survey  was  made at   that  time. 

Mr. KOONCE. I understand  that you made no special examination 
then,  but you had  made  two  surveys before that. 

Mr. CHURCHILL. Yes ; it was based on the  general  data  in  the office 
as  nearly  as could be made. 

Mr. TAWNEY. You  reported‘ to  the  War  Department  about  the 
natural flow  of the  Little  River. 

Mr. CHURCHILL. That  was  not my report; it was made from the 
office in  Buffalo. 

Mr. TAWNEY. It was  made  through  the office of the  engineer a t  
Buffalo. 

Mr. CHURCHILL. Yes. 
Mr. TAWNEY. And 26,000 c. f .  s. was given as the natural flow. 
Mr. CHURCHILL. Yes. ’ 

Mr. TAWNEY. You  are  acquainted  with this part  of the St. Law- 

Mr. CHURCHILL. Yes. 
Mr. TAWNEY. You  have been in  charge  there how long? 

ment  and stone. 

rence River ? 



240 OBSTRUCTION OF ST. LAWRENCE RIVER AT WADDINGTON, N. Y. 

Mr. CI-IuRcmm. I have been there  for 20 years. 
Mr. TAWNEY. IS the  river above the  inlet  at  Little  River;  that is, 

the St. Lawrence  River above the  inlet of Little  River, one and  the 
same river ? 

Mr. CHURCHILL. Yes, sir. 
Mr. Tnwmy.  About how wide is it! 
Mr. CHURCHILL. Perhaps a couple of thousand  feet; I do  not  re- 

member just  what  the  width is. I have  Mr. Tucker’s estimate of 
that. 

Mr. TAWNEY. What is the effect of the  wind  on  the  bank of the 
river ? 

Mr. CHURCHILL. I think wind  will  make  quite a wave on  the  river, 
which washes the  banks ; the  banks  are clay. 

Mr. TAWNEY. Where does that silt go? 
Mr. CHURCHILL. That  follows  down,  usually, close to  the shore. 
Mr. TAWKEY. Is there  any evidence of that  in  the color of the 

Mr. CEIUHCIIILL.  Yes. 
Mr. TAWNEY. Then,  anything  along  the  Little  River  would  natu- 

rally come down  along  the  shore  and  go  down  the  Little  River? 
Mr. CIIURCHILL. It woulcl  be very apt  to come into  the  entrance of 

the  Little Xivcr.  Of  course, thew i:, not much current  there. It 
would form  an  eddy, I should think,  and  deposit  there. 

Mr. MAG1:ATIi. Is it not at; likely that ~ 7 0 ~ 1  woultl have that wave 
action  within  the  Little  River,  washing  the  banks  there? 

Mr. CI-IulcI-IILLt. Of course, the  Little  River is very narrow  and 
the m a w  action  there would I)c slight and would  quickly disappear. 

Mr. KEEFER. You spoke of the  average flow as being  what? 
Mr. CHURCHILL.  26,000 C. f. S. 
Mr. KEEFER. Do you  know at  what  stage of the  river  that  was? 
Mr. CiImcHIw. I do not  recollect; I have not  the  data here. 
(The witness was not. further examined.) 

WILLIAM J. STEWART, Dominion  hydrographer, cross-examination 
resumed. 

Mr.  VAN KENNEN. Is there  something  you  want  to  state,  Mr. 
Stewart ? 

Mr. STEWART. I want  to  state now that I have been making some 
error  with  regard  to  the  height of this  submerged weir. I gave  my 
statement  as 15.7. What I find  on looking  through  my notes is that 
I figured for  the weir a t  an elevation of  20.75 instead of having a 
draft  over it of  15.7, so that  nearly all my evidence on  this  subject 
of the submerged  weir  will  have to be  changed. 

water  along  the  shore? 

Mr.  VAN KENNEN. To  our  advantage? 
Mr. STEWART. I am  afraid not. 
Mr. MIGNAULT. I n  view  of what you have said just now, you had 

better  give a full  statement. 
Mr. STEWART. With  the  weir  at  an eleGation  of  205.7 and  t,aking 

the  low-water flow  of  194,000  c. f .  s., with a flow  of  194,000 C. f .  S. 
the  water  on  the lock sill of Lock 24 under  natural  conditions  would 
be 14  feet.  That would be an elevation of  222.12, and a clearanca 
over the submerged  weir of  15.9 feet. 
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Mr. VAN KENNEN. Give  the  same figures  when the  discharge  in 

Mr. STEWART. I am  afraid I have  not  that exactly. I have it for 

Mr.  VAN KENNEN. Well,  take it for 211,000  c. f.  s. 
Mr. STEWART. For 211,000  c. f.  s. the  draft over the  submerged 

Mr.  VAN K E N N E N .  And  the  depth on  the  sill of the  lock? 
Mr. SFEWAET. 1 3 . ~ .  
Mr. VAN K E N N E N .  Now, of course, in  giving  your  other  statement 

you! I believe, staked that  at  the low stage it would be  15.1 over  the 
weir  instead of 15.68. 

the  river is 222,000  c. f. s. 

211,000  c. f .  s., but  not for  222?000 c. f. s. 

weir  would be 17.6, and  that  will  put  the  water  at Lock 24,  223.8. 
.. .I - - 

Mr. STEWART. My  later figures are correct. 
Mr. VAN KENNEN. 15.9 over  the  weir  at  very low stage would be 

all  right so far as  navigation is concerned; that  would  not  interfere 
with  navigation specially. 

Mr. STEWART. Well it would  be better  than  over  the lock sill. 
Mr. VAN K E N N E N .  It would be better  navigating  there  than it 

would  be  over the lock sill. 
Mr. STEWART. With  that  elevation  over  the weir, so fa r  as naviga- 

tion  is concerned, it would not be hurt. 
Mr. VAN KENNEN. Can you tell us what  the  depth over the lock 

sill of Lock  15  would  be at  that same stage of ?211,000  c. f.  S. 
Mr. STEWART. I could not  do  that; I do  not know the  elevation 

of the sill at  Lock 15. There is some hog's back in  that, too, and I 
do not know what it is. It would  be 13.6 according to Mr.  Lea's  blue 
print. 

Mr. VAN KENNEN. I s  there  anything else, Mr.  Lea,  that you would 
like me to ask Mr.  Stewart?  You  are  referring  in  these figures to a 
discharge of  190,000  c. f. s. per second. 

Mr. STEWART. Yes. 
Mr. VAN KENNEN. Is that  what you figure the extreme low! 
Mr. STEWART. Well,  the  extreme  monthly mean is 194,000 C. f. s., 

which  nleans that  for a good many  hours  in  the  day it would be less 
than 194,000  c. f. s., and so I took 190,000  e. f. s. 

Mr. VAN KENNEN. That  is  arbitrary. 
Mr. STEWART. It is  within  the  bounds of reason. 
Mr.  VAN K E N N E N .  Of  course in  taking  into account  these  figures 

and  the elevation of the  water  on  the lock sill, as you have  explained 
before, you took what you considered the  present  conditions of the 
discharge  through  the  Little  River. 

Mr. STEWART. The  conditions  that  pertain  to  the  present  dis- 
charge ; yes. 

Mr.  VAN K E N N E N .  Are yon familiar  with  that  at  all, or have  you 
been in  your  past experience! 

Mr. STEWART. Familiar  with w h a t t h e  Little  .River ? 
Mr. VAN KENNEN.  Yes. 
Mr. STEWART. I have been on the  Little  River  at  various times. I 

do not know what  the  discharge  through it was. But  all  the meas- 
ures  that have been t,aken  on the St. Lawrence  River,  and  from  which 
all  the  discharge measurements of Lake  Ontario  are  taken,  are meas- 
ured a t  Point  Three  Point, which is  about  half way between t>he in- 
take of the  Little  River  and  Iroquois, so that  this measurement and 

~1'137!a- 10- . -18 
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everything  in  the riwr takes  into account that  that  is  the  dischargo 
of the river. 

AT].. ‘iT,jx K m x e ~ .  I rlntlcrstnnd that,  but  what I was trying  to  get 
? . . , . * s t  ,I.._ 7 , . l l l ,  I E l , .  ~ , . .  ‘ 2 i t t l x  .... a s  ~~. r.8 , .  !s 1.3, II:!,~ ;;yy2t>;!:11 1plowledge you haye o i  tile 
dis;chn~~gc: tllroagh  thc  Little  River,  if  any. 

Mr. STEWART. I have never  measured it. 
Mr. YAY  KENNRN. Are you familiar  enough  with it to know that 

in  pears gone hy there was :L full  line o f  mills  operating  at  Wndding- 
ton at t,hls  dam. 

Mr. STEWAI~T. I c a n  not say; at that, time I was pretty  young. 
Mr. VAN I~<EKKEN. No, sir; you were not. 
Mr. STEWART. T know from what, I saw the  other day that  there 

were nlills t2lc:r.o. h i  I never  saw  thom  working. 
Afr. VL\;v K I C X N R ~ .  Now. Mr. Stewart, when  these mills were in  

operation  t,hcre  in  years  past of course the  discharge of the  Little 
River must hare heen a ,great deal more than 3,000  c. f .  s. 

Mr. STEWART. It, might be. I do not Itnow how  much water  the 
mills 11srcl. 

Mr. VAN  KENSEN. Of course you don’t. Now, if they  were  using, 
say, 26,000  c. f. s. i t  would make a great  deal of difference. 

Mr. STEWART. Oh, yes. 
Mr. VAN  KESNEN. So that  if  they were taking  out  the natursll 

flow of the  stream, as is testified  to,  we had 26,000  c. f. s. Then, of 
course, the effect on Lock 24 would  be to lower the  water  at  that place 
over what it would be over 3,000 c. f. s. 

Mr. STEWART. Certainly. 
Mr. VAN  KENNEN. So that  your  line of argument  practically is 

Mr. STEWART. I am  not  setting  up  any  argument. 
Mr. VAN  KENNEN. Your line of reasoning,  as  put  in  your figures, 

is  to  take  the  condition of the  Little  River  with  the clischargo as at  
its  very lowest, and yon are  asking to  have  that  maintained, because 
if we take  the  natural flow then it will affect the  water  on  your lock 
sills. Is  that  right? 

this- 

Mr. STEWART. Yes. 
Mr. VAN  KENKEN. Of course, when that canal was first  built 

thcre  in 184s or 18.50 there wore a great  many  more  mills  in  opera- 
tion a t  Waddington  than  at  the  present  time;  that  is  your knowl- 
edge,  is it ‘2 

Mr. STEWART. It is  not  my  knowledge; I can  not say as  to 1848. 
Mr. TAWNEY. At  that  time  they were diverting  the  natural flow 

of the  stream  through  the  Little  River  upon a  basis of 26,000 c. f. s. 
Mr. STEWART. At what, stage of the  riverl 
Mr. TAWNEY. Let us call it  the medium  stage, or  at  225,000 c. f. s., 

approximately ; and  then, of course, the level of your  water  at  the lock 
sill w0111d bo much lower than it would  be with  the  amount  that  is 
now bcing  diverted  that you took and used in  your  computations. Is 
it not? 

Mr. STEWART. If they were using 26,000  c. f. s., it was lower. 
Mr. TAWNEY. Or whatever  more  they were using above 3,000 would 

Mr. STEWART. Certainly. 
proportionately  reduce the water at the lock sill. 
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Mr.  VAN KENNEN. From  your computations  you are  making up 
your figures on the  basis  that,  inasmuch as there  has been a decreased 
flow as time  went on, from  the  time when you constructed your 
c a r d .  that  we ought  not now to take  t,he  natural flow; is t , h t  thc 
basis, practically, on which you have  built  your figures'i 

Mr. STEWART. I built my figures on  conditions  that  had  obtained 
previous to  1904, when  these  curves  came into use. 

Mr. VAN K E N N E N .  What  curves? 
Mr. STEWART. Thcre has becn practically  no  lowering of the 

water on the  sill since. The lowest water since 1904 on  the sill of 
Lock 24 is 14 feet. 

Mr.  VAN I<ENNEN. That is right,  Mr.  Stewart;  but  what I am  get- 
ting at is not  quite  that;  your figures are  predicated  upon a diver- 
sion rat,e in the  Little  River of 3,000 c. f .  s. 

Mr.. S m w A r w .  I'cs, :ill my  computations arc on that. 
Mr. I'AX K E K X  14x.  They are based on that '1 
Mr. S~rI.:w\:arn.. YClS. 
MI..  VAN K E N N R N .  That  is  all I want on thtLt point.  Of course 

you, yoursclf, h a w  no (lata that you acquired in  getting these figurcs; 
you took tllelil as  arbitrary ? 

Mr. STI~~VAI~.~. .  I took  them as supplied me by your own  engineers. 
Mr. V . m  KTCNNEN.  As the possible diversion at  thc present time? 
Mr. STEWART. As the possible diversion since 1004, anyway. 
Mr. V.\N KENNEN. If  I understand correctly, you also made some 

computations, or h:d before yon some conlputations,  with  regard  to 
the natnlxl flow dming your investigation here ? 

Mr. STEWART. Yes. 
MI*.  VAN I~ENNEN. Now, you a t  first took the  United  States  sur- 

vey and  ascertained  that  these figures that were put upon that  chart 
were not considcrcd by you reliable? 

Mr. STEWAIW. They are rcliable, but  they  did  not give me t h L  1 In- ' 

formation. 
Mr. V A N  R ~ N ' E N .  Then yo11 macle inquiry of the War Ilepnrt- 

lnent to  :Iwertain  whether  they hat1 any figures? 
Mr. STI,:W.W~. 1-w; I aslml the Lakc S~n*vey people. 
Mr. V . 4 2 ~  KEXNF:N.  i h l  vou were advised there wcre none 8 ~ r ~ . .  sT~lcw~~I1l~. 1 7 ~ ~ .  

Mr.  VAN H E N N E N .  Then, af ter  doing  that. you took the figures 
that wcre furnished you from  the  actual  survey nlatle by  Mr.  Tucker: 
the  enginecr. 

Mr. Smwam. I took what  he  supplied me. 
Mr. VAN K E N N E N .  Ancl thesc you took and you, yourself, checked 

up  thc nnt,ural flow of that  stream? 
Mr. STEWART. From this data. 
Mr. VAN KENNEN. From that  data,  and  assuming, of course, that  

i t  was gorrect, it was sulbcient to give you the  natural flow. That is, 
tho figures that wcrc proclnce,cl would give you suflicient data  on 
which to compute the  natural flow. 

Mr. SmwanT.  I think so. 
Mr.  VAN KENNEN. And of course yon found  the  natural flow to be 

substantially or exactIy as was found by Mr. Lea and computed by 
him ? 

Mr. STEWART. That  is what I found. 
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Mr. VAN  KENNEN. I think you stated  in  your  direct  examination 
upon  that  point  that,  in view  of the evidence that was given  by 
Mr.  Tucker as to  the  manner  in which  these  measurenlents were 
taken, you thought  that  an  investigntion,  independent of that,  should 
bo taken  into account in  order  to  determine  the  natural flow. 

Air. ~TETVART. To determine  the flow with  the  river  in  its  present 
contlition. 

Mr. V A N  KENNEN. We were speaking  about  the  natural flow of 
iil:!l sL:*ezt:~ 

Mr. STIWART. I thought I was getting  all  the  information  about 
tho  Little  Rirer  that  there was to be had. I was not  advised  that 
these cross  sections that were given me were  cross  sections of the 
river bclow the bot,tom  of it. I did  not know that  there were any 
deposits  in  the  river; I was never advised of that. 

Mr. VAN RENNEN. *\ssuming as an engineer that you are  charged 
with  the  task of trying  to  get  the  natural flow  of that  stream,  as  an 
engineer would you have  any  conditions, so far  as  yon know them  at 
that  point,  to consider after you took  the  soundings as Mr. Tucker 
described them Z 

Mr. STEWART. I think so. I would take  the  bottom of the  river 
as what I found  it. 

Mr. VAN  KENNEN. No matter if you found  there a silt deposit 
which  bore  every evidence of having been deposited there by  reason 
of the  fact  that  that  stream was  dammed; you  would not  take  that 
into account at  all? 

Mr. STEWART. I can not tell. I do  not  think anyone could tell 
what  the  depth of the  silt was. 

Mr. VAN  KENNEN. Would you take it into account at  a l l?  
Mr. STEWART. I f  I knew  how  much silt there  was  there  and knew 

it was silt, I would. 
Mr. VAN  KENNEN. And if that  mill  pond  was used for logs and 

you found at t,hc bottom of the river sunken logs, would you take 
into account things of that  kind ? 

Mr. STEWART. I would try  to get past  the logs. 
Mr. VAN  KENNEN. You  agree  that  there  has got to be some ele- 

Mr. STEWART. There would hare  to be. 
Mr. VAN  KENNEN. And you would take  these  things  that yon felt 

and were reasonably  sure  went  into  that  stream  by reason of the clam 
being  thcre,  and  eliminate  these  from your calculation, would you 
not 1 

Mr. STEWART. I would. But  I would rather  take. my own judg- 
ment  on that  than  take  the  judgment of some one else. I would like 
to  1 ) ~  thcre  and  examine it for myself. 

Mr. QPRATT. And I presume you would  allow Mr.  Tucker also to 
draw  the conclusion that,  in  his  judgment  he  might  think betkcr. 

Mr. STEWART. Why,  certainly. 
Mr. VAN  KENNEN. Would you expect some variation of judgment 

Mr. STEWAI~T. I thinlr so. 
Mr. VAN  KENNEN. You probably  would not  reach  exactly  the 

samo  conclusion that  every one of the  engineers  that  have been here 
have  sworn  to as their  conclusion? 

ment of personal  judgment,  in  regard  to  that  matter. 

on. that  matter? 
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Mr. STEWART. Perhaps  not. 
Mr. MIGNAULT. Is the object of this  examination to show the  un- 

certainty of expert  testimony? 
Mr. KEEFER. It is to  show  that engineers, like  lawyers,  differ. 
Mr. VAN KCNNEN. There  might be an element of variance  there 

which I take  it would be small. 
Mr. MCLEAN. I n  computing  these cross sections, as I understand, 

soundings  were used and  sounding were taken  at  different  points  on 
the Little River. I n  your  opinion would  those soundings  show 
that  the  surface of the  water  was at the same level, when taken in 
1917, as the level of the  water at that  point would be before  the  pres- 
ent  dam  and  obstructions were in  the  Little  River? 

Mr. STEWART. Mr.  Tucker  in  supplying  these cross  sections gave 
me  the  area of the  river  at a certain elevation. 

Mr.  MCLEAN. And  he testified that  he determined  these  elevations 
of the  river  by  soundings? 

Mr. STEWART. No;  he would not  determine  the elevation of the 
river by soundings;  he would get  the  depth. 

Mr. MCLEAN. He took  the  soundings  and  compared  the  readings 
with  the  gauges at Lock 24. 

Mr. STEWART. The gauges and  the levels on  the  land  supplied  the 
elevation. 

Mr. MCLEAN. Would there be any difference in t'hese  levels as 
taken  in 1917 to  the  surface of the  water as it then existed as com- 
pared  with  the  surface of the  water  before  the  dam  was in the  Lit- 
tle River? 

Mr. STEWART. Very  probably.  Whcre the darn was in  therc wa:; 
a cross section by what  he  called section 7, the  smallest one, he  would 
have a smaller  area  for  that  water  surface,  but  he could correct it 
up to the  surface of the  water as it was in 1917. 

Mr.  MCLEAN. To  find the  true cross section as it existed prior to 
the time this dam was put in, mould it be necessary to  interject t,he 
element of allowing for  the difference in level betvreen the  water 
influenced by the  dam? 

Mr. STEWART. I f  he wanted to know i t ;  yes. 
Mr. VAN KENNEN. That would  not  make  any  difference  in  the 

cross section. 
Mr. STEWART. The cross  section for  the level before  the clam was 

in ; yes. But if  he came up  to  the same  level of water it would not 
make any difference. 

Mr. KING. As to  this submerged  weir,  my  recollection of the  figure 
given this  morning  was 15.7. 

Mr. STEWART. I withdrew  that. 
Mr. KING. The figure given  this  afternoon  for  the low stage of t,he 

river, as representing the depth of water above the crest of the  rub- 
merged  weir, is 15.9 feet. 

Mr.. STEWART. Pes. 
Mr. KING. I suppose a t  that stage of the  river, as you also stated, 

i t  woulcl give 14 feet over the sill of Lock 24, and  the  Rapide  Plat is 
not  navigable  bound down. 

Mr. STEWART. No. 
Mr. KING. So that we are  not  immediately concerned with  that 

measurement, so f a r  as the  boats  are concerned. 
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Mr. STEWART. When you say  not  navigable for bound  down, it is 
not  navigable  for  boats  drawing 14 feet. I f  you lighter  them  to 13 
feet> it \vo~dCl  be. 

Mr. K I N G .  If you take  barges which  have been mentioned  by  some 
of the mit,ne:sses 3s drawing 9, 10, or 11 feet. 

Mr. STEWART. They coultl go down. 
Mr. KING. But  they  would  have  to  pass  over  the  crest of this weir. 
Mr. STEWART. YCS; which would be xnothcr Hogs Back with a 

bigger  pitch  than  the  other one. 
Mr. KING.  You  told  us  this  morning  that  the depreci:rt,ion in level 

at Lock 24, dnc 1-9 t,he  wit,hclra-wal down the  Little  River, and with 
thc, amount  put back by  the  two compensations, mas still 1.53 feet. 

Mr. STEWART. Yes. 
Mr. KIN(:. Which  had  to be made up. 
Mr. STEWART. YCS. 
Mr. K I N G .  And  that 1.53 would represent  the  height of the em- 

bankment  over  this weir. 
Mr. STEWART. Yes. 
Mr. K I N G .  Whether  t)here  was 15.9 or 17.6, there  must beystill a 

pitch of tlle  amonnt which you require to compensate  over the  sill 
of Lock 242 

Mr. STEWART. Yes. 
Mr. K I N G .  Then we would still  have a cellar below the  pitch. 
Mr. STEWART. I take  the  cellar  to be where  the  water comes down 

the  pitch  and  rises  again.  There  might be that.  The  river is wider 
there  and  the  water  is deeper. I can not  tell you. 

Mr. KING. Your testimony  remains  unchanged on the one point, 
namely, the  pitch  would  bar  upbound  navigation. 

Mr. STEWART. I think so; I do  not  think it mould get over that 
18 feet. 

Mr.  KING. What would the  width of the crest of your  submerged 
weir be! 

Mr. STEWART. That  would  depend a great  deal, I understand  from 
the engineers,  on the  amount of material  they could deposit. 

Mr. KING. Mr.  Lea suggested a broad  one of at  least 500 feet. 
Mr. STEWART. That  would  cut  the  pitch  out a whole lot. 
Mr. KING. I n  what way ? 
Mr. STEWART. It would  have a longer  time  to  get over. 
Mr. KING. It would  make a longer  slant? 
Mr. STEWART. I think it would make a little  longer  slant. 
Mr. LEA. It would  not be the  kind of a thing you are  calling 5c 

Mr. KING. May I describe it as a shoot the  chutes? 
Mr. LEA. No ; it would be a piece of stream  the  same  as  many  others 

(End of examination of Mr.  Stewart.) 

R. S. LEA, consulting engineer,  New York & Ontario  Power Co., 
recalled. 

Mr. VAN KENNEN. I wish to call Mr. Lea to  explain some of the 
com utations made. A&. LEA. With regard  to  the  backwater  calculations  and  the eleva- 
tions  produced  by  the  abstraction of the  water for power  down  the 

pitch ; it would be more of a slope  in  the  water. 

all  the way  downstream. 
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Little  River,  the  results obtainecl by Mr. Stewart and myself, in most 
cases, substantially agree. That is, he  agrees  that  down to low water, 
not  extremest low water,  but  down to  low water, we conlpensnte fully 
for r!c>pth on the Hogs 12ack. The results at Loclr 2-1 are not quitre 
the  same  for  the reason that Mr. Stewart fignretl on a. diversion of 
iL8,OOO c. f.  s. :\nd I figurctl on :L tliversiou of 2 7 , O O O  ( a .  €. s., which 
rr~altc)s thc drop that he  called 2 feet-1.85. according  to his own 
curvcs-I called i t  1.6 ycsterd:~y.  That is, a tlivsrsion that  -c-oultl get 
30,000 c. f. s. down the  Littale  River, or 2'7,000 c. f.  s. w o r ~ l t l  procluc~ n 
drop of 1.6. I explained it would bc tlle same on Loc.1~ 24 a:< on Lock 
23 and at  cight or tcn points of the nxpitls, so tilat, tllc tliiFfercmcc be- 
tween 11s on that point,,  consitlering the diversion :IS 27,000 c. €. s., is 
the, difference between 1.85 and 1.6, or 0.25 fwt. Thnt i!< thio l o  thc 
tliffcrcnce between the  results  given  and  obtained by the  United 
Stat,cs I,nkc~ Sru.vry ant1 tho!<(\ oi)t:Liwtl 1)s Mr. Stcwart Ilitlrsclf :mil 
llis staff, which are based 11pon the rcsnlts of the TTni tc t l  States Lalie 
Survey  in  great part. I might also add that  that clifferencc of 0.25 
is  not shown by the  results  which we personally  obtained by our 
gauge  readings  in  the  vicinity. So, for my part, I adlzcre to  nly idea 
that  the  trne  diversion  drop due to  2'7,000 c. f .  s. being tj:xken out is 
1.6 and  not 1.85. So that  all of the  depths which Mr. St,cmart, has 
given, and the elevations, and so on,  require to  be corwctecl, and  in 
my opinion be retlncccl by 0.25. 

Mr. V A N  KENKEN. H o v  much is that  in  inches? 
Mr. LEA. Three inches. So that  our submerged  weir,  as it is called, 

would not have to  malrc np 1.53 but 1.28 fvet at tllc very lowest 
w:ltc?r-th:lt, is, 1!10,000 c'. f .  s.-:~nd which occurs very  rarely indeed. 
Therefore, in brief, the, differencc between Mr. Stewart's  results  and 
my  own do  not  amount  to  anything. 

Mr. TAWKEY. Suppose  when  the  water was at  that  extreme low 
stage  the power  company  was prohibited  from  drawing  the  full 
27,000 c. f. s. and  the  amount  was  limited, say, to 15,000 c. f. s., what 
effect would that  have  on  the  depth of the water on the sill of 
Lock 24 1 

Mr. LEA. We could restore  the  depth  to  any  extent we pleased, 
and, of  course, that would  be  done becausc our plant is supposed to be 
operated  directly, especially in  such  extreme low stages as that,  under 
the  surveillance of this body-the International  Joint Commission. 
There would  be no difficulty whatever  about  that. Besides that, I 
am  very  doubtful,  indeed,  whether we  would go to the expense of 
excavating our headrace and  tailrace  to  the  extent necessary to  with- 
draw 28,000  c. f .  s. in  these  extremely  rare times. We would  have 
what we require for 98.9 per  cent of the  time  without  doing it. 

Mr. POWELL. And  practically  these  changed  conditions would be 
responsive to the governing of it. 

Mr. LEA. Yes ; we could raise  the level at  Lock 24 immediately  by 
closing  down one or more of the  power  units. 

Mr. KEEFER. Your estimate  was  largely based on  the  theory of 16 
feet  on  the sill. 

Mr. LEA. Oh, no. 
Mr. KEEFER. You  have  taken that  as  your basis, have you not! 
Mr. LEA. Oh,  no;  all I expect to get  on  the  sill is enough for navi- 

gation, 
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Mr. KEEFER. What would that be! 
Mr. LEA. I should  think it mould be  14& feet or  perhaps less. What 

I meall by navigation  is  this:  The  navigation  is  governed, even 
after we have  put  in  our works, by the  depth on Loc.k 15, and SO long 
as we  can  kcep  more water  on it  than on  Lock 15 we are complying 
wit,h the  conditions of navigation. 

Mr. KEEFER. The whole canal  systcv~  is worked out  on  t~he  basis of 
14  feet  on  the sill. 

Mr. LEA. The whole  system does not reall~7 comply with it. 
Mr. KEE,FER. It may  not, but that is the  basis  on which it was 

Mr. LEA. But Lock '15 is very  much shallower  than  Lock 24. 
Mr. STEWART. Lock  15  met  with  an accident. 
Mr. KEEPER. The system of navigation  is  14  feet. 
Mr. LEA. The  depths  on  the lock sills all vary. I do not h o w  

what  the system was; no  matter  what  the system  was that was the 
result. 

made. 

Mr. KEEFER. Don't  they  start  on  the same system ? 
Mr. LEA. They  call it 14-foot  navigation  and  that  is  what  we art: 

absolutely  compelled by the  regulations  and  conditions which  mill be 
imposed and mhich w e  will comply with,  and  which we  can  very 
easily comply with;  that is, to provide  the  required  depth on the 
loc,k sills at low wrter. as well as at, any  other time. 

Mr. VAN R E N N E N .  Do you mean by that so far  as  the  practical 
engineering part of this projert is concerned, that you could main- 
tain  at  all times, if this  plan which you now suggest  is  carried  out,  14 
feet on the  lo<~k sill? 

Mr. LEA.  Pes ; more than  14  feet. 
M I * .  V A N  1hxx~;x .  How lrrucl! Illore? 
Mr. Lm.  1i:nough to let  them get over it easily. 
Mr. VA\N KENNEN. And  the  feasibility of your  plan would not be 

afTcctc.d thereby. 
Mr. L E A .  No; because we aro not considcring anything less than 

210,000 C. f .  s. If the  river goes below that  they can  have our plant 
operated any x7ay they please. But it goes bclow that  very seldom 
and we  shoulcl have  to  shut clown in  such a slight  degree  that we 
would be in  better  condition  than 99 per  cent of the power plants in 
the  country. Not  only that,  but we can do what I say  without  hav- 
ing  .tl~e subrncrgetl weir, :;o-c:dlctl, as high as it i s  sllo\vn on Ex- 
hibit 29. 

Mr. VAN KENKEN. And  if  that mere objcctio1mble from  the  stand- 
point of navigation, you  could easily  :~lter  your plans so as to produce 
the same result. 

Mr. LEA. P e s ;  with  very  much less height. 
Mr. VAN K E N N E N .  And as the  consulting  engineer you state now 

tlmt you would be willing to have  this commission impose  such terms 
and conditions  upon  your  project. 

Mr. L E A .  Absolutely. As  to  Mr.  Stewart's evidence in  regard  to 
backwater and levels,  we  are willing to  take it t,he same as our own 
and to meet tho  requirements suggested  by that evidence of Mr. 
Stewart. 

Now, the  other  point  was  this: A good many questions  were asked 
Mr. Stewart  about  the proposed or possible  development of the whole 
river  at  Morrisburg,  and as to  whether  the  part of the power being 
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develo ed  by us  at  the  site  at  Waddington would or would not  admit 
of as e fs; cient development of the  total  river as if it were all developed 
below the  foot of Ogden  Island.  As I understood it, Mr.  Stewart's 
opinion was that 30,000 c. f. s. of the  total flow  of the  river would  be 
a little less efficiency developed than would be the case if it were all 
developed below Ogden  Island. 

Mr. T.\WNEY. As I recollect it, his conclusion was that if  the poten- 
tial power clevelopment in  the  main  river  or  north  channel  was de- 
veloped to  its  full efficiency, and with  this development in,  that  the 
efficiency would be less here  than if it were developed in connection 
with  the  development of the whole river. 

Mr. LEA. Yes ; that is the  same idea. 
Mr. POWELL. h constant  quantity would be in  the  main  channel 

the  same  in every case, but a variable element  would be in  the  south 
channel. 
Mr. LEA. And  that it would be less efficient where we propose to 

place our development than  if  placed  further down. That was  the 
idea. Mr. Stewart  also  stated  in  his evidence that he  had  not  made 
any special study of the proposed  power  development at  this  point 
in  his  study of the  regulation of the  river,  not even of the  regulating 
dam at the ontlet of Lake  Ontario;  that he has  studied  at  great 
length  the  results of regulating  Lake  Ontario  at  certain levels  on the 
flow  of the  river,  but as to how they were to be carried  out  he  had 
not  made a study of it. I think  that he  said  that. 

Mr. STEWART. I referred  to  the  nature of the works. 
Mr. LEA. Exactly. 
Mr. STEWART. What I referred  to was the  actual construction. 
Mr. L E A .  And  the location. 
Mr. SmwART. 1 took  the  location as beiig down at  Canada  Island. 
Mr. LEA. But  you have  not  made  any special study of the location. 

Well, I stated  yesterday, I was  asked particularly  to  state  on  oath 
whether I believed that power  can be cleveloped most efficiently with 
part  of it developed on  the  site proposed  by  us, and I said yes, in 
accordance with  the knowledge that is so fa r  available. And  with 
regard  to  the knowledge that is so fa r  available, I have  this  to  say : 
That wo have  studied  the whole matter  just as much as we have  the 
Wadclington  power scheme for  the last two  years,  and we have  taken 
a great  many measurements, for instance,  the  location of these 
gauges up  and clown the  rapids,  and  other  points,  in connection with 
that  very purpose. 

And  during  the  present  summer  the  project  has been taken  up  also 
in connection with  the  hydroelectric commission. I do  not  mean that 
it was taken  up by this company in  connection with  the  hydroelectric 
commission, but  this  idea of developing  the whole river  and  getting 
the necessary data  to determine  what  should be done, and  the costs, 
and so on, have been taken  up  by  the  hydroelectric commission, and 
the  work  which we have done,  which is valuable, has been adapted 
and  given  to  them.  They  have  two  parties  obtaining  data  there at 
the  present  time  and a number of gauges have been set. I mention 
that  here because we have  done  the  work  already  and  the location 
of the  gauges  and  the work of the field parties  has been under  my 
direction, so that I think  the  result of my  studies  in connection with 
Morrisburg  has been added  to  by  the  results we have  obtained this 
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year by the  work of the  two  parties of the  Ontario  hydroelectric com- 
mission. This accumulation of data is going  on at  the  present time, 
and so a complete study is not possible now, but  will be when these 
field parties  have concluded their  work  and we have  time  to complete 
the  study.  But  in  the meantime we have had,  in connection with our 
Waddington  work, a great  deal of information  about  the location 
below Ogden Island  and above it, which is not  available, so far  as I 
know, to anybody else. It was  on the  basis of all this information 
and  study  that I made  that,  statement. ,4nd I may  add  that  an off- 
hand  opinion,  or  an  opinion given  by simply  looking at  the  map of 
the  river,  may  lead one to consider that  the  proper place  would be in 
a straight  line RCI'OSS the  river, some place below Ogden Island, but 
a further  study of the  head  available  there  and  the bottom required 
to  get  foundations  in  to  produce  the power available, would shorn 
that  there  is  not  really room them  We  have consulted with  makers 
of high-class turbines-Morris, of Philacle1phia"xs to  the wheels 
which  will  occupy  the  least  space possible so as to  shorten up the 
power  house as much as possible, and  the figures we have are 50 
horsepower to a foot, which  means, for 300,000 horsepower, 6,000 
feet  for  the powerhouse alone. Well,  the  width of the  river at that 
point below Ogden Island  will  not accommodate the wheels, wit,llout 
any room whatever for  regulating  works or overflow works, if placed 
in  that  direction.  We  have  to go up  and down  the  river  in a  longi- 
tudinal  direction  and cross a t  each end. 

Mr. MI(:NL\uIx. Yon could go  dingonally  across? 
Mr. LeL\. 3 - c ~ ~  St!ltlies, o ?  course, vi11 h a  ~rlnclc to tletrrmino that. 

We  naturally have not been able to 1oc:lte these  works esacl-ly, b'cxansc 
we (lo uot ]mow es:wtly what  the hcnd obtainable is yet  nor do we 
know what  the  rnatcrial  is  in  every  part of the  river.  We know, for 
one thing, however, that   a t  where  our proposed  works are, it corre- 
sponds, if you look at the  map,  to  the  position of that  hnrd  rock  ledge 
which we call the Hogs Back,  which forllls the Rapide Plat, so we 
have good foundations  there  at  any rate. We also  know that  fol- 
lowing  this  line  down,  and in a general  direction  either  diagonally 
or otherwise, we are  likely  to  get  plenty of depth of water  for our 
tailrace by that developnlent, and room enough for  the  regulating, 
such as Mr. Stewart finds is necessary. 

Here  is  another thing-210,000 c. f. s., which  would give a t  15  feet 
head  about 310,000 or 315,000 horsepower, is the  minimum flow and 
only occurs in a few  years,  and  naturally would not be the  fullest 
development. So that you  can see that a statement  which  may be 
made even after considerable study of this location is  liable  to be en- 
tirely  astray  and  quite  naturally so. 

Mr. REEFER. Did I understand you to  say  that  this  study  which 
was  going  on you  were making  for  the  hydroelectric commission? 

Mr. LEA. One moment, I was  speaking of the  unreliability of an 
opinion  given off hand.  This difficulty  of giving a guess off hand is 
more particularly  applicable to the St. Lawrence  River, because you 
can  not  widen  it. by damming it. I f  you were to  put a dam  there 15 
or 18 feet  high you  would not widen it by  more  than  100 or 150 feet. 
It is not  like  any  river  that anyone else knows of on  this  continent, 
on account of its  uniformity of  flow. 
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Mr. KEEFER. You  say that  the  hydroelectric commission is  doing 

Mr. L E A .  Yes ; they  have  parties  there. 
A1 I.. K I ~ ; ~ I ~ R .  Lire you connected with  that work for them? 
Mr. ~ , E , L  I a111 directing  that  work  in  consultation wit)h them as 

M r . .  I < m m I t .  Are you in  their employ, o r  are you working for some 

this  work now Z 

consrllting engineer. 
. . . ,, other I,otLy ’! 
Mr. L E A .  No: I am  working  for  the  hydroelectric commission in - 

coi:n(1(;i i o11  witG tlrat. 
Mr.. I<EEI~T;R. On the big general  scheme? 
Mr. I,E.z. In collncction 1~1th gathering  inforluntion for the geu- 

M t . .  I’o\vM,I,. So that you are  really  director of field work? 
Mr.. LEA. Yes; and the W O ~ B  thxt has been (lone so far has been 

tlonc (>x:wtly t h c  way I asked to have it donc, in consultation, of 
(:otIrsc, with the hylroelcctric engineers. I am  the  consnlting engi- 
neer to  the  hydroelectric engineers. 

Mr. POWELL, You do not  pretend to speak for  the  hydroelectric 
con~nlission as to whether  this  work  should go on or  not? 

Mr. l l i ~ ~ , ~ .  Oh,  no; not in  any way. We have a nunher of gauges 
i n  tllc ~ ~ d o p s  Rapitls and the lc,rels ncc*essary to get a preliminary 
idea werc tnlren under  my  directions,  and when the g m w s  thenlselves 
were actually  set I went up myself in a motor  boat  ancfindicated  the 
points,  and so on. 

Mr. TAWNEY. Speaking of the  Ontario hydroelect.ric commission, 
is its potential development at  this  point  under  the  jurisdiction of the 
Province of Ontario exclusively ? 

Mr. LEA. I do not  know  about  that.  The  data necessary for  any- 
thing of this  sort could not be obtained at  the moment  required,  and 
it was  suggested to the  hydroelectric engineers, having seen what we 
had already,  that  the sooner the collection of data was commenced, 
the  better. 

Mr. TAWNEY. Do you say or do you not, Mr. Lea,  whether or not 
the  Ontario  hydroelectric commission is  making a study  generally 
of all  potential power within  the  jurisdiction of the  Province? 

era1 hclnalllc. 

Mr. LEA. I imagine  they  are. 
Mr. TAWNEY. Do you think  they  are  obtaining  exhaustive  reports? 
Mr. LEA. Yes;  that is my  impression. Of course I believe they 

are  studying  the development of hydroelectric  power  all over the 
Province. 

Mr. TAWNEY. And  this is one of the powers that, comes within  their 
jurisdiction? 

Mr. LEA. Yes. 
Mr. TAWNEY. They  are  not  here  to oppose the  work  in contem- 

plation? 
Mr. LEA. I do  not  think  they  are.  Our  plans filed here  have been 

also submitted  to  them so that  they  are  quite  cognizant of what  they 
are. 

Mr. TAWNEY. These  plans  have been submitted to the  Ontario 
hydroelectric commission? 

Mr. LEA. Yes;  not  formally,  but  the engineers have seen them. 
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Mr. KEEFEX. Are you throwing  out  the  idea  that  the  Ontario 
hydroelectric:  engineers favor  this  work  going  on? 

Mr. LEA. No. The mention of the  hydroelectric  has  nothing  to  do 
with  Waddington. I was  simply  required  here to explain  my 
knowledge of  t,his, and  to  give  my  opinion of the  future develop- 
ment of  t,he whole river  at  Morrisburg. It just  happens  that I hap- 
pened to be acting as engineer for both concerns. 

Mr. IZEEFEIL Mr. Lca, it, was  suggested that probably you could 
give us an  estimate of the  total cost of a complete  developrncnt a t  
this  point. 

Mr. Lm. No;  I do not a r e  to  do  that,  not  yet, except to say that 
it will be, I think, a very  attractive one. 

Mr. REEFEIL It would he good power  proposition? 
Mr. h a .  1 think so. 
Mr. RWXER. It would be an  attractive one quite  irrespective of the 

question of the  regulation of Lake  Ontario ? 
Mr. LEA. Pes ; the  regulation of Lake Ontario,  which,  naturdly, 

we studied also, we considered as an  added  att,raction, because it will 
help  navigation  and  the powers below. 

Mr. KI~EEFER. And it also begins at  the  right end of the  river  for 
both colmtries with respect to mvigation  and  power? 

Mr. LEA. Yes. 
Mr. VAN I ~ N N E N .  Was there some explanation  that yo11 wanted 

to make,  Mr. Lea,  with reference to  what was  known  as  the  Pitch 
by reason of this  weir  that was referred  to  by Mr. King? 

Mr. LEA. I always  objected to calling  that a submerged  weir, as 
you will remember, but it was only used for convenience, because I 
knew this  matter would come up some time  and somebody would 
think  there was a drop over the  top of it as if it was ;L weir, and 
there is not  going  to be anything of the  kind.  We  have  material 
enough  if we are allowed to  dump it in  there,  and it would be 
simply the  slight, increase in  the slope of the earth over 500 or 1,000 
feet  or  probably a little n l  ?re. That increase wc,uld not be as much 
as the increase in  the 400 feet which  occurs at  the  Pitch. 

Mr. VAN H E : N N I ~ N .  There was one other  point  with  reference to 
tlw introtluciion of t h a t  so-called submerged weir and its effect upon 
tllc navigntion interests at  Lack No. 24, which I think was  not 
explained. 

Mr. L R ~ .  11' the  filling up is carried to the  rstent suggestecl hy Mr. 
Stewart-, that, is to f1dl-y compensate at  the  lo'mst low water, it will 
h sldlicient to  noticcably cl~cclc thr  current i n  t l m  river above. That 
is, this  extra  inclination which we arc going  to  have clown  below will 
Iw i:~l<cn f r m n  something 111' nbovc, and, t,lloreforc. the  current ap- 
proac'lling Ilw loclm will be less than it is now. That  is one of the 
tiifficrlltks that, the navigators have st,ated t,llat t,hev experienced; so 
to t,ll:lt extcrlt it will make the  approacl~ to Lock 2-! a littlc  easier, I 
sllollltl say. 

Mr. POWELL. Mr. Len, will yon just pojnt out t,o me what your 
idea is of this  larger scheme of clcvelopment'? Whcre vmnld you 
have  the dam in  the  international  channel? 

Mr. L m .  We have  not definitely  located that, Mr. Powell. 
Mr. POWELL. Just  tell us in a general  way,  without definitely  con- 

fining yourself. 
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Mr. LEA. If you were  to  consult  carefully  the  resurvey  maps  show- 
ing the  soundings  which was filed yesterday, you would  notice that 
there  is a deep  channel  extending  from  the  main  channel of the  river 
opposite Lock 23 over toward  the  Waddington  shore between Clarke 
Is1:~ncl and the  American shore and  following  up  to a few hundred 
feet bclow the location marked “A,” the  proposed darn. That chan- 
nel is :I natural  tailrace, and even at.  the  present  time it is  carrying 
at  ordinary mater a t  least 70,000 cubic  feet  per second without notice- 
able vcic:clty. We ali :hat tile il;y \-;* C X G X A X ~  tho l~~ti~::. 
So that  it is a natural  tailrace of large  capacity,  and, of course, if 
there  are  any  points or obstructions  in it they  can  easily be removed 
by dredging.  On  the  northerly  side of that  channel, so far as we 
know, at  present  the  material  is good  solid  rock at  not  very  great 
depth. So if  we can we would  like  to locate the  power house-mind 
you, this is absolutely tentative  and  may be changed  greatly-some- 
where  upon  this  hard  material,  following  in  a  general  direction  the 
direction of the  river  and  join  Ogden  Island,  using it as  a  part of 
the  dam,  up  to our own  development at  Waddington,  which was to 
form a disjointed  part of the  total  development. Below Ogden 
Island  on  this  hard ledge of rock we would  like  to locate the  power 
house and  make use, with  as  little  excavation  as possible, of the 
natural tailrace. 

Mr. Po-. It would  go,  then,  in  about a north-northeasterly 
direction  from  Clarke  Island ? 

Mr. LEA. It would  go  down  not  very far below Clarke  Island. 
Mr. POWELL. Then  where  would it go? 
Mr. LEA. By that  time we should  have  in  turbines  enough  to 

develop the whole power. If not, we would  have to follow  around it 
in  the  direction it would  next go-that is, toward  the  Canadian 
shore-and the  regulating  works  would be where I think  they  ought 
to be-that is, the  works  which  carry off the flood  water-in the 
direct line of the  main  channel nf the  river as it exists a t  the present 
time. 

Mr. KEEFER. And  the lock  system  there  also? 
Mr. LEA. Yes;  wherever it would  best  suit  navigation  and  suit 

Mr. POWELL. The lock would  not be a  very considerable matter 

Mr. LEA. It does not  amount  to  anything. 
Mr. JAMES WHITE. You said 6,000 feet in connection  with ,the 

Mr. LEA. Yes ; unless we can  get  a  larger  turbine. 
Mr. KING. Mr. Lea, you  suggested  the  obviation of the difficulty 

Mr. Stewart  pointed  out  in  the  way of a so-called pitch  over  the sub- 
merged  weir by extending  the  weir up and  down  stream a consider- 
able distance  and  putting some slope in  downstream. 

the  American shore. 

there 1 

power  house? 

Mr. LEA. No. 
Mr. KING. Will you  please explain,  then,  more  clearly  what you 

Mr. LEA. We would  make that  part of the  river  shallower  than it 

Mr. KING. And  to  an  extent  up  and  down  stream  in  addition  to 

meant ? 

is at  present. 

the slopes of, say, 500 feet? 
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Mr. LEA. Yes;  and  probably 1,000 feet. I think we have  material 
enough to  do  that. 

Mr. KING. Do you suggest that  the  depth of water  over  the whole 
of that  1,000 feet  would be the same  both at  the wcst a r ~ d  at  the 
east  ends? 

Mr. LEA. No; it would be gradually  getting  shallower  down- 
stream. 

Mr. KING. I f  it were 15.9, as  Mr.  Stewart suggested, at  the  crest 
of the weir  upstream, it would run down to  what figure at  the lower 
end of the 1,000 feet? 

Mr. LEA. I f  we made it exactly level down to  that much less ; but 
there is no particular reason why we should  make it exact!y level. 

Mr. KING. You  suggest that  you  would  have some slope m it? 
Mr. LEA. That  much slope. It could hardly  be called a slope. 
Mr. KING. Enough  to  maintain a fairly  equal  depth? 
Mr. LEA. Whatever is necessary to  improve it for  navigation. 

That  is easy  enough for  us to do,  and  therc is no reason why we 
should  not  do it. 

Mr. KING. My  point is whether  there would not be a pitch  still 
a t   the  lower end. 

Mr. LEA. No ; I do  not  think  that  there would  be what you  would 
call a pitch at  any place if  the  river  were deepcnod in  that way. 

Mr. KING. And you think you  could maintain  the  same  depth of, 
say, 15.9 all  the  way  down for  the whole 1,000 feet, or would it be 
slightly increased ? 

Mr. LEA. I do not know  whether  Mr.  Stewart's 15.9 was above or 
after  the  drop  or  what. 

Mr. STIGWART. I was giving  the difference in  elevation at tho  weir. 
The weir is 5.7 and  then  the head  on it is 15.9. 

Mr. LEA. Naturally,  to  begin  with  there  is a slopc there with thc 
river  surface  itself.  But if i t  were  necessary, in  order  to  maintain 
greater depth, to make it shallower at  the lower end of this stretch 
of 1,000 feet, we could  make it so. It is only a mnttcr of (lumping 
matcrial. Wc much  prefer to shut down a part of the  plant  on these 
extremely  rare occasions when wo have to, so we will not  put it np 
whcrc it will make any such diffcrcnce as you suggest. 

Mr. KING. I gather  from  what yon say that it mould be necessary 
to  make sorncthing of a slope  downstream in the  extent of that 1,000 
fect of the fill. 

Mr. LEA. It probably 'would. 
Mr. KING. And  that  the  result of that would be :L current of .water 

down  over  the  sloping surfacc! 
Mr. LEA. Yes;  the  rlver would  be passing over the  bottom as  usual. 
Mr. KING. And  the  full  discharge of the  river, except what goes 

down thc  Little  River, would  be running down  over  the  surface of 
this fill ? 

Mr. LEA. Yes. 
.~ Mr. ~ KING. . .  Maintaining  the  same  depth  at the lower end  or  gradu- 

ally  decreasing? 

make  the  least  disturbance  in  the  river. 
Mr. LEA. Possibly a gradual  increasing  depth ; whatever  would 

Mr. KING. You  think  you could manage it one  way or  another? 
Mr. LEA. Absolutely  without  any  trouble whatever. 
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Mr. K I N G .  I want to find out  from you also  whether or not  the 
current over the top of this fill  would not just about  equal  the  cur- 
rent down at  Canada  Island ? 

5k. L:: .I. 3’o::::ib!;r. i t  xight; bllt we v..-c:ulcl have a very large  eddy 
on tho south sidc. 

Mr. K I N G .  IIow would the  eddy  rise if you  have a straight  bank? 
Mr. LEA. We have  not straight banks. On  the  opposite  side  there 

is a point which rnalces an  cddy  which it is  not necessary for  the 
boats to LISC bccnuse they  can come up  the  middle of the  river  there 
at  the present  time. 

Mr.  KING.  Then it would be necessary for you to avoid making a 
straight  bank  up  and down the  river  in  order  to  provide  for  the 
boats LIT) and  down? 

Mr. LEA. I think  the  conformation of the shores  as  they  are at  
present  would  produce  the  eddies if they  are necessary,  whlch I am 
not, sure  they arc, because that is  a rather slack part of the  river. 

Mr.  KING.  And  that  is  something  that would have to be  guarded 
against ‘2 

Mr. Lea. Yes; by  whoever controls  our works. 
Mr. KING.  I suppose we are  at one  on this,  that  a  boat could  not 

expect to  get  upstream  contending  with  the  currents; she  would have 
to  take  advantage of the eddies or slack  water. 

Mr. LEA. I am not  sure of that.  There  is  a  point  opposite  Lock 24 
and a large  bay  just below on the  south side. It is a  very  simple 
place to get  out.  This  bank of ours does not cover a  very  long  dis- 
tance. I do  not  think  that  is  the  real difficulty,  even  coming up- 
stream. 

Mr.  VAN KENNEN. Mr.  Lea,  do you  consider that  there would be 
any  cngineering difficulty in  the  placing of this so-called  weir to 
produce  the  result, so far  as  the  current  is concerned? 

Mr. LEA. There  is no difficulty in  placing  that  weir  the way I have 
suggested. 

Mr. VAN KENNEN.  An engineer in  charge of the  installation of the 
work  could regulate  that  perfectly? 

Mr. LEA. Yes ; it is  simply  a  matter of dumping  his  material  in  the 
proper place. 

Mr. VAN  KENNEN.  We  are  through. 
Mr.  MIGNAULT. That  is  your  case? 
Mr.  VAN  KENNEN. Yes. 
Mr.  MAGRATH. Is there  any  other evidence to be offered? I f  not, 

we will  proceed  now with  the  argument. 
Mr.  MCLEAN. I wish to offer some documentary  evidence. I offer 

a certified  copy of the  report of the  chairman of the  judiciary com- 
mittee of the  Senate of the  State of New York  with  reference  to  the 
act of March 16,1826. (The act  referred  to  was  marked  “New  York 
Exhibit No. 4.”) When it comes time  to make my argument I can 
explain why it seems to me it is pertinent  to offer that. I presume, 
however, .~ it will be proper  to offer it at  this time,  before the close of 
the evidence. 

Mr. MIGNAULT. The  date of these  two  documents  would  show that 
they were reports  on  this  measure? 

1826 presumably  was  based. 
Mr.  MCLE,AN. It was on the  result of this  report  that  the  act of 
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Mr. TAWNEY. Mr. Chairman, I would like to ask  whether  there is 
any objection  on the  part of counsel to  the commission calling upon 
the  engineer  in  charge of this  United  States  district  to  furnish  the 
report which  t,heir office has  from  the  War  Department on this  appli- 
cation  and  the  result of the surveys that were  made,  which are official, 
and of which we have  the  records  in  that office! 

Mr.  MCLEAN. On behalf of the  State of  New York we would like 
to  have it. 

&,NXE:~. Tx:To are sntisfisd to  ha-;e it. 
Mr. TAWNEY. I think it would  be  well for the commission, Mr. 

Chairman,  to  have  that  as  a  part of the record in  the case. Mr. 
Churchill testified to  having  the records in  his office. They  are  all 
official. 

Mr. KOONCE. I think, Mr. Chairman, I can  promise to  furnish  the 
commission any  data we have  on  our files or on  the files  of the  distric.t 
engineer  bearing  on this question. 

Mr. MAGRATH. It is understood,  then, that you  will  have it at- 
tended  to, Mr. Koonce. 

Mr. MIGNAULT. Is there  any  objection, Mr. Keefer? 
Mr.  KEEFER. No, sir. 
Mr. MCLEAN. One  other  matter  in  reference  to  the admission of 

evidence, and  that is this:  On behalf of the  State of New York, I 
would ask leave of this commission to have the engineers of the  State 
of  New York make a physical  examination of the  Little  Rivcr for 
the  purpose of determining  what,  in  their  opinion,  is  the  natural flow, 
submitting  that,  first,  to Mr. Van  Kennen  for  any comments that he 
may  care  to  make,  and  then  submitting  that  to  your  honorable corn- 
mission. I spoke of that  to Mr. Van  Kennen. I do not know 
whether  he  agreed  to  that or not. At  the time I spoke to  him  about 
it I do not  think he had  any objection. 

Mr. VAN  KENNEN. I did  not  have  any objection to  the way I m- 
derstood you to put it, and  perhaps I have no objection now. As I 
understood it, if it  were  agreeable to  the commission, some further 
investigation would  be  made with respect to  that  matter by the engi- 
neer  who is to  collaborate with  our engineer, and if we agreed  upon 
it, it was to be submitted;  but I do  not  understand  that  he  expects 
me to consent to  an  engineer who might be for  some reason os other 
hostile and  then  to  present  the  report  without  its  being  in acc9rd 
with  the view of our  cngineers  and  without  a chance for cross- 
examination as to bow he  arrived at  very  important  data. I did  not 
understand  that  to he my friend Mr. McLcan’s  suggestion. Any- 
thing  that my engineers  will  agree to  with  his  engineers I am  per- 
fectly  willing  to  submit at  any  time  to  this commission. 

Mr. MCLEAN. If our  engineers  agree  with  yours  there would be no 
necessity of submitting  a  report. My suggestion  was that   ve  col- 
Ialmrate;  that our engineers at  the  time of making  their  examina- 
tion  should  make it in  collaboration  with  yours, or accompanied  by 
any engineer of yon? company, and  then th+e result of the computn- 
tions could  be subm~tted t o  yon by our cnglneers for any  comments 
or criticisms that you might wish to make, that  report  then  to be 
transmitted  to  this commission with  any  criticisms or comments on 
the computations. 
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1norning 1 wish t,o m : h  :I statenlent. I h n v ~ r c a t l  with  surprise :tn 
editori:bl in  the  Montrcal Gazette of yesterdag referring to the appli- 
cation which is on trial  before  this comnlission. This :trticle  sug- 
gests that the a1q)lic:Lnt now comes forward ancl asks for somcthing 
which  the s11ccess of the St. Lawrence Ki17er lt’ower Co. in a recent 
applicntion befow the commission encouragc.s it to belic~7e t h e ~ r  c ;~n 
get. It also states  that  the  Governments and people of bot>h Canada 
;md the United Htxtes, being now preoccupitxl with  the  conduct of a 
great war, the time for a raid on public rights near u t  home is to 
that  extent  propitious.  The  article closes  by saying: 

It is 1 0  INS holwtl tll:lt tllc. tlp1~iir:ttioll of tllcl N t x n .  York & Ontario I’OIVPI* (10. 

which, prinln fa&,, it st’enls to tlesrrvc. !I%(? resoluttl refusal of three 
Canadi:m conlnlissioners in a trilnmal of six 1vc1111cl I w  suflirirnt. 

Making every allownnce for n possil)le intention to  merely advocate 
a clnc rcprcl for public  rights  in a great  waterwly, I think, never- 
theless, that  there  can be 110 doubt  as to  the  impropriety of such an 
article which comments in  this  manner  upon a case which is sub 
judice before this  intermtiold  tribunal, and the suggestion that the 
three  (lanadian commissioners rcsolntely refuse  to  entertain  the  ap- 
plication  and  thus  prwllde m y  possibility of its hcing cletcrminetl on 
its  merits, I can not regard  otherwise  than as an  insult, which I hope 
was not  tleliberate, to  the honor :md integrity of the  Canadian corn- 
missioners. 

The  facts suggested. in  the  article as to  the circumstances under 
which this  appl~cation was made are entirely  wrong.  The  applica- 
tion was filed before the commission on April 24,  1918. It first  came 
on  for  trial  in  Atlantic  City on August 12, and i t  was whiIe it was 
being  t,ricd that  the  application of the St. Lawrence  River Power 
Co. was presented to the commission. The present  hearing is solely 
an adjoulmment of the  hearing  in  Atlantic  City. 

I have, however, nothing to do  with  the rnotivos of the  applicant, 
but I have a great  deal  to  do  with  the unveiled  suggestion that  three 

will  rt’wi\-t* fro111 t h e  1lltt~rnnliolr;ll J o i l l t  (>onunissioll t lw sumnl:lry trratulent 







ARGURIENT OF MR. VAN KENNEN ON BEHALF OF THE APPLICANT. 

Mr. VAN I<I;vn-es. Mr. Chnimlnn and comllrissionc.1.s. 1 shall (111- 
tIc:\vor to  \)e :IS lwief iLs possible in n ~ y  rc1n:wlts to this conlmission 
witll  respwt, to thr applicxt ion of  t . 1 ~  Ncw York & Ontario Power 
Po. I shnll cntlrnvor t o  confine nlysclf u s  rn1u.h a s  possible to thc 
f;wts. ( l isr~~ssing only my views of tlw I H W  w h ( w  I think i t  is ncccs- 
sary in t,llc hclirf thnt  possi1)l~ a11 of 11s will asl; t o  file sl1pplcnlental 
11~11or:1n~la of tllc legal qllestions. :~ntl with that idc:l before me I 
wtmt) to hegin nlp statctnent with t h i s :  

That prior to thr y c : ~  1808 the  St:ltr of New York granted  unto 
the predecessors of one Ogtlcn the  title  to  the  lands  on  the  south 
shore of the  St.  Lawrence River at 7V:xdclington. A t   t ha t  time  and 
prior  thereto Ogden and  his associates were the  owners of all  the 
lands south of the Little K i \ w ,  covering  the  riparian  rights and 
covering the  sitm involved i n  this  application. 

Mr. Powmr,. Were they  the  owners before you got  the  grant, or 
do you mean that  that was corered hy the  grant,? 

Mr. VAN KEKNEN. I mean that t,he grant did not go directly to 
Ogden, but  in 1808, at  the tinlc of t,he first  logislation of the  State 
of New Yorlir with respect to t~he wonter rights  and privileges, he  and 
his associates had acquired a11 the  property  on  tho  south shore. 

Now, I will not, of course, read into tho  record  all of these  grants, 
of which  there were six  in  nnmber, but, T will read one  merely 
wherein the State of New York  granted  unto  the predecessor of 
Mr. Ogden  in title in  the  year 1788: 

All that  certain  tract or p:rrcrl of 1 : 1 n d  situate in the  county of Montgomery 
(now St.  Lawrence), on the  south side of the  River  St.  Lawrence,  consisting 
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1 1 p o n  this i n  or(1er to asccrtain  what was in  the nlincls of the  legis- 
liltow nn(l of the people at  that time. 

Mr. 'I'amstsu. Yon 1w:tn hct,wwn the  navigable  waters belov and 
t l ~ e  t l : t m  t l ~ v  \\-:ltcw are not n:~vig:~ble? 
111.. I?.\N 1Cesx~x. 1-es, sir. It is :L fair  inference;  that is all I 

w:1nt to say. 
Mr. M r c : s . ~ c ~ ; r .  IZnt, :IS n matter of fact, yonr evitlcnce would tend 

to s11ow tll:lt the  river TWS navigable above and below the (lam in a 
state o f  natIiIY~. 

Mr. V.\N K E X N E N .  It tlepe,nds, Mr. MignalIlt, nltopether upon 
what, we lllcilll hq " navigable," :~nd that will loe R lmrt of this arg11- 
n ~ n t  fro111 my stantlpoint. 

hlr .  '~'~\IVXICY. ,711st fo1. my own information,  let mc ask this ques- 
t,ion: Wllcn this  act  referring to the g18,znt; from which yo11 arc  OW 
qliot ing was ~):lsscct, WT:N the .(Ian1 in existence? 

Mr. \'.IN I<ESXEN. At the  time of the  act of 1826 the dam was in 
rsistc.nc:t:. 

Mr. '~ 'AwKI~:Y.  I ptllerecl  from your reading of the  act  that the 
lands glxntctl are a11 below tho d a m ?  

Mr. V A ~ N  I<T',NNT",N. Yes, sir;  I think  that i s  fair. 
Mr. TAWNEY. Ant1 tlle oxtrnt is limited by tho  navigability of the 

watc.r bclow thc (lam, which j s  some clist,ancc below? 
Mr. V. \N  I<KXKEX, Yes; tllat  is, i t  covered the nonnavipble 

stretch of the sf-rcanl hetweeI1- 
Mr. Ta\vlue~. Well,  there  is a nonnavigable  stretch, of co11rse, with 

the  dam  there. 
Mr. J T ~ ~  KENNEN. But undoubtedly it referred  to  the  nonnavi- 

gability of the st,re:Lm itself. It, mould hare no  meaning i f   i t  did not. 
Mr. TAWNEY. But independeht of the  dam,  there 'was navigable 

water below the clam ? 
Mr. SPHATT. Some  distance below the  dam. 
Mr. TAWNEY. I mean that for some distance below thc d:lm there 

Mr. T'AN K E N N E N .  Absolutely. 
Mr. TATVNEY. So that your grant is limited,  according to  the de- 

scription, to  the navigable wat>er u p  to the darn or  the  land between 
tlle navigable  water :~nd  the darn. 

Mr. V A N  R E N N E N .  Perhaps I onght,  in  that, connection, to  refer  to 
the testinlony of Mr. Lea, our cnginrer. H e  spoke of the Hogs Back, 
which was on the  north side. Now, he says that Hogs Back  runs 
directly across the island and the  south shore is thnt part frorn the 
dam down to the  deeper  waters below. Therefore, T say th :~ t  from 
the  prcwnt  sitc of the d;Lm below that was this Hogs B d t  on t,he 
sonth  shore that corresponds to the Hogs Back on  the  otllcr shore, 
bnt probably  not  any considerable amonnt of water-I do  not  mean 
that-brit, I mean that it was shallow at  that  point. I am  not clefin- 
ing it. blrt I am stating  what was evidently  in  the  mind of the ~ n n n  
11-110 drew this  statute. 

Mr. T A ~ N E Y .   T h a t  is what I want, to  get a t ,  whether or not h e  had 
in mind  the  fact, that  this darn was there at that time  and  that  there 
mas n stretch of the river that ~ ' R I I S C !  of the dam and because of the 
physical condit,ions mas unnavigable, but that there was tl certain 
point  further down t,hat was navigable. 

Mr. VAN KENKEN. I will pass that on this assumption, that  it is a 

wns navigable  water. 
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yon allowed to go into disuse, for  the reason that  instead of malting 
paper out of rags as they did they now make it  out of pulp \vood 
at a cheaper rate, :~nd  consequently i t  went out of business.” And 
he says, “ I3ec:ause you hare destroyed these nntl thcrefore increasetl the 
l!cacl :kt Tlock 24, yo“ should not be allowed to rec,lainl what you 
have been entitlrd to since 1808, ant1 this conmission  should say that 
they nunst nlaintain  the  status quo of that  situation.” 

Now, I think  that  is a fair  prosentation of the  argument  made by 
Mr. Stewart. I f  I have  overdrawn I apologize because I have no 
intcntion of doing so. At least, that is as I understand  the contcn- 
tions put up from the Pnnnclian 4de. I say  that  that  is  giving us 
the worst of it  in  the pinchcs. I M i e r e  that we ought at  least> to be 
entitled  to  what  nature has giro:t LIS and I say w e  are  entitled to it 
without qucstion. 

Let 11s see what has  happened.  The  critical  points of navigation- 
ant1 1 am perfectly  willing  to  say  that  navigation  interests  should 
be protected,  and  that  the  Federal  jnrisdiction is paramount  in tha-t 
respect-I want to  say so far  as that  is concerned that  the  parties 
who agreed to  this  treaty.  and  created this commission recognized 
existing conditions. It did not  propose to deprive tho people a t  
Niagara  Falls of the  water they were using at  tho  time  the  treaty 
was madc. It gave to  Canada 36,000 c. f .  s., it gave to  the  United 
Statrs 20,000 c. f .  s., :~ntl  for  wh:lt? Icor business interests  that 
11ad been established in these two countries, with some slight  limitn- 
t,ions. I hare always  thought of course that  Canada  got a little 
the best of the bargain when they got 36,000 c. f .  s. to ol1.r 20,000 
c. f. s., but I hare  not  any rcason to complain  about that   at  all, be- 
c.a~nse I think that before this commission gets  its  entire  jurisdiction 
morlted out it, will have  equalized anvthing of that  kind.  There 
may hare been a good reason t,hat I do  not see, but I never  could 
quite nnderstancl 11ow it was that me got 20,000 c. f. s. and you, ?-+ 
:36,000 t’. f .  s. 

Mr. T C E K ~ E I L  To eqllalize the Chjmgo drainage perhaps. 
Mr. V A N  KESNITN. That was only 6.000. 
Mr. ICoo~cx.  If the commission is  interested, I can tell why. 
TtTr. V. \N KI’:NNEN. I was  never  able t,o find out. 
Mr. Pow\’EL,I,. That, is not material here. 
Mr. MIGNATJLT. Thnt is serernl hnnclrctl miles away  from your 

Mr. VAw I~ENNEN.  I wodcl be very glad to find olit sometime. 
Mr. T.\n.m:y. dudge Koonce will  tcll you down at  the  hotel if yon 

are so nnxious nbont it. 
Mr. ICooxc~. I can say now that it has no reference to the  Chicago 

drainage. 
Mr.. V. \N ICEXNEX. The  point T want to tliscnss is this: That when 

tho engine,ers came t,o 11s from one side antl s:~y th:Lt Imxuse our 
I)nsine.;s has h e n  established there  and hecause we have xllowed some 

plnw antl y o ~ t  can leave it. 

of the wheels to become w o  ought not, now have t,he right 

that  argamcnt  to be madc. 

result of the argument 
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power that are in use. We  are a public service corporation, au- 
thorized by the  State of New York to carry  on a public service 
business and to acquire  property for that purpose. We have 
clone so. I n  a very small way, conlparatirely, are nom operating 
on that dam a pnblic service business of lighting  the  streets of 
Wacldington and  its  buildings. A t  any  rate,  while It  may be small, 
it is respectable and I think it maintains  all  the  rights whlcll we are 
entitled to. 

Brit, pssiing beyond that, our tlnnl is out of repair, so sadly  out 
of rcpair,  that  it must be renewed or repaired in some form. There- 
fore, we h a ~ e  come to this cornmission : d i n g  the  right  to recon- 
struct and repair, o r  in  the  alternativp, as I s a i d ,  build  this clam a t  
point A. The rnolrlent we do th;lt; and utilize  this  water we know 
that i t  niust have some effect upon :-he levels. Consequtwtly, that 
brought it directly  wit,hin  the  jurisdiction of this commission. Al- 
t.hongh we were in existence before the commission, it nevertheless 
affects the level of the  stream,  and we are here. ,It is unfortunate 
for us, gentlenlen, that  there  is  not some tribnnd to which we can 
appeal  from  which we can get, final clctcrn~ination. We will get 
final  cleterminntion  here, to be sure, but,  nnfort,unately, the Secre- 
tary of War comes in, a n d  I assllrne wc sllall hum  to  talk  with  him; 
then, we hare  been obliged to go  to  the Secretary of Statc  to  get  the 
right  to  transmit a part of this  electricity, which, by the way, the 
public service comnlission of the State of New York has  granted 
us the  right  to do, into  the  Dominion of Can:xla. One-lxtlf of all 
the  electrical  energy  which we  can produce up to 34,000 horsepower, 
if I remember the figures correctly,  have been authorized  to be trans- 
mitted  into Canada; the  other  half  the pu1)lic scrvico commission of 
the  State of New York has  required  to be helcl for the use and 
benefit o f  the con1merci;tl indllstries of our own colmtr.y. 

I say that  in order to do that we l ~ t l  to go  through the  Secrrtary 
of St:tt,e’s office. W l ~ e n  it C O I I I ~ S  down  to  the Dominion of can ad:^ 
ITC? 11:tve not  yet quile reached the  end of our applications,  that is to 
 sa^, I assunlc that t,lle rninistcr of public works will have  to be con- 
sulted. I3llt we hat1 to h g i n  sonlrwhcre. We probably  have got to 
go to  the  State of  Ncw 1 7 0 ~ d c  with rcspect to that dam,  at lenst. 

Mr. MwxLtl,ur. Mr. Van Iirnnen, I stated  at the beginning of the 
hearing that I was nfrnid til:li-, yo11 11:d hcpr~n xonlcwllat, at, tho 
wrong end. Assunling that  the Dominion of Canath w i l l  not allom 
you t,o constrllct, the wcir and  the  embnnlanent on C:~n:~cli:~n  tcrri- 
tory,  what  thon ? 

Mr. VAN K E N N E N .  I do not, Itnow just, how ftw y o ~ w  juristliction 
with respect to  that goes, m t l   t , h t  w a s  tllc point I was conling to. 

Mr. M m N L \ m ; r .  I want, you to :ktltlress to 11s any argnmrnt y011 can. 
I an1 not  expressing :my opinion, but I nrn looking at it, from  the 
point, of view of this clilliculty. a s s~~ming  we grant you all you ask, 
and yon can not ol)t,:tin f ~ m n  the 1)onlinion of (lanxtl:t, or from  the 
IJnitetll States t,lle authority  reqnired  under  Art,iclo 111 of the  treaty 
to  construct  this  obstruction or enll)anl<lnent, or what has  been called 
the submerged weir, of wl~at, use w i l l  l x  t h e  al)p1*0vaI which w e  
have grant,etl?  That, is a point I w o u l t l  like you to consicler, and I 
had hoped that  after  the  l~earing :it, At*lwntic City, wllc~~t? I cxlled 
your attention to this point, you would have gone to Ottawa  and 
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to  Washington  and  attempted to regularize  your position. I put the 
whole  question before you because I want  to hear what YOU have 
to say. 

Mr. V A X  K E N N E N .  I will  answer one branch of it. a t  a time. For  
inst,ancr, we went. to the Secret,ary of War first. We had  to go to 
some pI:~ce first. And I do  not 1-hink I arn traveling  outside of any 
confidence, when I sag that,  the  Secretary of War said, " Now, the 
Intornational ,Joint Commission is the commission that  has  juris- 
diction over the  qmstion of these lovels. You  should go before 
t,hcm first. and if  they approre of your project., then ""I will not 
say  that  they  stated  to  us  that  they would approve it, because I think 
I ought  not  to  state  that  and I do  not know anything  about  that, 
but,  at  any rate, they  said  that  they would like  to  have first the  riews 
of this commission, that  they  had  adopted  that  as a course of 
procedure. 

Mr. MKNATJLT. I do  not  think  that  is  exactly  in accordance with 
the prcceclents of t,hc commission. 

Mr. K o o ~ c e .  Will you allow me to  explain  that? 
Mr. MIGNAULT. Yes; I would like to  hear  what you have  to say, 

Mr. IZoonce. 
Mr. R O O N ~ .  The New York & Ontario  Power Co. made  applica- 

tion to the War Department, in the asml way for approval- of its 
plans  for these  works. We investigated the project to  the extent of 
dekrnlining its effect on  navigation,  which is the  main  thing  that 
comes 1mdcr the  jurisdiction of the  department,  and we came to 
the conclnsion that it had no objectional features so f a r  as nnvign- 
tion  in Anlericnn waters was concerned. I will speak  about  this from 
tlw 1Dlti application,  which was the first  applicxtion  made by r,his 
company. A t  that  time t,hey simply  contemplated the use  of the 
natural f l o w ;  they  did  not have this scheme of embankment, etc., in 
Canadinn  territory.  That is where we came to the conclusion khat * 

there wore a h n t  %,OM) 01' 26,000 second-feet of water as the  natural 
flow of that river; that the rebuilding of this  dnm  and  its reconstrnc- 
tion on the plans tll:Lt they proposed wonld not affect i n j u r i o ~ d y  
navigation ,in our territory; :tntl if we had been in a posit,ion to do 
so we wotdtl hare approved the plans and  transmitted then1 to you 
in  thc regn1:r.r way. As I saitl  before, o11r records showed that  four 
or five years preceding  the Government, of Cxnada. had  made very 
strong  representations  against :my further use or diversion of wtlt,er 
through  this  little  cl~:~nnel,  and had represented to 11s that  they Tere 
very r n d l  opposed to it. They worIld not  entertain  the  proposition 
in  any respect. But at the  time  this  application of 1916 was madc 
we hac1 beforc us :In ortlor in conncil of the Qovernmont of Cnnnda 
in  which they had withdrawn  their object,ion to  the  extent of say- 
ing t l ~ t  they were willing  to have it considered  by the  Internationd 
,Joint Commission. That is on 0111' records, and I suppose Mr. Reefer 
has knowledge of that. I think it, was passed sometime in 1915 
or 1916. 

W c ,  as you know if yon are acqnainted  with  the  hist,ory of tlla 
1Tnitecl Stntes for the past 8 or 10 years, have not enacted any  water- 
power  legislation.  Congress has not  passed n wvater-power bill.  The 
War  Department  has  not  approved  any power  development plans. 
We have been trying  to get Congress to pass what we call a general 
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rect-that  since 1900 and  within  the  last five years  there  has been 
a cowrrlission of Congress that  reported  against it. I do not  say 
that  that  is  true.  They  disapproved  it on the  ground  that it was  com- 
mercially unfeasible-a representative body of the  United  Sttttes 
Government. 

Now, we hare  had a great  many  projects.  God knows I hope  they 
will do this, because it will benefit 11s by increasing  our  head,  and 
I hope  they  will do it inlrucdiately. But we have  had a great  many 
governmental  projects, as everybody  knows. I suppose  there is not 
anybotly  horc who llas  forgoteen  the fact that ever since we were  boys 
t h y  have becn talking : h u t  the  Georgian Bay Canal.  They  never 
h n r o  gotten it yet. I am only  :Irguing  this for the  purpose of saying 
t h t  I do  not  think we ought  to be culled upon  to  wait  all  this  time 
with  the  interests  and  all  other  carrying  charges on a property, even 
modest as it  is of $400,000 to $500,000, and not  give us an opportunity 
to develop it. 

1 now come to the  next  objection, which is introduced by the 
Dominion  Marine Association. They  say  that it might  interfere 
with  navigation. Of course, we know that  the  project of putting 
tho  embanlanent between  those two islands  will incmase the speed 
of the  current.  Mr.  Stewart  has  given  it  as  approximately 2 miles. 
1 think  that  is w trifle less than  our  engineers  gave it. We have 

. demonstrated beyond all question that  in  other  stretches of that 
north  channel  the  current is swifter  than it would be after we put  in 
this embankment. But  they  still say that even though  t,hat  is so, 
nlay be it mould interfere  with  navigation, because  these other  swifter 
spots we have now  ways of avoiding by going  into  slacker  water  and 
our  boats  will  run  up. Now, let us see. There is no  evidence upon 
that  point,  but  the  reasonable  assumption is that  the  current  diverted 
lo the enlbanlrnlent a t  this  place  bearing  somewhat over toward  the 
d n a d i a n  shore  will  certainly  have  tx-o effects if we apply  the  rule of 
physics  to i t ;  namely, it will necessarily le,n@hen the slack  water  on 
the .side of Canada  Island  and also along  the  Canadian shore. If 
it  does  that-and I will not say that  it does, nor  do I calaim that  the 
evidence  shows that it does-but if it should  do  that,  with  the  little 
increase in  the  current  any  boat  that could navigate it now would 
certainly be able to  navigate it then.  Let us see what it all  amounts 
to. The  navigator  brought  here by this  Dominion  Marine Associa- 
tion says, “ We would  be  able to  navigate  that  except possibly with 
our slowest boat.” He said  the Pritnce, if I remember  correctly ; a t  
any  rate, (‘ with our slowest boat.” Nom, there  is  no  upstream traffic 
except the Richelieu boats. 

Mr. KING. I do  not  think  that  is  quite a proper  interptetation of 
Capt.  Batton’s evidence. 

Mr. VAN KENNEN. I do not  intend  to  overstate it a t  all,  but  that 
is about it. But when  all  is  said  and done, there is no upstream 
navigation  except  very  occasionally; once in .a while a tug. AS far  
as  the  testimony  has gone, the  upstream  navlgatlon of the  tugs  has 
not been noticeable; it is negligible. The upstream  navigation, SO 
far as other  boats  are  concerned, is represented  here by the Richelieu, 
or the  Canadian  Steamship Co.’s lines;  that is, they  are.  downstream 
river  boats  that  they  run  daily. It is just barely possible that one 
of their boats, 011 maybe  two of them, might. have  to lock at  this place 

113763-19”--19 # 
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instead of going up on the outsicle if  we did this. Bnt  there is 
ample  opportunity for  that. I will  not press that  any  further. 

The  State of New York cornes in and, of COUYYC, they  say  that 
they  have some interest here!. Just how specific and how definite 
it is not very clear at  this  point.  But, at any  rate,  judging  from 
what  has  taken place, they  claim  that  the  State  has some interests 
in what  we  might  call  the  snrplus  waters. I do not  think  they  dis- 
put,e  that we have  the  right  to  the  natural flow of the  stream,  but 
if we wanted  this  extra 3,000 cubic feet  at  times or 2,000 cubic feet 
and even more at  very low stages of the seasou, that  they would 
have  interest  in  that.  And it, is possible that  they may say  that,  they 
have some interest  in  the bed  of the  stream. I will leave that  for 
them.  But  they conle here  and  they will state  t.heir  proposition. 

We  maintain, as I have  argued,  that we are  entitled  to  the  natural 
flow, and  anything above that I do not  think we are  entitled  to as a 
mattor of r ight;  it would be a matter of favor.  Sometimes it is 
nothing, absolutely zero. A t  other  times it amount,s to something. 
At the  mean  natural flow  of the  strcnm,  which I state to  be 250,000 
cubic feet  per second, i t  would  be approximately 2,500 cubic feet  per 
second extra. 

Mr. MIGNAULT. Throngh the  Little  River? 
Mr. VAN KENNEN. Through  the  Little  River. Now, I am con- 

cluding  with  this  statement,  and  in view  of much that  has been 
said I do  not  want  to overlook, nor  do I want  this commission to 
overlook, what we claim  to be our  natural  right, namely, in  sub- 
stance,  when that  river  discharges 250,000 cubic feet  per second 
we are  entitled  to 25,000 as a matter of right.  If you see fit to  give 
us the  other 5,000 as a matter of favor we want it. Rut  when the 
people come and  say  that  this commission is handing  out  favors,  to 
anyone we want  to know the measure of those favors  that  they  are 
handing  out,  if  there me any,  and we do not ask any that me do 
not  think we have  amply  paid for. We do not ask  any  that we do 
not believe we  have  paid  for  by  the benefits to  navigation,  which 
we have shown and proven  here Do be  due  to our proposed  construc- 
tion.  Rut we do  not  want  the  people of Canada,  nor  the  people of 
the  United  States, or anybody  else to get  the  impression  that  this 
commission is granting  to us as a matter of favor  any 30,000 cubic 
feet of water. We claim  that  as a matter of right we are  entitled 
to  the  natural flow, and we claim  that  if you give us up to  the 30,000 
that  that  is a very negligible  quantity when you come to take it into 
full consideration. 

The people ought  to  nnderstand  that  instead of making assaults, 
as somebody has done in  regard to this  situation, it seems to  me that 
the people ought  to  understand  that we have  certain  rights  that we 
are  entitled  to  and  not  that we are  here  asking  favors of this com- 
mission  beyond what I have  stated  the  facts to be. The  coloring 
given to  the  public  press would be entirely  different when they come 
t o  understand  thnt I stand  here  before  this commission asking  for 
this company a right to  that  amount  and  not  as a favor. I f  there is 
any right beyond what we are  entitled  to  as a matter of law, as I 
see it, I 'want  the people to know what  that is and  why it is given. 
That  is why I have been and  am still so emphatic  upon  the question 
of our  natural  rights  in  this  matter. I do not  want anybody to go 

\ 
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away  with  the  idea  that I am  asking  for  anything  here  that I am  not 
entitled  to,  and I will  not stand  for it, because I am  not  and  this, 
company  is  not.  All we want  is  what we have  had since 1808 and‘ 
before  that  time as we view it. We may be wrong,  but I think we 
are  entitled  to it, and I resent  any  insinuation  that anybody is  giving 
US anything,  and  particularly  that I am here  asking  them  to  give  any- 
thing. I am  not. 

(The commission thereupon, a t  1 o’clock p. m., took a recess until 
2.30 o’clock p. m.) 

AFTER  RECESS. 

ARGUMENT OF MR. MARSHALL,  McLEAN  (FOR  THE  S’TATE OF 
NEW YORK). 

Mr. MCLEAN. Mr.  Chairman  and  gentlemen of the Commission: 
I n  replying  to  Mr.  Van  Kennen,  in  order  that I may  follow the se- 
quence of his  argument, I shall,  in  the  first  instance,  take up the 
question of the tit,Ie, if  any,  acquired by the  applicants  under  the 
statutes of 1808 and 1826. Before  doing so, and  in  order  that a 
proper  point of view may be taken  as  to  the  meaning of these stat- 
utes-as a  preliminary  statement which I will  follow  up  later on, the 
second point,  with  what I believe to be proper  argument, I trust,  and 
to  sustain it-I must  say  that  the St. Lawrence  River  was  from  the 
earliest  time  a navighle  river  and  that  the  Little  River  is  and  has 
been from  the  earliest  time  an  absolutely  essential  and  component 
part of the St. Lawrence  River.  They  constitute  not  two  streams,  but 
in  their essence and in  fact  they  are one river. 

Mr.  Van  Kennen,  in  laying  before you the  statute of 1808, did  not 
give it in  full. I am  going  to  ask  your permission to place it before 
you in full, because I believe that only in  that can  you really  appre- 
ciate its full effect. 

Mr. POWELL. The exhibit gives the statute  in full. 
Mr. MCLEAN. The  exhibit gives the  statute  in  full. I shall read the 

statute of 1808: 

CHAP. i21.-An  Act for opening  and  establishing  a Lock Navigation on the  river 
St. Lawrence in  the town of Madrid. 

[Became  a  law April i s t ,  1808.1 

“Whereas  it  has been represented  to this Legislature by various  Petitions 
from the  inhabitants of the  County of St.  Lawrence, that by means of a certain 
dam  lately  erected  and  made by Joshua  Waddington,  David A. Ogden and 
Thomas L. Ogderl, across a branch of the river  St. Laxvrence running between 
the  town of Madrid,  and a certain  Island  called ‘‘ Isle au Rapid Plat,”  the 
water is made  comparatively  smooth  both below and  above  it  and  that if boats 
could be transported  over  the  said  dam by means of a Lock or Locks, the  navi- 

very  impetuous  current for several miles, but  boats would be enabled  to pass 
gation of the  said  river  would not only be  greatly improved, by avoiding a 

up the rivcr under  the  American  shore.  Therefore:- 

a n d  A.ssar?rbhy That .Toshua  \V:lcldingtou, David A. Ogderl and  Thomas 11. 
“Bo i t  enncted h f f  the People o f  the Rtate of New York represented in Ranate 

Ctgden, their  heirs antl assigns,  shall  have  full  right,  power  and  authority  to 
construct  antl  make a canal  in  such  manner  and  direction as they  shall judge? 
proper  hetween a certain  Island  in  the  river St. Lawrence  known  and  called 
by the name of “ Isle au Rapid Plat ” anti the  Banks along the  American  side 
of the snit1 river,  antl to construct  in such canal, arld in  the  waters and places 
adjoining  the  same  in  addition to the  dam  already  erected  all  such loclrs, dams, 
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and  other  works  and devices as shall be  necessary for the purpose of making 
a cornplete navigable  water  comnlunication  between  the said Island  and the 
American  side of the  said  river,,  and that they,  their  heirs  and  assigns  may 
tillre the  water  which  shall  be  contained  within  any lock, dam, pond, dyke, or 
other  improvement  made by them  and  make  use of the  same,  either on their 
sole  account or i n  connexion with  any  person or persons,  for  mills or other 
works  for  which  the  use of water is necessary  which may be  erected or con- 
structed by them  or  to  grant,  bargain,  sell or otherwise  to  dispose of the  use 
of the  said  water  to  any  person or persons  for  any  lawful  purpose  and the 
monies, rents and profits, resulting  therefrom  to  take  and receive for  their  own 
use a n t 1  benefit in  addition  to  the  tolls  and  profits  hereinafter  mentioned  and 
allowed  to be taken. 

And be it  f?trtlwr enacted That  the  said  Joshua  Waddington,  David A.  Ogden 
and Thornas. L. Ogden, their  heirs  and  assigns  shall be and  hereby  are  author- 
ised  to  demand,  take  and  receive  from  every  boat or vessel passing  through 
such c;~nnl  or loclrs or  either of them so to be made a certain  toll  not  to exceed 
a t  or alter  the  rate of twenty-five cents  per  ton of said  boat or vessel Pro- 
vided  nez:erthelrss, That  for  all  boats  or or vessels  under  the  burthen of two 
tons,  the  said .Joshua Waddington,  David A. Ogden and  Thomas L. Ogden, 
their  heirs  and  assigns shall be  authorised  to  demand,  take  and  receive  the 

burden of six tons  the  sum of one dollar and fifty cents,  and  no more. 
sum of fifty cents  and no more, and for any boat or vessel exceeding  the 

A n d  be it f f u t h e r  enacted That if the  said  Canal  and Loclrs, shall  not  within 
the  period of three  years  from  and  after  the  first  day of July  next be made 
and cornpleted so that a boat or vessel of fifty  feet  in  length  and  ten  feet  in 
breadth  and  two  feet  draught of water  may  pass  and  repass  the  same,  then 
and  in  such  case all the  rights,  powers  and  privileges  hereby  granted  and 
rested  in  the said Joshua  Waddington,  David A. Ogden and  Thomas L. Ogden, 
their  heirs  and  assigns,  shall  cease  and  determine. 

An& be it further  enacted, That  the  duration of this Act is hereby  limited  to 
seventy-five  years,  after  which  time  all  the  powers, privileges, and  advantages 
granted by .it shall  cease  and determine.” 

I ask you to note the  words: 
That  the  duration of this  act is hereby  limited  to 75 years,  after  which  time 

all  the powers, privileges,  and  advantages  granted by it shall cease and 
determine. 

I wish to call  your  attention  first to  the words  describing  the pres- 
ent  dam,  or so much of the  present  dam  as was in existence in 1808, 
The words are : “ I n  addition to the  dam  already erected.” 

That recognized the exist,ence of this  &n~,  and  in  that  point  there 
is,  to my mind,  the  only  matter  in  relation  to this act  that is difficult 
of  interpretation. Did these  words  merely  recognize the existence 
.of this  dam,  or did they  mean  something  more?  Did  they  not nlcan 
that  in  recognizing  that clarn.the right  to  maintain it was givcn? 
,Consider the  situation  at  the  tune of this act. Ogclen was the ripa- 
rian owner  of  each  side of the  stream. He  had  built  this  dam across 
a branch of the  Little  River  without  authority  from  the  State,  and 
if he  had  the  right  to  build  and  maintain  this  dam  without  sanction 
of the  Legislature of the  State of New York,  w-l~y did he come €or 
this  act?  What was  his  purpose? I f  the  river was nonnavigable, 
if  there were  no rights of navigation  in  that  river,  why clicl he come 
to the  State of New York,  seeking for what is given  in  this  act, 
namely,  the  right  to  construct a  canal. I f  it were  private  lands and 
Irivate waters,  he could dlg  his  canal,  he could maintain  his  dam 
without  sanction  from  the  State of  New York. In  coming to t,he 
legislature of the  State  for  this  act, tlley show bcgoncl question to  my 
mind  that  they knew or were uncertain of their  status  before the 
law,  and  that  in  procuring  this  act  and  in  the  reference  to  the  dam 
already  existing,  they  acquired  and wished to  acquire the sanction of 
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the  State 'of New York  to  the  dam  then  in existence, to  the  right to 
canalizc  the  river at  that  point,  for 75 years  and  no longer. 

Mr. MIGNAULT. Was not  the  vital  part of the  statute  the  authority 
givcn to  them to  charge  tolls,  to  build a lock and cliarge  tolls. Other- 
wise, it may  have been a matter of difficulty what tolls  they  might 
charge.  And did they  not  rcquire  the  authority of the  legislature 
to  give  them the. right  to  charge these  tolls  which are mentioned in  
the  statute P 

Mr. MCLEAN. I know of no  statute  or  law  in existence at   the 
time of this  act,  nal~lely, 1808, which required  the citizens of the  State 
of New York  to  acquire  rights on a charter  froal  the  State  to  charge 
for  the  right of passage across private  property. I f  this was in  fact 
private  property, they hail the right,  in  my  opinion,  to  charge tolls. 

Mr. MIGNAULT. But, assuming it was not  private  property. 
Mr. 3icLEaN. Oh, then  they  must come to  the legislature for  the 

Mr. MIGNAULT. I suppose your  arguments  amounts  to a dilemma- 

Mr. MCLEAN.  Absolutely. 
Mr. MIGNAULT. And  if it was private propert.y, they could charge 

tolls  without  that  authority. 
Mr.  MCLEAN. Yes. 
Mr. MIGNAULT. And  if it was  not  private  property,  they  required 

the  authority of the  legislature,  and  the  fact  that  they asked for 
authority would, according  to  your  argument, show that  they  had  no 
rights of ownershi . 

Mr. MCLEAN. A E solutely. We had no  public-service  commission 
in  these clays to  regulate  the  charges  for people crossing  rights 
of way. 

Mr. POWELL. One thing is clear,  and  that  is  that  the  public had the 
right of navigation  in  that  stream. 

&h. McbaN.   That  is my contention. 
Mr. P~WELL. That goes without  saying;  that  is  admitted by eveyy- 

Mr.  MCLEAN. No;  I do  not  think Mr. Van  Kennen  admits  that. 
Mr. VAN I<ENNEN. 1 certainly have admitted it. 
Mr. POWELL. That  is step  number one ; step  number  two is that 

these people  put a  lock in  there. 
Mr. MIGNAULT. Putting  in a clam is  obstructing  the  right of navi- 

gation. 
Mr. POWELL. Thcg put in n dam with a lock in it.  That mas the 

only  mcans of getting  downstream. As a matter of common law 
they were  obliged to give  the use  of that  lock free, because it was a 
substitution  for a natural  right. 

Mr. MCLEAN.  Absolutely. If this was a public  stream, it was 
absolntely necessary for them to come to  the  State of New York fo r  
this  charier, because this  act  amounts to a charter. 

Mr. POWELL, Rut  the  charter  is only  necessary in connection with 
the navigation  right. 

Mr. MGLEAX. No; not  if it is ublic  water. 
Mr. POWELL. What you mean E y public  water is where  the soil- 
Mr. MCLEAN. And  they  are  navigable waters. 

right,  and it was necessary for  them  to  have  their  charter. 

either it was private  property, or it mas not. 

body. 
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Mr. POWELL. But it was in  doubt  whether it was in  this  party or 
not,  and  they  went  to  the  legislataure  out of abundance of caution. 
Assuming that  this man,  Ogden, was the owner of the soil, and he 
put  in  that lock, he was  hound to  allow the  public  to go up and down 
it free. Now, they  went to  the  legislature  to  get  the  privilege of 
charging  tolls  there,  where  otherwise  he was obliged to  give  free 
passage. That,  to  my  mind, is the object of going  to tho  Icgislature. 

Mr. MCLE~AN. And  if  he was obliged to go to  the  legislature for 
the  right  to  put  that lock in  there  and  charge  tolls,  he was bound to 
go to  the  legislature  for  the riGht to block that  channel  with  his 
dam.  And  the  words “ i n  addition to the dam  already  built” were 
put  in  for  the purpose of acquiring  fro’m  the  State a recognition of 
the  then  existing  dam  and  the  right  to  maintain it. 

Mr. POWELL. It was in  doubt  whether we had  the  right  to  put  the 
dam  there or not. The whole thing  hinged  on  whether he was the 
owner of the bed  of the  stream or not,  and  he  went  to  the  legislature 
to  quieten  these doubts. 

Mr. MCLEAN. Let me  call  attention  to  another  feature of this  act 
of 1808 which grants  to  Ogden  and his associates : 

And that they, their heirs and assigns, rimy take  that  water  which  shall be 
.contained within any lock, dam, pond,  dyke,  or  other  improvement  made  by 
them  and  make  use of the same. 

I f  they  had  in  their  private  property  in  that  water  the use of water 
€or  their mills, to  take water from the  pond above this  dam,  then 
it was not necessary fo’r them to go to  the  legislature  to  get  that 
right.  But  they  did.  And  the  legislature,  in  giving  them  that  right, 
said : 

That the duration of this act is hereby  limited  to 75 years, after  which  time 
.all the powers- 
not  only  the  power  to  charge  tolls, but- 
all the powers,  privileges, and advantages  granted by it shall  cease  and de- 
termine. 

The  right  to  charge tolls,  the  right  to  take  water above the  dams, 
to  use it for mills, to sell it;   all of these  rights  granted by that  act 
to  Ogden  shall cease and  determine.  Historically,  but of no  interest 
except historically to  the questions here  raised,  the  dam or the locks 
and  canal  were  not  built  within  the  three  years  required  by  the  act. 
A farther  act  extending  the  time was obtained,  and  then second 
further  extension of time was obtained,  and  the  canal  evidently was 
not  built  until some time  in 1815. 

Mr. TAWNEY. Was it finally built  within  the  extended  time1 
Mr. MCLEAN.  Yes ; there  is no question but  that it seems to  have 

been  built  within  the  extended time. I will now submit for your 
consideration  the  act of April 17, 1826. It is short,  and I shall  read 
it in  toto : 
.CHAP. 280,”An Act conflrming to David A. Ogden certain land8 situste in a branch of 

Governor. (Passed by a two-thirds vat<%.) 
thc rivrr St. T,ni lr~~~~cc . .  Decumr a 1 % ~  April li’th, 18%. with the  approval of the 

Be i t  enacted bu the people of t7be State of Ncx York: represented dm Senate 
a n d  . ~ s s c + Y v ~ ~ ~ ? /  That  David A. Ogtlen of the  County of St. Imirence  being the 
proprietor of both  sides of a branch of the  river  St.  Laurence  in  the  town of 
Madrid and across  which  river he has erected n dam  and locks in  pursuance of 
an act of the  Legislature of this State  passed  April 1, 1808, shall  and  he is 
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hereby tleclared to be rested  with nl l  the  rights of the people of this State  to 
the  lands  situnte below the  said dam and  which by reason  thereof  has been 
rendered  susceptible of improvement and extending down the  branch of said 
river,  from  the  said clam to t l ~ e  navigable w:lters thereof. To have  and  to  hold 
to t h r r  said David A .  Ofden his heirs arid assigus forever. I’ro?;,idcd that  noth- 
ing cont:\incYl herein  shall  operate  to  prevent  the people of this State,   at  the 
expiration of the  term of seventy-five gears  from  the  said  first clay of April, 
one  thousand  eight  hundred  and  eight,. to xlter aud regulate  the tolls on boats 
passing snit1 locks, as they  in  their discaretion may deem proper. And provided 
furtlwr thxt  nothing  in this Act contuined  shall be taken  to  prevent or in  any 
manner  to  Iiintlc~  the  State  from  taking  from  the  said  branch of the  river  St. 
Laurence below the  said dam any  water for the  use of any  navigation  canal 
or  canals which nlay be constructed by the  State  or by virtue  or  in  pursuance 
of :my act of the  Legislature of this  State. 

Please note that  parenthetical clause in  the act- 
And which by reason  thereof  has been rendered  susceptible o€ improvement. 
In nly attempt; to properly  construe these statutes before your hon- 

orable commission, I sought  every source of inforlnation  that I could 
think  of, because I submit it is a true  rule  that  in  construing a statute 
we must,, if possible, approach it as nearly as ma be at  the  time when 
the  statute  was passed to find the  intent of the 1” egislators  in  passing 
that  statute. 

I went  through  the  old  records of the  senate of the  State of New 
York,  and  there I found  the  report of the  senate  committee  on  ju- 
diciary  which was submitted  with  this  bill,  and  feeling  that it was 
pertinent to  the question and  should be laid before  you  when these 
statutes disclose difficulties of construction, I procured  certified  copies 
of  that  report of the senate  judiciary committee to  lag before you. 
Mr. Van ICennen has read  this  in  toto,  and so I shall  not  read it 
again. I shall  only  ask permission to  call  your  attention  to a few of 
the clauses. I read- 

the  petitioner,  and to  those who have purchased under him, all the title  which 
That  the  prayer of the  petition  is, in effect, that  the  State will release  to 

the State may have to that part of the bed or soil of the  River  St.  Lawrence 
whirh  lies  between  an  island  in  the  said  river  called “ Isle au Hapid Plat,’’ and 
the  continent  or  main  shore. 

Mr. MIGNAULT. What is the  date of that  report? 
Mr. MCLEAN.  Thursday, 11 o’clock a. m., March 16,  1826. 
Mr. MIGNAULT. That  was  before  the  act of 1826 was passed. 
Mr. MCLEAN. This was  the  report which the  senate committee on 

judiciary  handed  to  the desk of the  senate when they  submitted this 
bill and  petition,  which  had been handed  in to them. The  act was 
then moved, pursuant  to  the  ancient  procedure of the senate, to 
what  is called second reading. It then  had  to  lie  on  the desks of the 
members for some time  by consent of the house for  the house to con- 
cur,  and, as a matter of fact, it came  back from  the house and was 
passed by  the  senate  on  April  17, 1826, and it was signed by the gov- 
ernor on  the same day  that it was passed. 

Mr. TAWNEY. That  is the  report  that accompanied the  bill  from 
the  committee  on  judiciary in  the senate. 

Mr. MCLEAN. Exactly. 
Mr. TAWNEY. And  stating  the reasons  why they recommended the 

Mr. MCLEAN. Yes, Mr. Tawncy; I know that you have  made  hun- 

Mr. TAWNEY. I have  made a good  many. 

passage of the bill. 

dreds of such  reports. 
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Mr. MCLEAN. I therefore deem it is proper  for you to consider it, 
because it \vas a docurllent accompanying  the  bill  and presented a t  
the time. 

Mr. TAWKEY. Giving  the reasons of the  judiciary committee for 
their  favorable consider  a t’ 1011. 

Mr. MCLEAN. I think  Mr.  Van  Kennen  will  agree  that it is well 
to have it in  for  the  elncidation of t,h:lt statute. 

Mr. VAN KER’KEN. I am  very glad it, is in. 
Mr. McL~ax.  You probably look upon its effect from a different 

angle from l;h:Lt in which I view it. 
Mr. AlwxL\u1:r. 170n seem to a,grce that we should consider this 

report ; ot,llcrwisc: I doubt whether you could refer to  a report of 
that n:Lt,ure io  construe an act of the  legislature or an act of Parlia- 
mcnt. 

Mr. TAWNEY. The  Supreme  Court of the  United  States  holds  that 
a report  acompanying a bill,  favorably considered and acted  upon 
by the Congress of the  IJnited  States, is competent for consideration 
in  the  construction of a statute. 

Mr. MIGNAULT. I n  some cases they  have re-fused to allom such re- 
ports  to be referred  to, ancl in  other cnses they seeill to  have con- 
sidered  them as showing what \vas the  state of the question  when the 
legislature passed the  act. The  jurisprudence  is  not  uniform  on 
that. 

Mr. TAWNEY. It depends  on  whether  the  intent of the  legislature 
\ .~ ’ t \s clear from the act  itself. If  there  is  any  doubt of the  intent, 
recourse  may be hac1 to such  a  document  as  this. 

Mr. MIGNAULT. I quite  understand. 
Mr. MCLEAN. I just  call  your  attention to the  fact t.hat in the  pre- 

lilninnry  part of this report  they  rcfer  to  the  prayer of the  petition 
ns asking  certain  rights  in  the soil of the  River St. Lawrence. 

Mr. MIGNAULT. I suppose that  original  petition can not be found. 
Mr. MCLEAN. No;  the  original  petition, I presunle, has been lost. nut thc rwords of the. senatc  and of  the house were printed and are 

in  tlw possession of the clerk of the  senate,  and if yon \?ill exa~rline 
the certified  copy you will find that this copy is  certified  to  by the 
clerk of the  senate of the  State of New Pork.  

Mr. MIGXAULT. As an official  clocument,? 
Mr. MGLEAN. Yes. These reports, as Mr.  Tawney  has  said,  are 

considered as official docnnlents  where they becolne necessary for 
elucidating  the  meaning of a statute.  But  the  petitioners  refer  to  this 
Little  River as the  River St. Lawrence,  not as a nonnavigable  branch, 
but as the  River St. Lawrence. Again I quote:- 

erected  across  the  said river by the petitioner, ancl that  various buildings for 
The  petitioner  further represents, that a pcrn~anrnt  clam with R lock has been 

manuf;lcturing  purposes have been erected, ancl are  now erecting, on the bed 
of that   par t  of the St. I,a\\rt.nce which by the  operation of the  dam  has been 
renderetl occasionally dry. 

I t  says they are “now erecting;” that  is 1826. 
Mr. MIGXAULT. That woultl he. below t,ho danl. 
Mr. MCLEAN.  That is on t,he downstream  side of the  dam,  and is 

represe,ntecl 011 this clmrt, Exhibit N.P-1 by these  areas marked A, 
B, C, D, E, and F. Then I read: 

The  petitioner  furtller  represents, and it is testified to by a witness  whose 
deposition has been submitted  to  the  committee,  that  the  branch of the river 
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which  is  between  the  island  and  the nmin W:LS unnavigable  in  its  natural  state 

with loss. T11e S:LII I~  wi t~~ess   fur ther   s ta tes  i u  his deposition,  that below the 
for  boats,  though rafts went down occasionally a t  much  risk,  and  generally 

but  that  during  the  summer  season  when  the  river is high,  its bed is  covered 
darn there  is n space  which, when the  river is low, is  not covered with  water; 

with  water to the  height of about 15 inches. 
Referring again to these  same areas lying below tllc  darn. Pro- 

ceeding, the  report, of the committee says: 
The  petitioner  claims  to  have  title, in virtue of his  being  the  owner of both 

shores,  to  the bed or soil of the  river  which  lies between the  island and the 
main, and represents  that  he has been advised by counsel that  his  claim  is 
well founded.  Hut  uplrellending  that  doubts  may be entertained on this sub- 
ject, ant1 thnt any  nucertainty as to  his  title may affect the  value of the 
manufactories  which  have been erected and are  erecting below this  dam,  the 
petitioner  is  desirous  to  have  his  title confirmed by a relinquishment of all  right 
which  the  State m:xy have, by an  act  of the  legislature. 

The   co~mi t t ee  do  not  feel  themselves  called upon to  give  any opinion as to  
the  petitioner's  claim of title. 
bnt  they go on and  say  that if the  rights of the  State of  New York 
will not, be injured,  that  in  their  opinion  the  senate  may  make  this 
grant. 

May I, as Mr. Van ICennen did, ask you to visualize for a moment 
thc  actual  physical conclit,ions that existed in  18262 The  dam  had 
'been creat,ed, and, as recited  in  this  act, it had been in existence for 
about 18 years. Along t,he downstream  side of the darn  were these 
areas,  which  had been rendered  dry  land  at low stages of the  water, 
o r  a t  other stages  only  corered by a few  inches of water. Differing 
from the, moclcrn clevelopment,  of a mater  power, the  mills  had been 
placed along the  dam across the stream.  Naturally  they could not 
be erected on the dam itself,  and  these  buildings  must  have  satis- 
faotory  foundations.  The  owners of the  property  and  the  builders 
of  these  mills had,  therefore, erected buildings  on these a r e~s  lying 
below the darn, but  appreciating  fully  that  they  had  no  title  to  the 
areas occupied  by their buildings-perhaps I am putting too strong 
an int,crpretation  on it when I say " appreciating  fully  "--but  by 
their own representation  apprehending  that  there were doubts as to , 

their  titlr  to tllcse lands,  they come to  the  Legislature ofthe  State of 
New York and ask  that  title  be given to them. And what do they 
ask? They ask that a titjle  to  the bed of the  river be given to  them 
of the  rntire  channel of the  Little  River between Ogden  Island  and 
the  main shore. That  was their position. Now, I call  your  atten- 
tion  to  the  bill: 

That Davit1 A. Ogden, of the  county of St. T,:lurencc, bring  the proprietor nf 
both  sides of a branch of thc River  St.  Laurence in the  town of Madrid and 
across wllich river he has  erwtrtl :L i lnm ant1 I o ( ~ s  in pursu:lnce of an act of 
the  legislature of this  State passctl April 1, 1808, shall, and he  is  hereby, 
de?larrcl to be wsted with  all  the  rights of the people of this  Stnte  to  the lantls 
situntr below the samc dam and wl1ich by reason  thereof has been rendered 
susceptible of ilnprovement. 

Just  so soon as I began to study the  situation  and  read  that  statute 
it struck me that these words " and which  by  reason  thereof  have 
been rendered susceptible of improvement" was an amendment that 
had been addecl by some onc to  the  bill as originally  drafted,  and I 
did not  reach a satisfactory  solution  in  my own mind  until  through 
an  investigation of the  charter  and of the  historic references to  the 
town of Waddington I found  the  condition of the  buildings  that 



298 OBSTEUCTION OF ST.  LAWRENCE RIVER AT WADDINGTON, N. Y. 

were, erected below the clam, and then it seemed to me perfectly clear 
what was intended by this  statutc. 

Mr. MIGNAULT. Wllat is the age of that  chart yon have  before you? 
Mr. MCLFAN. Mr. King, you have the  original  from which this 

cllnrt WE macle. 
- .  . - 

Mr. ICING. It i s  the  United  States  Survev.  Dctroit,  not  the last one. 
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reserving to the State also a right to regulale tile tolls ; I t  the io& bui l t  tIs tile 
walers w h i c . 1 1  lnny bc required for c.nn:~is or internal iniprovernpnts, nlld 

I)etitiouw, nftcr t i l e  al,o\.tt-lllc.ntionr.~l t r r  Irth:\x csl)iretl ; i t  1i:Lving 1,eelI rep- 
selltcd to the comlnittw that the lock is 0 x 1  the Innds o f  the  petitioner :m(i does 
not crccr111y part of what \vas thc natural l~ctl C I ~  the rivt.r. 

$11.. MIGNAiIjLT. That   WOI~CI 1110:\11 that tlle 1 0 ~  k W:\S on th(3 i:;lantl. 
Mr. M(sInL\\2;. On the island : m c l  not in the I)cyl of the  riypr. In 

other words, that  this  act of 1826 was a conditional gr:lnt. It is, in 
f a c t ,  :I tacit recognition of t h o  fact  that if that lock w:ls 0:) 1)rivate 
I : I I N ~ ,  t h t  aftorihc 7.3 y c ~ s  Ogxlct1:1nrl  11is;rssot:iates c . o ~ ~ I t [  r.hargp,:~np 
rate they ljlcnsetl. The  rate  having  bwn fiscd only in  the  act of 1808, 
it, wo111d thcn 11:Ivc (\spired within 25 yrars, and  it  lla\.ing h e n  r ~ p t ’ e -  
sented t l~ut this lock was on private l:lncls, the legislntlu*c>, i n  its wis- 
dom saw- fit, to say: Mr. Ogden, wc J v i l l  gra~;t yon  these :WC:LS you 
h v c  :IsI;~II, but because n r c  think there is this doul)t-Rd  qnestion, we 
arc, going t,o rmke this a conditional  grant and w e  are going to 
attach tllc (ontlition,  in  the  intercst of pnblic trnitic, that xfter the 
cxpirnt,ion of 75 yc\:trs, if it be t,ll:lt, this lock is on yonr. pri\-;lte soil, 
the State, if in its \v i~don~,  it sees fit to (lo so, sh:lll havc the right  to 
come in  there  and  regulate  the tolls. Thut, is all that it cnn mean, 
and that, T am positive, is what i t  (lo,::, \ 5 1110:111. 

Mr. Mrcs~uLr. Whnt is tllr titlc o f  the  statute? 
Mr. McLr:alv. “ An  act  confirming to I). A. Ogden  ccrtain  lands 

sit,nated  in a branvh of the  rirer St. La\vrpnce,“ ccrtain lantls; not 
the bed of the river. 

Mr. MIGNAULT. .Hut Mr. Van  Hennen  laid so111e strecs  on the 
word “ confirming ” as  showing possibly that Opden had already a 
title  to these lands,  and  that  this was a confirmation of the  preexisting 
title. 

Mr. MCLEAN. There  is  no question but  that  the word “confirm- 
ing”  is in  the tit,le of the  act. 

Mr. MIGNATJLT. There is nothing  in  the  act  itself. 
Mr. MCLEAN. There is nothing  in  the  act  itself,  and of course the 

title of an  act  has  no  legal effect except as it may  assist in  elucidating 
the  meaning of the  statute. 

Mr. MIGNAULT. Still, it is a part of the  statute. 
Mr. MCLEAN. It is,  but  the  granting clauses are,  without question, 

those  that would under  certain circumstances convey a fee-it says, 
“sllall  and  he is hereby declared to  be vested with  all  the  rights of 
the people.” But,  there  is  just one thought  in connection with  that 
language of the  statute  there. I maintain  that  the  rights  granted 
under  the  act of 1808 ceased and determined  in  the  year 1883, 75 
years  after  the  date of the  passage of the  act.  The  rights  granted 
under  the  act of 18.26 were of no effect without  the  dam.  The  dam is 
.continued and  the  buildings, etc., may  have  continued for some 
time  after 1883. But  how?  They were a tenant  at  will of the State 
of New York  and  they  held  in no other  capacity.  And  while  the 
langnagc “ vested ” is used, I believe that  that  language is susceptible 
to  interpretation  as possessing not  an ?bsolute  fee in  perpetuity,  hut 
meaning a term of years consistent wlth  tho  right to maintain the 
dam,  and  terminating when that  right ceased, or when the  people 
of the  State of New York wished to exercise the  privilege  they  un- 
doubtedly  had  after  the 75 years, to terminate  that  tenancy  at will. 
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Mr. MIGNAULT. And  as  to  the  right below the  dam,  the  title  was 

Mr. VAN KENNEN. It certainly was, from  our  standpoint,  but Mr. 

Mr. MCLEAN. I am  frankly  in  doubt  on  that  point. 
Mr. MIGNAULT. But still the  language  is  express.  They  grant to 

D. A. Ogden  the title to these lands  forever,  and  they reserve, a t  
the  end of 75 years,  the  right t o  alter  the  tolls at the locks. 

granted  forever  by  the  act of 1826. 

McLean is trying  to  say it is a life lease. 

Mr. MCLEAN. Yes. 
Mr. MIGNAULT. But  the  land  appears  to be granted  forever. 
Mr. MCLEAN. As to  the  meaning of an  instrument,  the  rule of con- 

struction  must be taken,  as some judicial  mind  has expressed it, 
from  the  four  corners. 

Mr. MIGNAULT. The whole  act  must be considered. 
Mr. MGLEAN. Now, there was a  right here. We  have  a  dam,  navi- 

gation,  water  power,  areas on which  mills  were  to be erected,  de- 
pendent  upon  the  water power. It all was :L unit.  Wipe  out  your 
water  power,  and  the  reason  for  the occupancy  of  these lands ceased. 

Mr. TAWNEY. Does not  the  water  power  continue as long as the 
dam ? 

Mr. MCLEAN. Yes, but- 
Mr. TAWNEY. They  have  the  right  to  maintain  the  dam  for 75 

Mr. MIGNAULT. s o  far  as any  rights of ownership,  except  to  these 

Mr.  MCLEAN. That I am  going  to  deal  with  under  my second  point. 
Mr. MIGNAULT. I do not wish to  disturb  the  continuity of your 

argument,  but I thought 1 should  call your attention t,o these Jvords. 
Mr. MCLEAX. I shall deal with that  later.  There is one further 

fact  that I wish to call  to  your  attention,  and  that is that  the  dam 
‘ has been referred  to by  everybody as standing there to-day as it 

existed for over 100 years. That is not  the  fact,  as you will see 
when I call  your  attention t,o some of the testimony. The  area 
marked ‘( K,” as shown on Exhibit N. Y.-1, was entirely  destroyed 
and bas been  replaced  since the  original  dam was built. It was 
destroyed  historically  in 1832. Just  what  width of the  dam was de- 
stroyed I can  not  say,  and I do not  suppose  anyone  can. But  that 
connection  between the  dam  and  Ogden  Island was destroyed,  and 
it has been rebuilt  and  was  rebuilt at that  time  in 1832 under  the 
rights  acquired  under  the  statute of 1808, to  reconstruct  another  dam 
or other  structure  that  may be necessary for the  enjoyment of Ogden 
of the  rights  granted  under  that  statute. 

Mr. MIGNAULT. They  would, of course, have that  right  to recon- 
struct  the  dam  if it had been carried  away  during  the  term,  at  least, 
of 75 years. 

Mr. MCLEAN. Yes, and  they  did,  but  this is not  the  dam  that  was 
originally  built  prior to the  act of 1808. 

Mr. MIQNAULT. Do you argue  that  that makes any  difference? 
Mr. MOLEAN. I think  it does. 
Mr. MIGNAULT. I shall be happy  to  hear you  on that. 
Mr. MCLEAN. This  point comes more  particularly  under  the ques- 

tion of the navigability of this  river.  The  testimony  has  shown 

years. 

areas,  the  title was granted in perpetuity. 
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, t h t  a navigable  channel  exists and exists to-day  along  the  upstream 
side of Ogden  Island  to  the dan~. 

Mr. MIGXAULT. Where  the lock used to  be? 
Mr. MCLEAN. I'crhnps so and perhaps not. Our engineers tell us 

that  it is  inlpos4ble  to  tell because of the ancic,nt character of the 
fill ancl of the  long  time  that  the lock has been abandoned. It may 
be that  the lock was further  to  the north of the  island. 

Mr. MIGNAULT. Ilut  still  there  are some remains of the lock  which 
identify  the  site of tllc lock. 

Mr. MCLEAN. That  I can  not  tell you. 
Mr. MIGXAULT. There is testimony to that effect. Is there  not 

testimony that you can identify  the lock. 
Mr. VAN K E K N E X .  Yes. 
Mr. MIGNAULT. Some  protographs were put  in  the record  showing 

Mr. TUCKER. Exhibits 19 ancl 20 show that. 
Mr. MCLEAN. I present a photograph  which was taken by our  en- 

gineer and that  represents  all  that we can  find O f  the lock. With  the 
permission of the commission I shall file this  photograph  as  Exhibit 
N. Y.4, showing the  old  state of the lock as it exists today. 

the remains of the loclc. 

Mr. POWELL. What is the   pu~yor t  of that 8 
Mr.  MCLEAN. It is more of historical  interest  than  anything else. 

Mr. MIGNAULT. Continue  your  argument. 
Mr. MCLEAN. My contention,  which I will develop further is that 

there  has  always existed a navigable  channel up the  downstream 
side of that  c lam,  and  there  exists  such a channel  to-day,  and  that 
the  grant of 1826 could not  have conveyed to  Ogden nnd his associ- 
ates  the  title of lands  in  that  navigable  streanl,  or if it did so convey 
it, it was subject to  the  right of the  state t,o appropriate it for  any 
purpose  that it sap; fit. 

I did not offer this as an  exhibit  until  the discussion  arose now. 

Mr. VAN KENNEN. Be a little clear on that, Mr. McLean. 
Mr. TAWNEY. Let  me see if I understand  the  contention  which you 

wish to make to  the conlmlssion. Is it that  the  applicant is not a 
riparian  owner? 

Mr. MCLEAN. I have  not touched on that question yet; I shall  take 
that  up  in  dealing  with  my second point.  My position, in  brief, 
is this- 

Mr. VAN RENNEN. Your  position is, that  under  the law of 1826, if 
I understand it, Mr.  Ogden did not  get  the  titlc  and  fee  to  the  lands 
below the  dam,  but  merely got the  right to use then1 for 75 years. 
TS t ,hd it 2 - - . " . . . 

Mr. MCLEAN. Not  quite. 
Mr. VAN  KENNEN. He must  have some kind of a titlc  and I want 

to know what  it is. 
Mr. MCLEAN. I think  he undoubtedly did  get some kind of a title 

to the area.s below the  dam, shown on this  exhibit N. Y.-1, marked 
A, B, C, D, E, upon  which  he erected buildings at  that  time,  or 
within x rcasonnble time thereafter,  or  during  the  balance of the 75  
Tears he  did erect his mills. I do not. think he  acqulred  title  to  the bed 
In the  strip of the  river  running  fronl  the  main  shore, below the  dam, 
across to Ogden  Island. 
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Mr. VAN  KENXEN. You concede that he got absolute title  to some 

Mr. &Ich~ ;v .  No, Mr. Van  Kennen, I do not  think  that he did. 
Mr.  VAN KENNEN. I wanted to know what  your  position was; that  

answers  it. 
Mr. % f C h A N .  1 think  he  got absolute title  during  the 75 years as 

against all the  world. 
Mr. VAN KENNEN. He could not  have  any  such  title as that,  under 

any circnmstnnces. 
Mr. MCLEAX. I would also call  your  attent,ion  to  the  fact that  the 

testimony  shows  t,hnt at the  point A where the applicant, has asked 
for permission to crcct a clam in  the  alternative,  according to  the 
testimony of hlr. Connolly, therc is 12 feet of water.  There is no 
question bat  that  12  feet of wxter  there  constitute  that  navigable 
water. And that, broadening the  act of 1826 to  its  utmost possible 
limits, Ogcler~ a ld  his associates got only title d o w ~ ~  to’ navigable 
water,  and,  therefore,  at.  the  point A on  plate 1, under  the  act ofl 
1808 and  under  the  act of 1826, these applicants got absolut,ely no 
title  whatever;  and  that by their own testimony. 

of  them ; is that  right ? 

Mr. POWELL. Because you say  that  is  in a navigable  channel 8 
Mr. M c L F , ~ .  I n  12 feet of water. 
My second point is, that  the  applicant  had no right  to erect the 

structures  proposed, because of the  fact  that  they  are  riparian owners. 
And  that  brings me  to  the  broad question of the  law of the  State of 
New York in  and to the bottom soil of navigable  streams,  and  the 
rights of the  riparian owners in these streams, if any. Of course our 
right  in  navigable  streams  is  an  inheritance  from  the common law 
of the  mother  country,  and I think  t’hat I can  place  before  you, in 
the  language of a very  learned  judge,  the  doctrine  that it is  the  law, 
to-day in the  State of Few  York, more  clearly  than I can express 
it in  my o\vn language.. I shall  give you the opinion of Mr. Justice 
Vann, a very  eminent Jurist  in  the Stslte of New York, who served 
for  many  years  on  our  court of appeals. I refer to  398 New York 
Reports,  page 287, in  the case of Lewis Bluepoint  Oysters  Cultiva- 
tion v. Briggs: 

his kingdom as his private property,  which he conltl dispose of :LS ho saw fit 
The king of England  had title  to  the  land under  navigable  watcrs throughout 

without  restraint or hindratnee from the l a w .  Thin WIS 1rnow11 :IS the jus 
privatum  held by him in  his  individual  capacity.  (Colmlonwealth v. Alger, ‘7 
Gush. 53, 82, 90; Hlle De Jure  Maris, 11 ; Hargrave’s  Law Trwts, 84, 59.) 
The  king also had  title, as sovereign and in  no sense  as  proprietor,  to  the 
navigable  waters  themselves  within  rivers  and arms of the sea where  the  tide 
ebbed and flowed, but  he hrltl ther? ill trust for his peoDlc anti 110 could not 
dispose of then1 by grant or otherwise. They were incapable of private owner- 

capacity. ( Id .  Braclrton b. 2, ch. 5, par. 7 ;  Moore’s History of the  Foreshore, 
ship, for they  were  the  jus publicum  held by the  king in tt representative 

446, 533, 782; Hale De f’ortibns  Maris, 85.) 

with, ant1 subject to that j u s  publicnil~  which belongs to  the liillcr’s snbjects; 
1’  fie jus privatum of the  owner or proI)rietor,”  said Lord Hslr, “ is chargctl 

as the soil of an highwtly is,  which  though  in point of pror)crtg it may bc :I 
private n1:rn’s frcrholtl, yet it is ch:rrrcd with a public iIltc~rent of the pcopk, 
which  may  not be prejudiced or  ditlnrlifitd.” 

That is the  principle,  and  while  in  the  esaminat’ion of  cases-they 
are,, of coarse, border  line cases, a,nd i t  is difficult to  distinguish some 
of thenl-but.by bearing these principles  in  mind I believe our  courts 
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have been consistent in  their  rulings on the questions that have come 
before  them. 
Mr. POWELL. These rights only  consist of two  rights-the right of 

fishing and  the  right of navigation. 
Mr. MCLEAN. Yes. 
Mr. I'owcm. And  they  do  not even include  the  right of bathing? 
Mr. MCLEAN.  The common law is  capable of extension ; conditions 

Mr. POWELL. Yes, but  the people  always  bathe. 
Mr.  McLe.m.  Only  within  tho  last  year  one of our ,New York 

judges has hold that  at Coney Island, where the  grant of the  fore- 
shore and also to  the  lands  under  water  was  given  to  a  private  cor- 
poration,  that  corporation could not  exclude  the  people from bathing 
in these waters. 

change as the years  roll by. 

Mr. POWELL. Your law differs from  the  English law. 
Mr.  MCLEAN. I am familiar  with  the decision reported  and  treated 

by Sir Matthew  Halc,  where  the  right of bathing was prohibited. 
Mr. MNNAULT. At  all events, there is no right of bathing  in- 

volved in  this case. 
Mr. MCLEAN. The first case  which I wish to  present  to  this com- 

mission is the case of Gould 9. Hudson  River  Railway (6 N. Y., 
522). That was a very  early case and was practically  the second 
case that I could  find  which  construed the  rights of riparian own- 
ers in navigable wat,ers. It mentions the  prior case of Lansing v. 
Smith. In   th i s  Gould  case the  Hudson  River  Railway Co. obtalned 
a charter from the  State of  New York  to  the  railway compan to 
run its tracks  along between high  and low water  marks of the d u d -  
son River. Mr. Gould  was the  riparian owner and  he sued the  rail- 
way for  damages because of the  fact  that he  was  blocked from his 
access to  the  navigable  waters of the Hudson River. The  cobrt  held : 

That  the owner of I:mls xijoining a navigable  river in which  the  tide  ebbs 
and flows has no primte right or  property  in  the  waters of the  river * * * 
xnd is therefore  not  ontitled  to  corl~pensation Prom a railroad  built  along 
shore bet\\-een high and low water  Inark. 

and it said: 
Then,  Lansing 9. Smith, 8 Cowan, 146, is quoted with  approval, 

I will  not  pursue  this  subject  further  for it seems  to me, if any principle 
was ever settled, this case settles the principle,  that- the legislature has the 
right  to  regulate arid control all navigable  waters  within  the  Stnte as in  their 
jndgrnent  the  interest  and commerce of the  public m:ly require. 

That was the law as expressed by the  courts at that  time  with 
respect to  the  Hudson  River.  These were earlier cases and  the 
court  in  commenting recognizes the  English  principle of waters 
where  the  tide ebbs and flows. 

Mr. POWELL. Does that  not  turn on the peculiar  'wording of the 
statute. It is a most  elementary  principle of law, Mr. McLean, that 
a riparian owner,  adjoining  tidal water., has  the  right of access to 
tho rivor.. Where does anybody quest,ion that 8 

Mr. &TCIACAN. He  has  the  right of access, of course. This case 
mas brought  on  the point, of taking away his  further  rights, not  pre- 
sunlably simply his  right of access. But  in any  event the  court of 
appeal  held  that t2he  public use, and  the  grant to  this  railway  was 
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a public use, was of superior  importance  to  the  rights of the  riparian 
owner. 

Mr. POWELL. That is,  according  to  the  statutes. 
Mr. MCLEAS. There was no  statute passed ; it is based entirely 

Mr. POWELL. That can not, be common law. 
Mr.  MCLEAN.  That  is  the  law of our  State,  and I have  not  found 

a case in which that  has been upset. 
Mr. POWELL. It may be the law of t,hat  particular case on its facts, 

but  that is not  the  law of the  State. 
Mr.  MCLEAN.  There  is  no  doubt  that a riparian owner, whcrc .a 

public  servitude does not  intervene,  has the  right of  access and  servl- 
tudel.hut  the  point  is  clear  t,hat  these  rights  which were granted  to 
him, If we go  back to  the  principle as set forth  by  Judge  Vann, were 
the jus privatum and are  subordinate  to  the  jus publicum. 

Mr. MIGNAULT. The  right of access is  not  very  material;  the ques- 
tion on which I mould be  pleased to  hcar you is as to  the  ownership 
of the bed of the  rives. 

Mr.  MCLEAN. That  case established that  the bed of the  Hudson 
River belonged to the people of the  State of New York. 

Mr. MIGNAULT. But  does that  not go  on the  fact  that  the  grants 
excluding  the bed  of the  river, were, that  the old Dutch  settlers, ac- 
cording to their  law, owned the bed of the  river,  the  Dutch  law  not 
being  the same as the  English common lam. 

upon  the conmon law. 

Mr. VAN KENNEN. That  is precisely as I understand it. 
Mr.  MCLEAN. That  does not  appear  in  this case. 
Mr. MIGNAULT. According  to  the  civil  law  principle,  the bed of a 

navigable  river does not  belong to  the  riparian  owner;  that  may 01' 
may  not ,have been the  Dutch lam, but- 

Mr.  MCLEAN. But  this case was not decided under  the  Dutch  law, 
but  under  our  English common law. 

Mr. MIGNAULT. But  as the  State of New York succeeded to :my 
rights  which  the  Government possessed under  the  old  Dutch  law, 

ossibly the  State of  New York  acquired  the bed of the  Hudson 
giver,  and I think  the same has been asserted as to the Mohawk 
River. 

Mr. VAN KENNEN. The  principle is a little  different  in  the case bf 
the  Mohawk  River. I see some reference to that effect in  the de- 
cision of one of your  courts, I think it was in connection with  lhe 
Long  Sault Development Co. case. 

Mr. POWELL. The same was held  in  the case of the St. Lawrence 
River, name.ly, that  the  old  French law  applied. 

Mr. MCLEAN. On that  point I was  going to  refer  to  the case of 
the People v. Tibbets  in 19 New York  at  page 523. This  was a case 
where a dam  had been erected  across the  Hudson  River,  and  where 
one-half of the  surplus  waters  in  that  river were leased to  the 
riparian owner mho ovned  the banks of the  river  at  the  Long  Sault 
or west side of the dam. 

Mr. MICNAULT. With a lease of the water. 
Mr. MGLEAX. A lease of one-half of the  surplus  water  at  the dam. 

The leasellolcl was for 999 years. It passed from  the  original lessor 
do3.n to  his  heirs  nntil it got  into  the  hands of Mr. Tibbets,  who did 
not  pay  his  rent.  He was  sued for  that  rent by the  people of the 
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State of  New York. He  set up as his defense that he  owned that 
surplus  water,  not  as  a lessee but by right as the  riparian owner. 
This case refers  to  the  same  Hudson  niver. 

Mr. POWELL. Was it tidal  at  that  place? 
Mr. MCLEAN.  The  court  still  retained  the  principle of the  tide 

ebbing  and flowing; it was beginning  to get away  from it a  little 
later on. The  court  says  that it knows  no particular reason,  if the 
river is suitable for  conmicrce, why this  rule  should  continue,  but it 
does recognize the  rule  in  this case, and  the  court says (p. 926) : 

If in this instance, as I shall presently show, the  river  was  the  property of 
the people, there mas no  mistake.  The cl(:fcndant was then bound to  prove that 
the  river w a s  a private stream; nnd thwe WZIS no  evidence to  that effect. 

able stream at Troy, and there had been no grant of it by  the colonial gov- 
If the  Hudson  River was, previons to  the  construction of the dam, a navig- 

wnors untlw the King of Great  Britain,  or the pc’ople, then it was  the  property 
of the people. A river is considered :ts an  arm of the sea,  and as such  navigable, 
so fa r  as the  tide rises and falls. That is $1 technical rule of early  establish- 
ment, and of uniform  and  constant  adherence. Some judges  and  authors 
have  maintained,  incidentally, that the  rule  did  not  apply  where  the  water 
ceased  to be salt or  brackish, or where  there  was  no  tidal  current up the  river. 
But  I have  not  seen  any  case  where it was so decided, nor  any authority where 
it was  separately  and  distinctly  stated. 

Mr.  VAN  KENNEN.  What  year  was  that? 
Mr.  MCLEAN. 1859. On  page 528, the  court  says: 
It is beyond dispute that the  State is the  absolute  owner of the  navigable 

rivers  within  its  borders,  and  that, as such owner, it can  dispose of them 
to the  exclusion of the riparian  owners.  In  this  case,  the  State  exercised its 
power of disposition  in  making  the  lease,  and, consequently, such  lease Is valid. 

The court ordered a reference because the plaintiff  had been  non- 
suited.  But  that was the  law  following  the  Lansing case and follow- 
ing  the  Hudson  River case, and  this case of the  People 3. Tibbets. 
Mr.  Van  Kennen in his  argument  said  that  at  the  time of these 
grants  if  this  had been construed that undoubtedly it would  have 
been held by the  courts  that  the title to  the  thread of the  stream 
\vns in Ogden. He  had  not cited  any cases to show that  that was 
the law of the  State of New York  at  the  time,  and  in  the absence of 
any case declaring  that  to be the  law, I mnst  differ  from  him, because 
I think  tho lam, as these  early cases have  shown,  was that  the  title 
to a navigable  river  was  in  the people of the  State of New York. 
It is true  that  the  earlier cases limited navigabl.e rivers  to  where  the 
tide ebbs and flows, not  in  their decision,  however, but  purely  as 
obit,er. 

Mr. MIGNAULT. Mr. Van Kennen’s argument was that  this was  not 
a  navigable  river  and  therefore  the  title  went  to  the  thread of the 
stream. 

Mr.  MCLEAN. I do not  dispute  that. If this  is  not  a  navigable 
river  there is no question but  that his statement of law  was right. 

Mr. VAN  KENNEN.  With  the definition of navigability at   that  
time. 

Mr.  MCLEAN. I understand  Mr.  Van Kennen’s argument  to be-I 
think, Mr. Van  Kennen, you said  that if it were a navigable  river 
his  title would not be to the bed of the stream. 

Mr. VAN KENNEN.  Where  the  tide flows. 
Mr.  MCLEAN.  You say that unless it is a tidal  river it is not a 

navigable  river in the sense of the  definition of navigability. 
113763-19”-20 
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Mr. V A N  KENNEN. Not at, that time. 
Mr. MIGNAULT. You  say that Ogden’s rights  are  to be sonstrued 

according to  the  law  at  the  time he received them. 
Mr. MCLEAN. But my contention is this:  That  there is no  judicial 

constmction of navigable  waters a t  t,ha,t.  t,irnc which  would justify 
Mr. Van Rennen’s  submission. 

R h .  MTONAULT. That is a point  upon  which I would like  to  have 
some authority. 

Mr. Powm, .  I refer  to  this  reported case o€ Smith w. The  City 
of Rochester, 92 hTew York  Court of Appeals, page 463. 

(Mr I’o~vvell gave  the  citation from Smith a. Rochester, 92 Court 
of Appcals, pago 463, and  continued:) 

That  is a vcry clear-cut decision ; you  can not  get a cleaner-cut 
decision than  that. 

Mr. MCLEAN. I am  not  familiar  with  that case, but it seems to  
refer to a lake. 

Mr. POWELL. Yes ; but it includes  lakes  with  rivers. 
Mr. MCLEAN. All I can sap  is  that  in  many cases the  obiter  may 

lead  on first inspection to difficulties, and it requires  the  facts  and a 
study of the  underlying  principles  to find out  whether  the  court 
has reallv properly  construed  the  law or not. I shall  be  very  glad 
to examine that case, and if I am  permitted  to file a brief in  com- 
ment  upon  it. 

Mr. POWELL. There  is  t,his  to  say  about it, that you might say 
that  dictum is obiter  dictum,  for  the  simple reason that  the  stream 
that w.ns under  consideration in that case  was a nonnavigable 
stream, but, there is the decision. 

Mr. VAN  KENNEN. That  was on  the Genesee River. 
Mr. POWELL. Yes;  at Rochester. 
Mr. MIGNAULT. May I s,ay this,  that  in  this case to which Mr. 

Powell has seferred,  the case of Gould w. The  Hudson  River  Railway 
Co., is distinguished, so I presume  there  are some remarks r e f e r -  
ring to  it. 

Mr.  MCLEAN. I shall be glad to  have  an oppo,rtunit,y of comment- 
ing on that case. 

Mr. POWELL. That  was in  1883. 
Mr. V A N  KENNEN. I do  not  think  they  clung  to  the  old  rule as 

late as that ;  I have  read  that case. 
Mr. MGLEAN. As to  the  rule  in New York as  to  what  are  navigable 

streams,  in  Morgan w. King (35 New York, 454) the  court  laid  down 
this rule, which has been followed very  generally. I quote from 
page 459 : 

TIE true rnle is that  the public  have a right of may  in every  stream  which 
is ctq~al~le  in its natural  state  and its ordinary volume of water of transport- 

the  tillnge of the soil upon its banks. I t  is not  essential  to  the  right  that  the 
ing, in a condition fit for market,  the  product of the  forests  or  mines  or of 

property to be transported  shculd be carried  in vessels or in some other mode 
wl~rrehy it C:III bc gnicletl hg the agency of man,  provided  it can ordinarily be 
cnrrictl  safely  without  such  guidance. Nor is it necessary that  the  stream 
should be capable of being  thus  navigated,  against its current as well as in  the 
direction of its  current. If it is so far navigable or floatable  in  its  natural 
state  and  its  ordinary  capacity as to  be of public me in the transportation 
of property,  the  public  claim to such  use ought to be  liberally  supported. 

That  is  the best  definition I can  get. Now to  return to this point 
of what  are  navigable rivers. 
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Mr. POWELL. There  is  another  point  to which I wish to  draw 
your  attention. h stream  may have portions of it navigable  and 
other  portions of it nonnavigable,  alternating; it may  have a stretch 
nonnavigablc,  with a stretch of navigable,  and resume its naviga- 
bility ant1 nonnavigability  alternately. I wish to  call your attention 
to  that. It, appears  to  have been recognized by the  Legislature of 
New York  that at this  point  it was not  navigable, because it refers to 
the  stream  where it becomes navigable  again. 

Mr. VAN I~ENNEN.  That  refers  to  the  particular case which Mr. 
McLean  has (sited. It is  precisely what  they  held  in  that case. They 
held  that  that  particular  stream, which is one of the  inland  streams 
ant1 one of the best power inland  streams  in  the  State of Nev York, 
was  nonnavigable. 

Mr. M C L E . ~ .  In  its  upper  remhes. 
Mr. VAN KENNEN. The  Raquette  River,  right  at  Potsdam,  within 

Mr. MIGNAULT. I n  the case of Smith o. Rochester, 4’79, I quote. 
(Mr. Mignault  cited  from  the case a t  page 479.) 
Mr. MCLEAN. That  is the  point  to  which I am coming. The  court 

got away from  the  doctrine of the  tide ebbing and flowing and  came 
down to exactly  the  principle  Mr.  Mignault  has  cited,  and  that is 
most  clearly  stated  in  all  the cases I have  found. I refer  to  the 
Illinois  Central  Railway ?!. Illinois, 146 U. S. Sup.  Ct. Repts.,  p. 387. 
That was :I. c u e  in which  ce,rtxin  rights  had bcen granted  under  the 
waters of Lake  Michigan to  the  Illinois  Central  Railway,  and  the 
question  came up as to  what  the  rights of the  railroad were to  build 8 
long dock  over these  waters. 

Mr.  MIGNAULT. That was the dock a t  Chicago ; I am  familiar with: 
that. 

Mr.  MCLEAN. Yes ; and  the  court discussed it very fully. Mr, 
Justice  Lurkin discussed the whole question there,  and  gets  away 
entirely  from  thc tide-wat,er rule,  and says that is  not  the  true  rule 
in this count,ry, and points out why it is not, because our inlxnd seas 
and rivcrs are  many  hnndreds of miles  away from  the  salt  water, 
and he says  the  principle is just  as  true  with  respect to fresh water,. 
if  in  fact  the  rivers  are  navigablc  and  the  lakes  are navigable. We 
refers to  the  two  rights  which we  roceived from  the sovereign of 
England,  the  private  right  and  the  public  right,  and he says that 
when the Stabe has granted a jus  privatum, no matter  what  the 
nature of that  grant  may be, it is always  subject to  the  jus publicurn. 

a short  distance of the St. Lawrence  River. 

Mr. POWELL. No one disputes  that. 
Mr. MIGNAULT. You need not  elaborate  on that. 
Mr. MCLEAN. Now, I can  answer Mr. Van Kennen’s  query about 

the title  to  these  lands which  were granted  under  the  act of 1826. 
He asked me if I did  not believe that  the  grantee  there  acquired 
absolute  title  in  fee,  and I am  able to say: no, because what was 
granted  to  them; it is the jus privatum  and it W A S  subject  to  the ]us 
publicum. And  if  the  State of Wew York  ever has t’o exert its 
right of navigation,  or  other  rights  inherent to it, it  has  tho  right 
of doing  it  and  it  has  the right of taking  those  lands  in  the bed of 
that  stream,  without  compe~~sation to  the grantee. 

Mr. VAN I~ENNEN. We need not  quarrel  about  that. 
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Mr. MCLEAN. That  is important because it shows  what  the  rights 
of  the  State were to  the bed of this  stream,  if it were a navigable 
stream. 

Mr. M~GNAULT. It is assumed to  be a navigable  stream  in  the  act 
of 1808. 

Mr. &LEAN. The acts  all consider i t  a navigable  stream.  That 
mill close my  argument  on  that  point,  and I sliall  summarize  very 
briefly. 

I n  the  acts of 180s and 15’26 I believe that  thc  then  grantees 
acquired  the right, which  was  recognized  by the  statutes,  to  maintain 
the  then-existing  dam  for 75 years ; I believe that  under  the  act of 
1826 the  State  granted  title  to Mr. Ogden and  his associates in so fa r  
as it could,  under  this  theory of the  rights  held  as a proprietor  to 
$he areas occupied at that time by the  mills and buildings  then 
‘erected or in  ~.)roceess of erection. 

Mr. TAWNE~Y. Right there-I have been examining these tmo acts, 
and I want  to  ask you a question. The  act of  1826 has very little, 
if  any,  relation  to  ‘the  act of  1808, so f a r  as the grant of rights is 
concerned. The  act of 1808, as I analyze  that  act,  grants  the right 
to construct  the  canal in addition  to  the  dam  previously  erected 
across this river. 

Mr. MCLEAAN. Yes. 
Mr. TAWNEY. The  right  to  take  the  water above the  dam, the 

right to  charge  toll  for  the use  of the locks2 the  limitation of the  life 
of the act  to 75 years-that, in substance, 1s all  that is contained  in 
that act. Now the  act of 1826 begins with a recital  recognizing  the 
proprietary  ownership of both sides of this  river in David Ogden, 
and it vests in  him  all  the  rights of the  people of the  State of New 
York to  the lands- 
situate below the said dam and by reason therCof- 

That  is, because they  are  situated below the dam- 

of said river, from the said dam to  the  navigable  waters thereof. To have 
has been rendered  susceptible of irnprovement ilI1d extending down the  branch 

and to hold to  the  said  David A. Ogdeu, his heirs  and  assigns,  forever. 
Is not  that a gmnt  t,o all of the  land below the clam down t,o the 

navigable  water of that  river,  in  perpetuity ‘2 
Mr. MCLEAN. No. I t  saps: “Lxnds  rendered susceptible of irn- 

provement because of the  said c1~111.” 
Mr. TAWNEY. The  language does not  justify  that construction- 

.of this  Stuto tn the  lantls  situate below the said dnm :111tl tvllich by reason 
~ h i l l l  a n t 1  hr is hereby c\ec.lnretl to hr wsttvl with a l l  the rights o f  the people 

thereof h:ls been rendered susc:ty>tiblt* of i~nprovement. 
That is,  all  this  land,  by reason of the  construction of the  dam, 

has been rendered  susceptible of improvement  down  to  the  navi- 
gttble  part of the  river. 

Mr. MCLEAN. What was the improvement that was being  made a t  
t h a t   t h e ?  

Mr. TAWNEY. I do not know. 
Mr. VAN KENNEN. What difference does it make? 
Mr. MCLEAN. It makes every difference in the world. 
Mr. TAWNEY. There is no evidence t’o show  where  these  mills  were 

located. 
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Mr. MCLEAK. The  ruins  are  there  to-day,  and it is a matter of  

Mr. MIGSAULZ. All  the  ruins  are  on  tho  downstream  side of the 

Mr. SPRATT. Below the  dam. 
Mr. VAN KENKEN.  If  you recall the tcstinlony of Mr.  Rutherford, 

given in Atlantic  City on that  point,  it  pretty  fully covers that  
ground. IIe gave  the names of tho mills, about  the  time  they  were 
built,  and so on. 

Mr. TAJVXES. As I rcacl this, it,  at  the  present time, seems to me 
clear  that this is a grant to David A. Ogden of all  the  lands  in  the 
bed of that  river  from  the dmn down to  the  navigable  part of the 
river. 

Mr. VAS RENXEN. And our evidcnce shom that is something  like 
1,000 feet. 

Mr. TAWNEY. There  is  another  phase of this,  and before you leave 
this  branch of the case I would like to speak  about it. I mould like 
to know what  your  judgment is, Mr.  McLean, as to  the  effect of the 
act of 1826, by implication,  repealing  the  limitation of the  act of 
1808, as to  the  time of its  duration. 

Mr. MGTAXN. As I stated in my first  argument, I was  disturbed 
on  that,  but  the  point was  clarified  when I read a report  which  refers 
to  that  very  privilege  which  is given and says that it is given because 
Some people say, or because i t  is represented, that  the lock is on the 
private  land of David  Ogden.  And  that was the reason. 

Mr. TAWNEY. How do  you  interpret  this.  The  act of 1826 says in 
this proviso : 

Providcd, That  nothing  contained  herein  shall  operate  to  prevent  the people 
of this  State,  at  the  expiration of the  term o f  seventy-five yenrs  from  the  said 
first day of April,  one  thousand  eight  hundred  and  eight,  to  alter  and  re,gulate 
the tolls on boats  passing  said  locks as they in their  discretion may deem proper. 

If they  intended that the act should  terminate  in 75 years, there 
was no question about it. 

Mr. M c h m .  The reasons for  that are cited in the report of the 
judiciary committee, and one of them  is this- 

the  petitioner,  and does not occupy any par t  of what was the  natural bed of 
it having been represented  to  the  committee  that  the lock is on the lands of 

the  river. 
I n  other  words  they said: We are going  to  grant you these  lands, 

but if this lock is on  your  own  land, it can  continuc  after  the 75 years, 
but because it is more or less of a public  utility, we are  going to Say 
that we will  have  the  right  to  regulate  the  tolls. 

Mr. TAWNEY. Whether  the lock is on his own lands or on  public 
lands, the  right to regulate  tolls is a right vested in  the  legislature. &. MCLEAN. I n  1826 that  right was not recognized as It is to-day. 
I have no  doubt that  in 1826 the  right, so far  as regulating  charges of 
that  kind is concerned,  depended on absolute private ownership. 

Mr. T , i w ~ , y .  The law of navigation was exercised at   that  time. 
Mr. MCLEAN. Yes;  but  the  rights of navigation would be in  public 

Mr. T A W ~ Y .  They describe that  navigation  that it was  navigable. 
Mr. MCLEAN. I say it was  navigable,  and that was the reason for 

evidence that  the  ruins  are  there  to-day. 

clam. 

waters. 

the  grant. 
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Mr. TAWNEY. 'If  he  constructs  his lock he would- 
Mr.  MCLE'AN. I have  another  answer  to  that,  and it is this: It is 

a well-recognized rule of construction  that  the  general  proposition 
with  respect  to  the  construction of a grant,  that it is construed  against 
the  grantor, is absolutely reversed when the  grant  is  from  the sov- 
ereign  to  the people or  from  the  State  to  the people. The reason for 
it is  that  the  rights of the  public  are involved, and  on  that  point I 
want  to  cite  what  Mr.  Gould  says  in  Gould  on  Waters,  third  edition, 
page  86: 

wl~ich  lcast  restricts  the  rights of the  State and of the  public;  inas~r~uch as 
If tllc  terms of the  grant  are  doubtful, that construction  will  be  adopted 

public  grants,  whether mnde by the  Crown or by Congress or by a State, are 

implication. 
oonstrued  strictly, nnd pass only what  appears by exprcss wortls or necessary 

RiIr. TAWNEY. I do not question but  that is the  rule of construction, 
but  the  application of it  is  what  is  bothering  me here. 

Mr. MGLEAN.  Mr. Justice  Vann  cited  the same rule  in  the case of 
the  Bluepoint  Oyster Co. w. Lewis, already  referred  to ; and  in  the 
'ease of the  People of the  State of New York 'o. Staten  Island  Ferry 
Co. (N. Y.) , tho  court  says : 

(Mr. McLean  read  the  citation.) 
So that  the  rule  is here, if  there  is  any  doubt  about  the  construction 

of  a statute,  that  doubt  must be resolved in  favor of the  State. 
Mr. TAWNEY. The  last  proviso of the  act of 1826 is significant, as 

indicating  the  idea  that  the  legislature recognizes that these rights 
may  exist  after 75 years- 

And p 1 ' o ~ i d c d  pwtker, Th:rt nothi~lg i n  this art c . o r r t ; t i w t l  shall be taken to 
prevmt  or  in any m m l e r  to llimlrr the State fro111 taking fro111 the  said  branch 
of the  river  St.  Lawrence below the said clam auy wztter for tht! use o f  any 

or in  pursuance of any  act of the legislature of this State- 
navigxblt. canal or  canals which may be coustructed by the St:& or by virtue 

recognizing  the  fact  that these  works might  continue, brit, notwith- 
standing  that,  that  the  State reserves the  rlght  to use the  water below 
the  grant,  notwithstanding  the  grant of tkle bed of the stream to the 
,grantee  in  that case. 

Mr. MCLEAN. And does not  that,  strengthen.  my  argument, that  
there was granted  under  the  act of  1826, vlsuallzing i t  by what was 
being clone at  that  time,  the  construction of thesc  mills  along  the 
dam-that title was granted  only  to  such  lands as those on which the 
mills were  erected or were to be  erected for  the purpose of using  the 
power at   that   dam? 

Mr. TAWNEY. We know very well that a grant of that  kind would 
be absolutely  worthless, because there  must necessarily  be opportu- 
llities  for  ingress  and egress, and that  river is not-so  wide  there  that 
there was  opportunity  for  building  all of these mdls  without  giving 
them t,he means of getting  in  and  out. 

Mr. MCLEAN. The  photograph of the  dam as it exists even to-day 
shows  that  there was a roadway across the  top of the  dam,  and  that 
was undoubtedly  their  way of Ingress  and egress. 

Mr. VAN KENNEN. You are mistaken  about  that. 
Mr. TAWNEY. The  idea of a specific description of little  plots of 

land  here  and  the,re below the dam seems to me to be almost incon- 
ceivable. 
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Mr. POWELL. i t  would be vague for uncertainty. 
Mr. MCLEAN.  That  is  all  they  wanted it for. 
Mr. TAWNEY. There was  no  description  given. 
Mr. MCLEAN, There was no  necessity for  any  particular  descrip- 

tion. 
Mr. TAWXEY. No, because they  intended to grant  all  the  land 

below the  dam  down  to  the  navigable  water. If it is  material  in  this 
case, it seems to me clear  from  those  acts  themselves that  that is the 
grant,  but I do not express any fixed opinion  on  that. 

Mr. McLsax. Of coursc, Mr.  Tawney, I am  not  saying  that  the 
a m ~ s  granted \vwe limited  to  the four corners of the  building  that 
was  constructed  there. I think  that would  be  unreasonable. Of 
course  when the  four walls  were  erected,  and it was  necessary for 
them  to  have  ingress  and egress, I think  without  any question the 
necessary lands  went  to  give  them access. 

Mr. MIONAULT. I think  the mhole thing is in a  very  small com- 
pass. By the act of 1808 Ogden  took  no  title  to  lands  whatever, 
unless  you  can  say by implicatlon  he got  some title to  the dam. Then 
by the  act of 1826 he  did  get  a  certam  title  to  lands below the  dam, 
and  the question to my mind is,  whether  those  lands  should be re- 
stricted  to those  which  were  susceptible of improvement or whether 
all  lands between the  dam  and  the  navigable  waters below were in- 
cluded. That is the whole  question. 

Mr. MCLEAN. That  is  the whole  question  there. 
Mr. MIGNAULT. I do not  think you need elaborate  that  at  any 

length. 
Mr. VAN KENNEN. We  handed  in  an  elaborate  picture  showing 

that  there were  quite a number of factories  there. 
Mr. MIGNAULT. That does not  help  very much. 
Mr. VAN KENNEN.  Except  that some one  asked what  there was - 

there. 
Mr. MCLEAN. I wish to  cite  to  the members of the commission the 

Chandler-Dunbar case, 229 United  States,  page 53 : 
This  title of the owner of foot  land upon the  shore of a navigable  river to the 

ownership of the  shore,  and,  unless  reserved or excluded by implication,  passes 
bed of the  river is a t  best a qualified one. It is a title  which  inheres  in,  the 

with  it as a shadow  follows a substance,  although  capable of distinct ownership. 
It is subordinate to  the public right of navigation,  and  however  helpful  in pro- 
tecting the owner  against  the  acts of third  parties, is of no avail  against  the 
exercise of the  great  and  absolute  power of Congress over the improvement of 
navigable  rivers * * *. 

But  the flow of the stream  was  in no sense  private  property,  and  there is no 
room for a judicial  review of the  judgment of Congress that the flow of the 
river is not  in  excess of any  possible  need of navigation. 

That recognizes  these rights which  were  also set  forth  in  the Illi- 
nois case. 

Mr. POWELL. Gould is regarded  amongst  English-speaking  au- 
thorities  as one of the most  authoritative books on waters  that  was 
ever  published  on this continent. It may be interesting to note  what 
Gould says about  that. I read  article 57- 

decisions adopt the common-law rule,  which  has been held there applicable  to 
57. In  New  York, the question has given rise  to conflict of decision. The  later 

streams of the first magnitude,  such as the  Hudson,  the Oswego, and  the Gene- 
see  Rivers. The Mohawk River seems,  however, to form an exception. In   the  
case of the  People v. Canal  Appraisers,  Davis, J., delivered a n  elaborate opin- 
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ion, in  which he  held that this river  was  public  property, upon two  grounds: 

employed in  the eilrly authorities ; (2) that the  course of the  State’s  legislation 
(1) That  the wort1 “n:lvigtlble” denotes  merely  navigability  in  fact, and is so 

had been such as to  amount  to a reservation  for  public  purposes of the Mohawk 
and  other  navigable  rivers of the  State.  This decision does  not  appear  to  have 
been expressly  overruled  in  its  application  to  the  particular  river,  but  the first 
ground on which  the  judgment proceeds can  not IWW be regarded as tenable. 
The  Niagara  River,  which is the  national  boundary between the  United  States 
and  Canada,  also  forms  another  exception,  under  the  decisions  in New York, to 
the  application of the common-law rule  in  that  State. 

And  that would be on  the  ground  that it is an  international  stream. 
There you have  one of the  most  authoritative books writtcn on that 
subject. 

Mr.  MCLEAN.  There is no  question but  that he is an  authority. 
Mr. P~IWELL. The  same  thing  is  laid clown in  Furnham. 
Mr. MCLEAN. That does not  differ from my  position  funda- 

mentally  or from the  principles I have  shown  have been established 
in this case. 

Mr. MIGNAULT. Therc was sonw reference  this  morning  to New 
York decisions, and it was  stated by Mr.  Van  Kennen  that  they 
were  the cases of the  Long  Sault  Development Co. 

Mr.  MCLEAN.  That  is 212 New Yorlr. There is an  opinion  there 
as to the question of whether a riparian owner  has  any rights to  the 
bed of a boundary  river. 

In   tha t  case the  court  said  that  the  title  to  the St. Lawrence  River 
was in  the  State of New York. 

Mr.  MIGNAULT. That was decided,  and I think it went  to  the 
Supreme  Court  and was  upheld. 

Mr. MCLEAN. The  United Skates Supreme  Court  said  with  respect 
to  that case (242 U. S., p. 280)”and  mind you it went  to  the  Supreme 
Court of the  United  States on the question  involved of a repealing 
act. The  Legislature of the  State of  New York passed an  act  re- 
pealing  the  charter of the  Long  Sault Co., and  the  company  took  the 
case to the TJnited States Supreme Court on that point, that  that  act 
was unconst>itutional, because it was in vlolatlon of a contract. 

Mr. MIGNAULT. I think  they were to  make  certain  payments  to  the 
State of New York  Appeal  Court,  and  they  tendered  a  payment of 
$25,000, which  was  refused,  and  they  took  out  mandamus  proceed- 
in s to  force  the  treasurer of the  State of New York  to  accept it. br. MCLEAN.  Exactly. 

Mr. MIGNAULT. And  the  answer was that  the  statute was uncon- 
stitutional. 

Mr.  MCLEAN.  That  was  in  the  State  court,  but  they  got  into  the 
Federal  court on  a different  theory.  When  they  went  to  the  Federal 
court  they  interjected  into it this  question of the  statute  repealing  the 
right,  and  here  is  what  the  Unit ed States  Supremc  Court  said : 

that   that  decision does not give any effect whatever  to the  repealing  act of 
This discussion of the decision by the court of appeals makes it very  clear 

1813, but  that wholly independent of ihat  act  and proceeding  upon sound  prin- 
ciples  and  abundant  :~nthority the court  arrived at the conclusion that the  act 
of 1907 was  nnconstitutionnl  and  void;  and  therefore it results  that  this  case 
does not present m y  question  for  decision  under the Federal  Constitution,  and 
that  for  want of jurisdiction  the  writ of error must be dismissed. 

Mr. TAWNEY. That was  a ratification  by  the  Supreme  Court of the 
decision of the  court of appeals  in New York. 

Mr. MCLFAN.  Exactly,  and it was  held that  the  State of New 
York  had  no  right  to  hand  away  the  right  to  control  the  navigation 
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of the St. Lawrence  River,  that it was  a  public,  navigable  stream, 
and  when  under  the  charter the Long  Sault Co. agreed to keep 
navigation  in as good a state as it was, the  court  said:  That  is  not 
sufficient, that is cetling  the  right of the  people of the  State of New 
York  to  this  river  to a private  corporatlon,  and  that is unconstitu- 
tional  and  the  statute  is  unconstitutional. Tllese were the  real 
grounds  upon  which  the  State of  New York  decided that case, and 
the  United  States  Supreme  Court  said  these were substantial  grounds. 

I n  conclusion, I wish to  say  that  my  contention is that  this  Little 
River is a component part  of the St. Lawrence River;  that  the St. 
Lawrence  River is a  public  navigable  stream,  and  has been,  so long 
as we have  known it, from  the  earliest  times;  tlxtt  the  fact  that  they 
had  a fill or  road  across  this  Little  River does not do away  with  the 
fact in the  slightest  degree that it is a navigable  river;  that it is  true 
that  in  the  earliest  days boats navigated  this  Little lttiver and  carried 
around  this  rapid, if they  had  to,  and  that  has been done in  many 
instances on rivers which are  held,  like  the St, Lawrence,  to be 
navigable  rivers. 

Mr. MAGRRTH. Your  contention  then is that the  applicants  have 
no title to  the bed of the stream. 

Mr. MCLEAN. Yes. 
Mr.  MRCRATH.  And,  thcrefore,  can  not  lawfully  construct  the  pro- 

posed  works  across the  Little  River. 
Mr. McL~ax. Without  the consent of the  State of New York or  

authority  from  the  State. 
Mr. MAGRATH.  Of co~~rsc ,  you  know this commission has  no power 

to  render a decision on any  legal  right  the  applicants  may  have  in 
the  lands on  which  works  are  to be constructed. 

Mr. TAWNEY. I do  not know that  that is correct. 
Mr. MAGRATTI. It seems to  me  that  whatever  legal  rights  these 

Mr. TAWNEY. They  can  not be destroyed by us. 
Mr. MAGRATH.  We  can not  add  to or take  away  from  them,  and 

the  argument  has  all been based, I take it, upon  the  assumption that 
we have  certain  rights. 

applicants  have  can  not be disturbed  by  this commission. 

Mr. TATVNEY. Wc  are to find  out  what  their  right is. 
Mr. MCLEAN.  My  position  is  that a stranger t,o the question a t  

issue  can  not come in  and  put  the  machinery of this commission at  
work. That is putting it rather  roughly,  perhaps,  but  that is the 
underlying  principle. It is: That unless the  applicant  can  establish 
a title  to  the  Inherent  property  rights  that  are a necessary part of his 
plan of development,, that he is in  fact  a  stranger,  and,  therefore, it 
is necessary for your own ruling  to det,ermine for yourselves whether 
or  not  the  applicant  has  title. I do  not  think any decision tlmt you 
make  can  oust  the  State of New York from  whatever  title  it  has in 
a,nd to the bed of the  Little  River.  But I think we would be very 
derelict  in  our  duty,  having been invited to  attend  before t,his hon- 
orable commission, and  feeling,  as we do, that  there  is  this  defect  in 
the  title of the  applicants,  if we did  not  lay  that  position  before you. 

Mr.  MAORATH. You  oppose  the  granting of this  application  upon 
the  ground  that  the  applicants  must first approach  the  State of New 
York and  get  your  authority? 
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Mr. MCLEAN. That  is exactly it. I do not  go so far as  to  say  that 
we actually oppose it, but I say it is  necessary first  that  they  should 
have  perrnissio'n from  the  State of New York before they  can  erect 
these  works. That is my  contention  before you. 

Mr. MIGNAULT. Are you interested in  the contention of Mr. Van 
Iiennea as to  the  nat.ural flow of ths  Little  Itiver  and  what  the 
natural flow is? 

Mr. MCLEAN. I think Mr. Van  Kennen  and I are  absolutely  agreed 
upon that  point; we are  going  to  have  an  examination made,  which I 
understand we have the permission of this  co~nmission  to make. I 
thought,  therefore, it was not necessary  to take up ally  time in  argu- 
ing that. Mr. Van  Kennen, I think,  agrees  with nlc that if  he 
establishes  title  there  to  the proposed  works as  riparian owner, or 
under  the  acts of 1808 and 1826, his  right  to  the use of the  water  is 
only  to  the  natural flow, und that  any excess of water  over the  natural 
flow can  only be lawfully used by him  with  the consent of the  State 
of New York. Is that; right,  Mr.  Van  Kennen? 

Mr. VAN  KENNEN. I ought to say yes. Iht I do not know  whether 
it is the consent of the  State of  New York or the consent of the  Fed- 
eral  Government. I clo not know where I have to go on that.  There 
is :I dispntc bctwecn the  State of N e w  Yorlc and the  Federal Gov- 
ernment  as  to which  controls  the waters. I do not  want  to  admit 
anything  on  that  point  that would  prejudice  my right to some other. 

Mr. MCLEAN.  May I ask yon whether you assert  any  right on the 
part of this  applicant  in  and  to  any excess of waters  in  the  Little 
River  over  and above the  natural flow ? 

Mr. VAN  KENNEN. Not as a  matter of right. 
Mr.  MCLEAN. H e  asks it as a matter of favor. 
Mr. VAN  KENNEN. I ask it as a matter of favor. 
Mr. MCLEAN.  Then we do  not  disagree  on  that. 
Mr. POWELL. That is a matter of United  States  law,  and I mould 

like you,  gentlemen,  to  clear up  this  point if you can. If  this  original 
grant would carry  the bed of the  stream, could the  State of New 
York. by any  legislative  act,  divest  that company of it, except  by 
way of condemnation for public  purposes?  Are you agreed  on that?  

Mr. VAN KENNEN. I think so. 
Mr.  MCLEAN.  May I say  this : The  State of  New York could  divest 

the owner of the bed of this  stream for a purpose  which,  under  the 
statute,  is a public  purpose,  such as a  water  plant,  an  electric  light 
plant, or a  plant of that  kind ; some public use. 

Mr. POWELL. Then it would have  to  pay  for it? 
Mr. VAN  KENNEN.  Sure. 
Mr. MCLEAN. It could, for  navigation purposes, take  the  land 

granted  to  this  applicant  without  paying  a cent. That  was  held  in 
the  South Bay Oyster Co. case, where the company in question  held 
a charter  from  the  Ring of England  to  the bed of the  great  South 
Bay  and  cultivated oysters. In   tha t  case, the  Federal  Government 
decided to dig a channel for  the  purposes of navigation  through 
that  oyster bed, and destroyed  valuable  rights,  and  they  sued for 
the value of the oysters. 

Mr. POWELL. That is a superior  navigation  right. 
Mr.  VAN  KENNEN.  Which we recognize. 
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Mr. POWELL. It is a well-recognized principle  in  the  British do- 
minions  t,hat  the  function of a  legislature  is  not  judicial,  to  interpret 
the law. Do you gentlemen  agree that if the  State of New York 
had no right tllere that no  inference,  could  be gzthered  from  the 
fact  that  they have  passed this enactment as to  what  the law actually 
was a 

Mr. VAN KENNEN. I think  that is our position. 
Mr. MCLEAN. I do not  understand  Mr. Powell’s  question. But  the 

Unit,ed  States Congress in  the  Wheeling case said  that a bridge 
over  a  river  was  not  an  obstruction  to  navigation,  although  the 
Supreme  Court  had  said it was an  obstruction  to  navigation,  and 
on return  to  the  United  States  Supreme  Court,  they  said:  The  Fed- 
eral Congress has  determined  the  fact  that it is not  an  obstruction 
to  navigation,  and,  therefore, it is  not,  and  their decision  is  final. 

Mr. POWELL. In   tha t  case, there was  only a resolution of Con- 
gress ; it never  passed to  the  form of an act. 

Mr. MCIJEAN. Oh, yes it did ; in  that case. 
Mr. POWELL. My  point  is  this : Do you  people in  the  United  States 

recognize this,  or  do you deny  the  principle  that  the  legislature  has 
any  judicial  power of interpretation ? Can  the  fact  that  the  Legis- 
lature of  New York passed  these  laws  be taken as indicative  in  any 
way of what  the  law was with respect to  the  title  to  this  stream? 

no power to define its own legislation;  the  courts  have  to  determine 
that question. 

Mr. VAN KENNEN. I f  I catch  your meaning-the legislature  has . 

Mr. McLE~N. The  legislature could  pass a declaratory  law? 
Mr. VAN KENNEN. Certainly. 
Mr. MIGNAULT. The only thing is that when the  legislature passes 

what we know as a  private  act, it is not  to be  considered  as having 
passed upon  what  is  the  general law. It gives certain  privileges by 
a  private  act,  but  these  are  without  any effect as overriding  the 
general law. 

ARGUMENT OF MR. FRANK H. KEEFER, K. C. (FOR THE DOMINION 
GOVERNMENT). 

Mi-. FRANK H. KEEFER, K. C. I think  the commission  is to be 
congratulated  upon  the  fair  manner  in which my learned  friend, 
Mr.  Van  Kennen,  has  presented  this case all  the way through. 
There  has  not been introduced  anywhere a desire to exceed or take 
from  any  feature of the case as s0metime.s we have  had experience 
of before this commission. Therefore, it is for  the commission 
merely to determine  the  matter  purely upon its  merits  and  upon 
the law. 

Mr. POWELL. I might  in  support of what you say  state  that I 
have  never  been  connected  with a case in which  counsel  exhibited 
more  candor. 

Mr. KEEFER. I wanted  to  refer  to it because it is a pleasure to me 
to  be associated in such  a case. I wish now to associate  myself with 
the  remarks  made by  Mr.  Mignault  this  morning,  referring  to  the 
statements  which have appeared  in  the  public  press  condemnatory 
of this commission. I disagee entirely  with  the view set  forth 
in  some  newspapers, that  either  branch of this commission  should 
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take a one-sided view  of any  matter  that comes before it and not; 
look at it from an international  point of view. In  that  regard I 
quite  concur  in  what was said  this  morning by Mr. Mignault. 

As regards  the question of the  title  to  the  Little  River  and  the 
waters  therein, I do  not  intend  to  take  up  your  time a t  all. I asso- 
ciate myself with  all  that r11y lcarnecl friend, Mr. McLean, has  said 
in  his  able  argument  on  that point.. His submission,  when  you 
come to look into it, will, I believe, be found  to be the law that is 
applicable to  this case. 

I would like  to  deal  more  generally  with  the  merits of  t,he case 
from  an  international  point of view. It is  perfectly  clear  from the 
evidence that  has been adduced, that if this  permission is to be 
given or  to be confirmed by this commission, that compensatory 
works are necessary. We can not get away from  that fact. The 
evidence of Mr.  Stewart establishes  t.hat  pomt. He  told us that  if 
30,000 c. f. s. are  taken down this  river  the effect thereof woulcl  be, 
even at  that low stage of 229, to reduce the  depth by 2 feet  on  the 
canal  sill.  Therefore,  compensatory  works are necessary, and  that 
I think confirms this  position:  That  any objection that  heretofore 
Canada  has  made  to  these applications-and there  has been some 
little  private  criticism as to that-the fact alone that  navigation is 
interfered  with justifies Canada  in  not  agreeing  to  these  projects 
.heretofore, because in  these  other  applications we have never had 
compensatory  works  proposed. I n  this case we have  conlpensatory 
works  proposedt  and  they  are  two  in  character. One is a dam be- 
tween  Canada  Island  and  Ogden  Island,  and  the  other is a sub- 
merged  weir. The  dam between Canada  Island  and  Ogden  Island 
seems to be  necessary, without question, so far   as  I can  understand 
i t s u b j e c t   t o  correction by my learned  friend, Mr. King, who rep- 
resents  the  navigation  interests. 

Mr. KING. You  have it. 
Mr. REEFER. I take it that irrespective of this ease that dam 

would bo quite  a benefit to  navigation, unless the effect of it on  the 
current is detrimental to navigation,  and I can  not  say as to  that. 
The  navigators  have  told  us  about  that.  But I would not  like t,o see 
the cornmission carried off its  feet,  with  respect  to  another  part of 
the case, simply because the  construction of that  dam may be bene- 
ficial to  navigation. I do  not  want  the commission to reason that 
because  of  that, therefore  this  application  should be granted.  The 
two  things  are  separate  and  should be disassociated, the one from 
the other. If  the  navigation  interests  should  apply  to Canada-and 
8s yet, they  never  have  done so-and ask for  that clan1 t)o  be con- 
struct,ed  from  Canada  Island to Ogden  Island  in  the  interests of 
navigation, I am quite  sure that Canada ~ o u l d  erect, t,hat  structure 
as an  aid  to  navigat,ion. But, so far  as this power  scheme  is  con- 
cerned the effect of that would  he to restore, by virtue of a. struc- 
ture,  two-tenths of the 2 feet  that, mould be taken away by virtue of 
the diversion of 30,000 c. f. s. in  the  Little  River. Two feet  is gone 
and  the  proposition  is  to  put  a  little of it back by virtue of this  struc- 
ture.  There is no  difference  between Mr. Stewart  and Mr. Len upon 
that point.  Mr.  Van  Kennen  spoke of Mr. Stewart as being  like an 
umpire  in a ;baseball  game,  who  when the  pinch came  gave his de- 
cision all the one  way.  Well, that  is Mr. Stewart’s  duty. He is  here 
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to look after  navigation intere.;ts, not at  the  high-w:tter stages, and 
not  at  the moderatc  stages, knit a t  tlte pinches in n:Lvig:\t,inn when the 
watcr is low. We  have  had  the  water down  tjo that lorn level that 
has been ~ ~ f c r r c i l  to, nnd .  \re 111:l.y I~:Lz-u i t  xgain, ant1 it docs 1tot fol- 
low that  I)rc:~usc that might he circ1mlrentcd some other CV:LJ’, that 
mc sh(J11ld waive tlw point. The, construction of n dam fro111 Canada 
Island  to Og(lcn Isl:~nd nlny irnprovc n:lvigation, but it, will not ob- 
T,iatta tllc t l o t r i~~~en t  t o  twvigation whidl  is c a ~ ~ s c c l  by tlcvc:l(;ping this 
:30,000 (’. f .  s. a s  :ksl;c?cl for. 

1 llis i, a vcry scrious t,lling. I w o u l d  like )on. gx~ntlrm~en, to real- 
in: t l l a t  C . l l c i l  ;.ou ;;re tlcaling with  the  qwstiorl of nnvigttion you 

, art’ n o t  c l l i i ~ .  sitting :IS C:tI~:\ditln jt~il;.ys tlcaling wit11  Cnn;rtli:tn in- 
t o I vs1& , .  01- :IS L\n~cric.:m jllclgcs tlcnling with Anlerican intercsts; you 
are  neither  one  nor t,he ot,her in  this case, but, as regards navigxt,lon, 
you as (hnttdians 11:lve got to tle:tl wit11 the Amerlc;tn interests of 
navigation  on that st,reanl, which ttre ,just the sanle as Canailian  in- 
terests in  nsvig:Ltion, the  two  being equal. 

Mr. T A W N E Y .  Are you now speaking of the seriousness to naviga- 
tion  down  the  canal or down  the  channel, or both 8 

Mr. KEEFER. I am speaking of the seriousness to navigation  on 
the St. Lawrence  River, which  would be  clown the  river,  or  through 
the canal, lwmse  the  two  are interlocked. Mr.  Stewart  pointed  out 
the  fact t h t  the  water on the  sill is a guide  to those who want  to 
run  thr  river, and that if yon have  not 16 feet on the  sill of Lock 24 
you can not r11n through  with  anything  drawing more than 14 feet. 
That  applies to United  States  steamers as well as to  Canadian  steam- 
ers; it, is  not  simply a domestic question with us. The  IJnitcd  States 
have  their  rights  in  this  stream.  Canada,  it is true, h t ~ s  spent  the 
money in  improving  navigation here, and the TJnitcd States  has  the. 
benefit of that, and we certainly do feel that whenever we  come for- 
ward  with ,z proposition for  the  protection of the  navigation of the 
St. Lawrence River, we will not only  have tho sentimrntnl  interest 
which we expect to have,  but we will also have thr  practical  interest 
of advocating  something  which  is of benefit to  the  United  States, 
because the  rights of the TJnited States  in  that  navigation  are  equal 
to our own. 

Now, the compensation that  is proposed t,o try  to relieve this  un- 
fortunate  situation-unfortunate so far  as  this  application is. con- 
cerned-is :~ submerged  weir, and Mr., Lea and Mr. Stewart  have  not 
agreed  upon  the effect of that. Mr. Lea, in  his  reexamination h:ls 
not, in any  way,  contradicted Mr. Stewart’s  statement  that  this  sub- 
merged  weir  would  have to be built  higher  and  brought up some- 
where  about 15 feet-15 feet  or 17 feet; it makes no difference as to 
that for the  purpose of my  argument  on  this  point. It has been 
shown that  the  river would have  to be filled there  in  order  to  raise 
the  water  at  the lock in low-water  stages, so as  to overcome that 2 
feet of obstruction. 

Now, fortunately  that  matter  had  to come before Canada,  but  if i t  
has not, I would most  strenuously  urge you not  to consider  such a 
proposition.  Why!  What is the  publlc policy of Canada? I do not 
need to give you evidence about  that. You hare seen our canal sys- 
tems; yo11 know that  the lock  system  on the Soo Canal  is 20 feet,  and 

r 7  
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you  have been on  the  Welland  Canal,  where we are  deepening it to 
25 feet. 

Mr. TAWKEY. Under  Article  VI11 of the  treaty  the commission 
not only has the power to  approve of any proposed obstruction in 
these  boundary  waters,  but, as a condition of that approv:d, it may 
reyuire  the  construction of additional  remedial or protective works. 
Suppose  that something in  addition  to  that which  is proposed by 
the  applicants  should be found by tllc conlluission to be necessary in 
order  to vonlpensato fully.  Would  there be any objection then, on 
the  part of Canada,  to  the  granting of the  application? 

Mr. KEEFEII, It is absolutely  impossible for me to answer that 
question. 

Mr. TAWNEY. That  is  in  the  judgment of the cornnlission. 
Mr. KEEFEII. I would  answer  you,  then, that  if  the  judgment of the 

commission conflicts with  that of our engineers, me certainly  will  be 
guided by the  judgnlent of our engineers. 13ecnuse, under  this  treaty, 
our sovereign rights are not  to bo taken  away  from us. 

Mr. TAwNEY. Certainly  not. 
Mr. KEEFER. We would  have to be guided  by  our own  advisers. 

That  is the answer. And I threw  out  the suggestion at  the begin- 
ning of this case that  the  proper way to approach  the case  mas for  
the  applicant first to  have  the consent of the  Government of Canada. 
I said  at  thc beginning of the case that  in  proceeding  to  tuke evi- 
dence, we were putting  the cart  before the horse. You m:ly nlake an 
order,  but we may  have  to  refuse consent entirely. It would have 
been much better were the case started  at  the  right end. 

Mr. TAWNEY. At  the same time,  thc decision of &her  Government 
as  to  what is necessary for  the  protection of the  rights of t,he people 
on  either  side of the  line,  is  not conclusive on  this conlmission. 

Mr. KEEFER. It is  not. 
Mr. TAWNEY. Notwithstanding  the  authority of the  Government 

and the  approval of the  plans,  the commission may require  additional 
remedial or protective worlrs, which  the  Government, in whose juris- 
diction  the  obstruction  has been authorized, has not  approved of a t  all. 

Mr. IJEEFER. Then,  supposing  the  Government deems  these works 
inadvisable, ant1 refuses  to permit, the  construction  thereof,  is  there 
any  authority  for  their  construction? 

Mt. TAWNEY. The quest.ion has  to be determined  whether  authority 
for  additional works is necessary or not. 

Mr. KEEFER. The whole object of the  International  Joint Com- 
mission is to avoid international  disputes, rind here we are  disputing 
on  authority,  which leaves the door decidedly  wide  open for another 
international  dispute. You make a12 order which i s  not  thought 
advisable  in our interests of navigation, a, dispute  arises, which  can 
be easily  avoided  if  the  applicants  in  this case would first  ?pply 
to  Canada  and  have  refusal or acceptance,  anti then  this  conmlsslon 
can make its  order. We certainly  have  got  the  cart  before  the 
horse when the application is first made  to  this commission. But 
that  is  not my business. I do not  want  to  throw difficulties in  the 
way of these applicants. I realize that  they h a v ~  consiclelnble nloney 
invested in this  property, and that  they would like to  get it out. 
Personally, I would like  to see thcnl  get  t,heir nloncy out; I do not 
want  to  interfere  with  the  privatc  rights of any  citizen,  nor does 
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my  country,  but  the evidence is perfectly  clear that  this  private  right 
is only  one-tenth part  of the  public  right.  The  plan of power  de- 
velopment that  has been talked  about  in  this  application is 30,000 
horsepower and  the  potential development there  is 300,000 horse- 
power. I want, to  bring bgfore you the  public  right  as  against  this 
private  right,  and I am fully  persuaded  that you will  pay  just as 
nlnch attention,  if  not more, to  the  public  right as  you will pay to 
private  rights. 

The two  countries  may differ on the question of policy regarding 
these public  rights. We know what  the policy of Canada is. We 
know what  the policy of Ontario is, and  in  Ont'ario these lands  are 
situat,ecl. We  know that  the development of our  water powers by 
the  Ontario  hydroelectric commission is a live question in  public 
affairs  in  Canada. It is one of the  great  outstanding  features of 
public  legislation  in  Ontario.  Then,  the  Federal  Governn~ent of 
Canada  has  declared its policy, and it has  submitted  to  the  United 
States,  with reference to  the St. Lawrence  River, a proposal  to  im- 
mediately  enter  into  the question of developing  the  powers  on  that 
river. It is a very,  very  vital question to  us; we have a policy upon 
it, ant1 1 submit  with  all conficlcnccl t,hat  when  this commission is 
convinced that  there  is a policy on  this question, it will  pay heed to 
that policy. It is now a public  law; it has  been-made so by  statute 
practically,  by  virtue of an  order  in council that  has been passed 
recently,  namely,  that  the  development  internationally  in some way 
of this  river  should be immediately  considered and  taken  in  hand. 
Bear  this  in  mind,  that when I speak of that I am not, opposed  one 
iota  to  this company coming before you with a scheme to  join across 
to  the  Canadian  side  for  the complete  development of thc power 
on that  river.  We  will  join  hands  with anybody,  whether it is a 
private  individual  on  the  American  side, or whether i t  is a 
State Government or the  Federal  Government,  to develop the  entire 
power on that river, bnt on our side wc know  where the  control  will 
be. We in Canada  will  control  our  own  power,  and we will  manage 
it. hcre, and so we most strenuously object to any  private piecerncal 
cleveloplncnt of thc powcr thcre. I submit to  this commission that 
the  people of Canada  are  very scnsitive  nbout any  interference  with 
any  rights of Canada  for  the benefit of private  individuals. I shall 
not argue the question  whether that  is right or wrong, but  you, as in- 
ternational judges, must  take  that into consideration when you are 
dealing  with  the  question; you can not  ignore it. 

Mr. TAWNEY. Carry  your  argument  to its logical conclusion, and 
would it not  result  in absolutely defeating  the  purpose of the  high 
contracting  parties  in  making  this  t,reaty  in so far  as they  have  by  the 
treaty  authorized or created a tribunal  for  the purpose of passing 
upon  every  individual case of possible or potential  power develop- 
ment  within  the  boundary waters! 

Mr. KEEFER. I would say no, absolutely, that  it will  not,  and I will 
tell you  why. 

Mr. TAWNEY. Let me answer  you that it would, in  my  judgment, 
and  for  this  reason:  Then  the  private owners or the people of both 
countries  would  be in  exactly  the same position  they were in  before 
this  treaty  was made. 

Mr. KEEFER. We all  agree  with  that. 
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Mr. TAWNEY. That is,  they would  have to  wait  until  the  two Gov- 
ernments,  through  diplpmatic  relations, could agree  on some general 
plan,  and  that woultl necessarily involve clelay. Industrial clevelop- 
ment  in  both  countries would be retarded,  and one of the  purposes 
the  treaty  llad  in view was without  delay  to  make  provision  for  de- 
velopment, t,o the benefit of the people of both  sides, of these various 
water powers! just  as soon as whatever  applicants  brought  forward 
their  applicatlons,  with  the  :u~tllority of the  t;or~ernment  within whose 
jurisdiction it was to be made, and secured the  approval of this com- 
mission. I f  they  had  to  wait now until  the  two Governments, 
through cliplomatic negoti:Ltions, or otherwise, agrec  upon some 
joint schome for power development., all  along  the  boundary  waters, 
that  inevitably,  in  my jnclgment, defeats the purpose of the  tren.ty. 

Mr. Keerw~t. I mo11ld take issno wit>h you in this way : If the  pro- 
posal of t.hc applicants  did  not : L S ~  for  any  public  donlain of Canada, 
it is none of our  fnneral,.and we could not object to them.  On  the 
contrary, I sag wit,h all  sincerity  that I clo not  think  there  has ever 
been given to  this commission the power to give  away  the  public do- 
main of Canada. And  that is what we took issue on  in  regard 
to  the  South  Sault  Channel. 

Mr. TAWNEY. And  the  testimony of your  own witnesses is  that 
this development does not  interfere  with  the development on  either 
side of the  boundary  in  the  main channel. Then,  what is the  real 
purpose of this advocacy of delay? 

Mr. KEEFER. Let me  answer you-the testimony of the witnesses 
is clear  that  t,his  work  must be accompanied  by  compensatory  works ; 
you can  not  get  on  without  them. 

Mr. TAWNEY. No. 
Mr. KEEFRB. These  compensatory  works  would be on the  public 

domain of Canada. Now, if you are  asking us to  give  up somet,hing 
that will injure  our  big development scheme, we will  not do it. There 
is plain language for you. 

Mr. TAW'NEY. On  the  testimony of your own engineer, it will  not 
require  the  Dominion of Canada  to  give up anything. 

Mr. KEEFER. Yes, it does. 
Mr. TAWNEY. It has  nothing  to give  except its approval  or  author- 

ity  for  the  construction. 
Mr. KEEFER. It asks  for a most vital  thing,  and you interrupted me 

when I was  going to tell you why we object to the  submerged weir. 
You must put  the  submerged  weir  in  our  channel,  bringing  the level 
to 15 feet. What is the effect  of that?  At present  on a level of l$ 
feet a boat could get  through  drawing 15 feet. 

Mr. TAWNEY. You  are  talking  about  navigation'? 
Mr. KEEFER. I am  talking  about  navigation. 
Mr. TAWNEY. We were  speaking now about power  development. 
Mr. KEEFER. I f  they ask for  power development  on the  other  side 

which does not  interfere  with  navigation  or  any of these t h i n e  
which are  vital to Canada,  then  it  is  not  our  funeral,  but  when it 
does interfere  with  these  things it is  our  funeral.  There  are  appli- 
cations here for piecemeal private development of the  water pow,ers 
of the St. Lawrence,  and we want a full development. 

Mr. TAWNEY. The  high  contracting  parties decided that  no  de- 
velopment could bc made  on  either  side  without affecting the levels 
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of the  waters  on  the  other  side,  and  for  that  reason  they  appointed 
a tribunal  to decide what  the effect  would be- 

Mr. KEEFER. But, Mr. Tawney,  suppose  you  have  applications  for 
a work  which does not  interfere  with  the level and is not  detri- 
mental  to  navigation,  have you known of an  instance  where  Canada 
came  forward  and  objected?  And  when we do come forward  and 
object, we ask  for  careful  consideration of our views. Now; what is 
the point I am  trying  to  make to you! You can  not  put  this  weir 
in  without  compensatory work. It may be that  the compensating 
work you build at  Canada  Island is a  benefit to navigation,  but  the 
other  will be  a detriment, We are looking  forward to a great  and 
growing  trade  in  Canada; we are  spending  millions of dollars  to 
get a. %-foot  channel. We have had to  stop  our  roject  during  the 
war. You  know all  these  facts. At  the Welland  &mal we have our 
locks half  built  to  a  depth of 25 feet, and even to  a  depth of  32 feet 
in the  future, if that is considered  necessary. You  ask US to con- 
sent  for a  mere 30,000-horsepower  development to  put  a  weir in  
there  that would bring  the water up to 15 feet,  and  then when we 
put  in a regulating  dam we have to  take  that out again. We  are 
brought  here  before  this commission in  regard to a  picayune  matter 
as compared  with the  great  project which we have  in view. We  are 
pointing  out  to  the commission that  the  applicants  are  asking of 
us something for their benefit  which we do  not  think  should be  given 
to  them,  unless  they come in  and  join us in some way,  we care  not 
how,  for  the  complete scheme. Canada  will  not consent to any  such 
proposition as is made here. 

Mr. MIGNAULT. That quits  the whole matter. 
Mr. KEEPER. That  quits  the whole matter. 
Mr. MIGNAULT. If,  under  Article 111 of the  treaty,  Canada does 

not allow this weir to be built, it can  not be built. 
Mr. KEEFBR. And I frankly tell you that  Canada  will  not consent 

to it. 
Mr. MAGRATH. Of course, the  applicants  in  this case are  not  like 

new applicants corning  before the commission with  an  absolutely 
new scheme. These  applicants  have  title  extending back to 1808. 

Mr. KBEFER. I n  making  the  statement I have  made,  do not  think 
for a  moment that  Canada would  be  a party to being  in  the  position 
of a  dog  in  the manger. We  do  not  want  to  deprive thtwe gentle- 
men of what  they  have  got,  but when they come here  and  ask  for 
more, we take  a  strong  attitude  against.  granting  them  that. 

Mr. MAQRATH. You  contend they  are  not  entitled  to  the  natural 
flow of the  stream? 

Mr. KEEFER. That  is a  matter which  can  much better be argued 
b Mr.  McLean than by me. That is a  domestic matter concerning 
tze State of  New York,  and I do  not  think  that I, as a Canadian 
counsel,  should be called  upon to  interpret American  law. If you 
ask me for  my opinion of the  matter,  individually, as a  Canadian 
counsel, I would  say, as Mr. McLean has  said,  that  whatever  private 
rights these  people  have are  subservient to  the  rights of navigation, 
and  that when I urge  that  before you I am  urging it for American 
citizens  just  as  much  as  for  our  own citizens,  because they  have  the 
.same rights of navigation in that  stream  as we hive.  Thersfore, 

113763-19-21 
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whatever  title these  people  claim must be subservient to  the  rights of 
navigation. 

Mr. TAWNEY. Suppose the commission should  ultimately deem that 
some approval  should be granted,  and  that it made this approval 
conditional  upon  the  protection of the  rights  and  interests of naviga- 
tion, so that  the work  should  not  in  any  way  interfere  with or ob- 
struct  navigation,  then  what  objection would  you have? 

Mr. KEEFER. May I give you another  suggestion, Mr. Tawney- 
things  are  stirring  very  rapidly just now, and I have the conviction 
strong  within me that it would not  be a very  difficult matter for these 
applicants  to  arrange  with  the  United  States  and  the  State of  New 
York  for a  charter  by  which  they could get  authority  to develop the 
whole  power of that  river,  and  then  let  them come to us  and we will 
join them. That is a  solution of the  matter,  and it is  a  different 
solution  altogether  from  an  attempt  on  the  part af this commission 
to  make  an  order,  and  force us to  assent  to it. 

Mr. TAWNEY. Nobody is  trying  to  force you. The  idea you sug- 
gest of a  scheme for  the development of 300,000 horsepower  would 
require  an  investment of millions of dollars. 

Mr. KEEFER. Are  there  not some others who  would  associate with 
them? I have been told  that  in  three  months  that could be done. I 
have been told  on  very  high  authority  that  the  American  Govern- 
ment does  wish  a large  plant of a  certain  nature  built  at  that  point, 
and it is only  within  a  short  time  they  have come to  that conclusion. 
I think  that  is a  wiser  suggestion that  the  two countries  should  get 
together  and  adopt  that  large  plan,  than  to  have  the commission 
make an ordcr here  in  relation  to which Canada mill perhaps  have  to 
say no. We on our  side  are  very  anxious,  and why are we anxious! 

Mr. TAWNEY. How  recently  have you become anxious? 
Mr. KEEFER. I will  tell you how recently. When you are  freezing 

to  death you  will  begin  to  look  about you for whence you can  get  heat. 
We  are  importing to-day-I got  the  figures  from  you,  Mr.  Magrath, 
3,600,000 tons of anthracite coal from the United States, and 16,- 
000,000 of bituminous  coal. There  are 300,000 horsepower at  this 
point,  and 1 horsepower is equal to 10 tons of coal per  annum. 
Therefore,  with  thoroughly  equipped  machinery,  there  are 3,000,000 
tons of coal being  wasted  every year  that  the power there is not 
developed. Do you think  that  the  State of  New York  and  the  Prov- 
ince of Ontario,  realizing  that,  have  not  got  enough  ability  and 
energy,  whether in  private  individuals  or  in  the  State  itself,  to 
grapple  with such  a  problem as  that  and  try  to overcome that  short- 
age of heat-producing elements  which Mr. Magrath knows so much 
about,  as  fuel  controller? 

Mr.  MAGRATH. I did  not know what you wanted that  information 
for. 

Mr. TAWNEY. Now, Mr. Keefer. 
Mr. KEEFER. I would like to be  allowed to go  on  with  my  argu- 

ment  without  interruption, Mr. Tawney. I n  the  last  power develop- 
ment case that was  before  you, we opposed that scheme  very  vigor- 
ously. There  is 700,000 horsepower  there, and on the same  basis 
of 1 horsepower  being  equal to 10 tons of coal, 7,000,000 tons of coal 
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could be saved if we got power to develop that.  There  is 1,000,000 
horsepower  equal  to 10,000,OOO tons of coal. 

Mr. TAWNEY. That was all known  when the submission  of the 
United  States  was  put  before  Canada  for  the  purpose of investi- 
gation. 

Mr. KEEFER. When  the  public realizes that, when our Parliament 
realizes that, when the  conservation  commission of the  State of  New 
York  realizes  that,  there  will be no difficulty in  getting  that develop- 
ment.  These  gentlemen  who are  making  the  application  here  will, 
they  say,  get 5 feet  more  head,  and  they  will be benefitted  by it. They 
can  afford  to  wait a while  yet  and  probably look around for Td- 
ditional people to  join  them  and come forward  with  a  big schama 
which  would provide  for  the development of 300,000 horsepower  at 
that place,  instead  of the  little  picayune  transaction  like  this,  west-- 
ing our time for the last three  days  about 30,0008 horsepower,  when 
we have  such  a  big  scheme  in front of us. These  are  the  points  that 
I would like you,  entlemen,  to  look  at. 

Mr. TAWNEY. & long as the development of this power  does  not 
detract  in  the  least  from  the development of power  under  the 
main scheme, why  ought  there be delay? 

Mr. KEEFER. It does detract  from it ; have I not  made myself  clear ? 
Mr. TAWNEY. I am  referring now to the testimony. 
Mr. KEEFER. So am I. 
Mr. TAWNEY. Mr. Stewart says- 
Mr. KEEFER.  Mr.  Stewart's  evidence  is  plain  upon that point. You 

have  before  you in  this  problem on the one hand  the  private  interests 
which I am  not  wanting  to  hurt; you have the  private  interests  ask- 
ing for one-tenth of the  potentiality of that  river,  and  on  the  other 
hand you  have  before  you, for consideration in  the public  interest, 
the  potential development of 300,000 horsepower,  and also the  regu- 
lation of Lake  Ontario,  which  will benefit all  the  powers below alld 
improve  navigation. 

Mr. TAWNEY. We have no proposition of that  kind before us. 
Mr.  KEEPER. No, but  Canada  has  these  things  in  contemplation, 

and wc want, to  get  your  sympathy  for these  projects. 
Mr. TAWNEY. Canada may  have  these  propositions  to  make,  hut 

they  are  in  no  concrete  shape  in  contradistinction  to  the scheme that 
is now before us. 

Mr. KEEFER. If the  projects  contemplated by Canada conflict with 
a private scheme like  this,  and we have  testimony that  this scheme 
does  conflict with them-then that is sufficient to  stop  this  matter. 
The evidence is  that you can not  take 30,000 c. f. s. from  that  stream 
without  reducing  the  water 2 feet.  And how are you going  to  re- 
store  that  water?  Canada has spent  millions in maintaining  the 
present  status quo of water  for  navigation. Is all  that  to be  swept 
aside  simply  because some one wants to develop 30,000 horsepower 
immediately '1 I was not  present a t  the time. but' I saw it stated in 
the press that Mr. Tucker  had  said  that  he  did  not  contemplate  the 
development  here until  after  the war. He told  the commission how 
clifficult it  was to  get  plant,  and  machinery,  and several other  things, 
but  he  applies now to  get  authority  for  this work  which  can be ob- 
tained  later on just  as well.  You  must  realize  t,hat even if you make 
an  order  to-morrow  this scheme has  to  wait.  Then, I say,  let this 
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private scheme wait a bit  longer  until  the  big  development scheme is 
proposed.  Mr.  Tawney seems to  think  that  is  impossible; I know 
it is not. 

Mr. TAWNEY. I am  judging of the  future by the  past. 
Mr. KEEFER. Well  the  past~is  changing  very much. 
Mr. TAWNEY. I did not know until  two  months  ago  that  the Gov- 

ernment of Canada  had  before  them a request from  the Government 
of the  United  States  to  join  them  in a proposition for  the  investiga- 
tion by this  tribunal,  or some tribunal, of the whole  question of the 
development of power and  the  improvement of navigation  in  these 
waters,  and  although  that request has been before  the  Government of 
Canada since 1914- 

Mr. KEEFEH. Every tinre this conlnlission sits that  nlatter  is re- 
ferred to. 

Mr.  TAWNEY.  Only twice, once in Montreal  and once here now. 
Mr. KEEFE,R. And I. will  answer i t  now. That  application canw in 

tram the  IJnited States, expressing its willmgness to deal  with the 
matter of navigation  from  the  head of the  Lakes  to  the sea. The 
matter  was  in  the  hands of the  prime  minister, our minister of es- 
ternal  affairs,  and  he was considering  certain questions to be sub- 
mitted when the  war brolre out. I think you will  remelnber that  in 
the first two  years of the  war we had some difficult questions to de- 
termine  in  regard  to  international  rights,  arising  out of neutrality, 
and so forth,  and  with  regard  to  the  right of transporting vessels, 
and one thing  or  another, and we were afraid  to be found  bringing 
war  material  into  Canada because of the  then  great  German influence 
in  the  United  States.  But  that  has  all changed. We have had  other 
matters  to  deal  with,  involving  the w r y  life of t,he nation, since the 
war broke out.  But  just as soon as may be, that question will  be 
taken up by the  Canadian  Government  and  dealt  with.  That ques- 
tion  will be dealt  with  just  as  rapidly  as it can be dealt  with when 
the  war is over. But  during  the  last  three or four years we have had 
other fish to  fry. 

Mr. TAWNEY. Do not  underst.and  me as  criticizing  the  Canadian 
Government  for  not  having acted. 

Mr. KEEFER. I have  given that as an  explanation of your rewarks. 
Mr. TAWNEY. Since  these  two cases have come before  the conlmis- 

,sion for  consideration,  tltis  sudden desire on  the  part of Canada  for 
general  investigation or Improvement is what I say I can not  nnder- 
stand. 

Mr. REEFER. We have  not  exhibited  any  sudden  desire  for  investi- 
gation,  but we have  exhibited a sudden  desire  and a strong  desire  not 
to have these natural resources handed over to private companies, 
and  that is why we opposed the  Long  Sault Development application. 
We did  not  like  the  suddenness  with  which that was sprung  upon US, 
after  holding  the  thing  up  for some time,  and  then  suddenly  bring- 
ing it forward  as a war measure. So we think we are  giving YOU a 
war measure now, when we propose the immediate  development of 
this whole  power scheme, and you can  have  your  Roland for  your 
0liver-I do  not know  which  you  would  like best. But, these are 
the  facts. I want you to realize that, this case is presented  to you up- 
side down. The  proper way to go about it is to submit  the  proposed 
compensatory  works to  the  Federal  Government of Canada  and  get 
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their  appro~al, subject to  the  authorization of this commission, and 
then  there mill be very  litle difficulty. I n  the meantime we point out 
these  serious  objections  to the  application. 

Mr. TAWNEY. I f  the  applicant  has  the consent of his own  Govern- 
nlent he can  ‘submit that proposition  to us. 

Mr. KEEFER. I am not  questioning  that. As a, matter of fact,  the 
matter  has  not been properly  approved of. As Judge Koonce points 
out, it  has just been sent  here. 

Mr. VAN KENNEN. We  were  sent  here. 
Mr. NEEFER. We  will accept the  explanation  that you were sent 

here,  and I say  that  the works that relate to  Canada  should be sub- 
mitted  to  our  Government  and  approved of. 

Mr. MIGNAULT. That is  absolutely so. 
Mr. KEEFER. There  is no  question of that. 
Mr.  MIGNAULT. The  treaty  provides  for it. 
Mr. K E E ~ R .  It provides for it in  several  different  parts. 
Mr. POWELL. What  particular  part? 
Mr. KEEFER. The very  wording of section 3 provides for it. 
Mr. MIGNAULT. That is an essential  requirement of the  treaty. 
Mr. TAWNEY. Certainly. 
Mr.  MIGNAULT. Just as  essential as our approval: 
No further or other uses or obstructions or diversions,  whether  temporary 

or permanent, of boundary waters on either  side of the  line, affecting the 
natural  level or flow of houndary waters on the  other  side of the  line,  shall b e  
made  except by authority of the  United  States or the  Dominion of Canada 
within  their  respective  jurisdiction,  and  with  the  approval, as hereinafter  pro- 
vided, of a joint  commission to be  known as the  International .Joint Commission. 

If it only  relate,s  to  the  United  States  their consent is sufficient, 
brit, as it relates to our side also, the  wording  is  significant. 

Mr. Powem. That does not  sa “the  United  States  and  the Do- 
minion of Canada ”; it says “ or ,{ it is  either one or  the  other. 

Mr. KEEFER. It says it  shall  not be done exce t by authority of 
the  United  States or the  Dominion of Canada,  wit ‘% in  their  respective 
jurisdiction  and  with  the  approval of the  joint commission. 

Mr. POWELL. Let us look at   that ;  I have  a  pretty  strong  opinion on 
that. I may be absolutely  wrong,  but my oplnion is very  strong,  and 
i t  appears to me that these  two  peoples  agree to put themselves in  
this  position  in  which  neither one can  play  dog  in  the  manger,  and 
if one  wants  to put  in  a  work on one side of the  line which injures 
the  other, it shall be referred  to  this commission to say  whether that  
work  is to go ahead or not, because, if it required in  all these matters 
B union of the  two peoples to  do it, why they  never  need  constitute a 
commission at  all. And to my mind, if one  side goes to  work  and 
authorizes  an  undertaking  on  its side, and it is necessary to give full 
force  to  that  undertaking  to  have  certain  works  on  the  other  side of 
the  river,  they  apply  to us to whom both peoples  have  delegated the 
power to deal  with  it.  You look a t  section 8 and you  will  find that 
compensation can be made  for  any  injuries  done  on  either side. 

Mr. KEEFER. Compensatory  works  are  provided for, but does sec- 
tion 3 apply  to one  side or to  both sides? 

Mr. POWELL. In  the first lace, if Canada  wants  to go ahead  with 
a  work, the  proper  thing P or  Canada to do  is  to  get it authorized 
within  Canada to start with,  and  then  Canada comes to  this corninis- 
sion, and  this commission can force it upon the  United  States. 
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Mr. KEEFXR. I would not  take  that  ground. 
Mr. POWELL. Otherwise, there is  no  use in  this agreement. 
Mr. KEEFER. Then  the  sovereign power has been handed over to 

Mr. POWELL. I think it has to  that extent. 
Mr, MIGNAULT. If the work is to be done within  the  territory of 

one of the  countries, it must receive the  approval of that  country, 
and  then  the  matter is referred  to  the  International  Joint Commis- 
sion to protect  the  international  interests. 

Mr. TAWNEY.  The primaFy  object here is to  put  in a  dam,  and if 
as the consequence of puttmg  in  that  dam  there  is  injury on the 
other side, then arises the qnestion of r e n d i a l  works. Furthermore, 
we need not, only  provide for  putting  in remedial  work,  but we pro- 
Titie for compensation. 

you. 

Mr. KEEFI”,II. Article 2 says- 

Statr   (k~rernlnents 011 tlle one side and the  Ihninio11 or l’rovincinl Govern- 
IT. Each of the high  contrac2ting 1)artics reswves to itself or to the  several 

existing with respect thereto,  the  exclusive  jurisdiction and control  over the 
n~ents  on tllo other ns the case may be, subject to any  treaty  provisions now 

11s~ ant1 tliversion, wllether tcn1por:try or pcwnanent, of all  waters on its own 
side of the line  which in their  natural cllun:ic.ls n.ould flow across the boundary 
01 inl-o I)ountlary waters. 

I do not  think we have  ever  given up  the exclusive jurisdiction 
that each country  has on its own side. But, if it  wants  to  do  any- 
thing on that side that  interferes  with  the  other side, it has  to come 
here  for  approval. 

Mr. POWELL. That section of the  treaty is not  as you state, because 
you  have the idea that it requires  the  conjunction of the  two 
countries. 

Mr. KEEFER. I have  tried for hours to get  a  different  interpreta- 
tion  out of the section from  that which I have  stated,  and my opinion 
on  the  matter is the  result of study. 

Mr.  Van  Kennen  made some remarks which I thought were  cor- 
rect  regarding  the policy  on this  side of the  line  at  Niagara  Falls, 
and how we were  endeavoring to  get  the most efficiency out of that 
water power. He commended our  efforts  in  that direction. n e  
pointed  out  the  other policy that was  pursued on the American  side. 
There is a  development at  the crest of the  falls  there on the  Ca- 
nadian  side also, and millions  has been spent on that.  But  to-day 
the  Ontario  Government is spending  more  millions to build  a  canal 
down to Queenstown from Chippewa  with  the  ultimate  intention 
,of scrapping  all  these  millions  that  have been spent  at  the  Falls,  in 
order  to  get a full  head  and  a  full development. If that  is  to be 
commended, and  from  the  experience of the  past we know that it 
is,  then why  should  not the same principle be applied  herel  How 
inadvisable it would  be in  the public  interest  that  private  interests 
.should  be  allowed to go ahead  with  this  matter  hurriedly, when with 
a  little  more  careful  consideration we can come before this commis- 
sion with  a scheme  completed,  which  everyone  could support. 

Mr. VAN  KENNEN.  If we eliminate  the  weir,  what then! 
Mr.  KEEPER.  You  can  not  eliminate the weir  without  a loss of 2 

Mr. VAN KENNEN. Then, of course, you can  not  consent to the low- 
feet  at  the locks. 

ering of the mater. 
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Mr. KEEFER. No. 
Mr. VAN  KENNEN. You could not, of course. 
Mr. KEEFER. You have  put it quite  right; I could  not consent. It 

is not  that we do not  want  to  give you  assistance. 
Mr. VAN  KENNEN.  Then, if you want  to  give us assistance, tell 

us  what we are  to do. Are we to  do  nothing? 
Mr. KEEFER I have  thrown  out  the  suggestion  that you should 

come forward  with  a  bigger scheme. 
Mr. VAN  KENNEN.  Oh, you  know it is impossible to  carry  out  that 

su gestion of yours. br. KEEFER. If you  can not do that,  then we should  not  sacrifice 
our bigger scheme to  give you a  small scheme. 

Mr. VAN  KENNEN.  The  bigger scheme  works in  with ours. 
Mr. KEEFER.  Notwithstanding  the eminence of Mr.  Lea,  notwith- 

standing  his  ability, we must  never  contemplate putting  in  jeopardy 
the  navigation of the St. Lawrence  River  upon  an  opinion. I f  you 
go  to  work  and you take 30,000 c. f. s. out of that  river, you are 
going  to  get  into difficulties,  beyond all question.  Mr. Lea  theorizes 
and says that you might  build  a submerged  weir that would  restore 
that  and  not impede  navigation. The engineers  differ  about that;  
they  fundamentally. differ. What  are you going  to do about it? 
You have  the  opinion of the engineer of the company, and you have 
the  opinion of the engineer of the Government,  who  has no ax  to 
grind except to speak in  the public  interest.  These  are problems 
that you, gentlemen, as  judges,  not  as  sympathetic  hearers,  should 
take  Into  consideration. It may be that  the  refusal of this  applica- 
tion  will  hurt  the  applicants,  but I can  not  help  that. I feel sorry 
€or them,  but I can  not neglect my  public  duties,  and  neither  can  this 
commission  neglect theirs,  and  they know that  the public  sentiment 
in  this  country is in  favor of protecting  public  rights  and  asserting 
public  rights as against  private  gain. I can  not offer any  suggestion 
except the one I have  offered,  and I am sorry  that  is  not acceptable 
to  the  applicants. 

Mr. VAN  KENNEN. It would be impossible to  accept it, or to  carry 
it into effect. 

Mr. HEWER.  Then I am  sorry  to  have  to tell you that if you need 
compensatory  works, and you come to  Canada  with a proposal  to put 
in a submerged  weir there,  that we have a clear  definite  policy  of a 
deep  waterway to the sea on  which we have spent  millions,  and  can 
we he asked to consent, for  the sake of developing 30,000 horse  ower, 
t o  jeopardize that? I ask  you if i t  would be common sense for 8)nada 
to consent  to any such thing. 

Mr. TAWNEY. Your submission is  to  defeat  the  purpose of the 
treaty. 

Mr. KEEFER. It is not. We assume that  the purpose of the  treaty 
was  to  avoid  international  disputes,  and we thought  the  judges  deallng 
with  this question  would take  into  consideration our views  on  these 
points,  and  not look  on them  as  tendlng to defeat  the  treaty. 

Mr. TAWNEY. You  say  you  concede that these  applicants  have  the 
ri ht  to use the  natural flow of the  Little  River '1 

%r. KEEFER. I do  not,  and  certainly  not  if it interferes  with 
navigation.  Whatever  rights  they  have  there  are  subservient to the 
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interests of navigat.ion. If they  can use that  natural flow and  not 
interfere  with  navigation, it is  a  different  matter. 

Mr. TAWNEY. Suppose  they  were to remove the artificial  obstruc- 
tion  in  the  Little  Rlver, SO that the natural flow would be increased, 
could you  object to  that? 

Mr.  KEEFER. Yes. 
Mr. VAN  KENNEN.  Su  pose we took  away  our  dam there. 
Mr. KEEFER. I think i P you  undertook  to blow that  out,  the  United 

Mr. V&~N  KENNEN. Never  mind  the  United  States. 
Mr. KEEFER. We would  ask the  United  States  to  put it back. 
Mr. VAN KENNEN. Oh, pshaw. 
Mr. KEDFER. Yes; oh, pshaw. I n  the  first place the ri hts  that  these 

people  have, as Mr. McLean has  poiqted  out,  are  a % solutely  sub- 
servient  to  the  Federal  rights of navigation. Now, after  millions of 
dollars  have been spent  in  building  canals on the  Canadian side, and 
recognized the  status  quo of this  dam,  and if anything  were  done to 
change  the  stsatus quo of that  dam  which  has been in existence ever 
since  these  locks  were built,  and  which would interfere  with  naviga- 
tion, it is a'  nice legal question whether  they ,could do it. I rather 
think  they  would  be  estopped  from  doing it. 

Mr. POWELL. A  stronger  point  in  your  favor is Article VII I  of the 
treaty  itself,  which  in  reference to the uses of water  provides  that it 
shall  not  interfere  with  navigation,  including  the service of canah 
for  the urpose of navigation. 

Mr. ~ ~ G R A T H .  As a  citizen of this  country, I am  delighted  to  hear 
that  the  Government  contemplates an aggressive public policy in 
connection  with  the  development of the  water  powers,  but at  the  same 
time it appears  to me that  your policy is  not  very  clear-cut yet. 

States  and ourselves  would  call  upon you- 

Mr. KEEFER. It could  not be. 
Mr. MAORATH. And  to  undertake  to  say to these  applicants, you 

must  stand back until the country is ready with its own  policy, is 
not  fair. 

Mr. KEEFER. We  can  not  say  to these applicants you must  stand 
back  until  Canada  is  ready,  but we can  say to these applicants,  and 

roperly say, if you ask us to surrender  the  public  domain  far your 
genefit, we can  not  do it. That is a  different  proposition. 

Mr. TAWNEY. That is  drawing on your  imagination to  make that 
statement. 

Mr. KEEFER. I am  afraid  that  anything I may  say  will  impress 
you as being  imaginary,  but I am  sincere  in it. 

Mr. POWELL. I read  Article V I I I :  

pass upon all cases involving  the use or obstruction or diversion of the  waters 
This  International Joint  Comnlission  shall hr~ve jurisdiction over nnd shalI 

with respect to ,which,  under  Articles 111 and IV of this  treaty,  the approval  of 

shall be  governed by the  following  rules or principles,  which  are  adopted by the 
this commission is required, nnd in  passing upon such  cases  the  commission 

high  contracting  parties  for this Purpose: 

equal  and similar rights in the  use of the  waters hereinbefore defined as bound- 
The  high  contracting  parties shall  have, each  on its own side of the  boundary, 

ary  waters. 
The following  order of precedence  shall  be  observed  among the various uses 

enumerated  hereinafter for these  waters,  and no use  shall  be  permitted  which 
tentla materially to conflict with ar restrain any other use which is given  pref- 
erence  over in  this order of precedence. 

That is pretty.  strong  language. 
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Mr. MIGNAULT. It is conclusive. The whole  difficulty  is the weir, 
and  the weir  would obstruct  navigation,  and  that  is  the end of it. 

Mr. K ~ F E R .  There is no  question  about i t  in my  mind. 
Mr. VAN KENNE.N. We don't  want the weir,  if that is the point. 
Mr. MIGNAULT. It would  obstruct,  25-foot  navigation. 
Mr. KEEFER. It would  even obstruct it on the  present basis at  low- 

water  stages, because, in order to avoid a block, that weir  must be 
built wide, as I understand  the  testimony.  And if the weir is built, 
as it is  proposed to be built,  in  low-water  stages, you are  going to. 
have  trouble. 

'There is another  important  consideration  in connection with  navi- 
gation, which I want  to  im ress  upon the commission. To-day boats 
can come up  that  river. Jut in  that weir and then,  for  boats  with 
15-foot draft,  our  navigation  is  stopped completely up  the  river. 
True, it is  only the smaller  boats that come up,  but  are you going to 
bar  the  river  to these small  boats  and  make  them go through  the. 
canal, which entails some hours  longer  of their valuable  t'ime? That 
certainly  is  an  important  consideration. 

Mr. POWELL. There  is one thing  that is in  line  in  supporting  what 
you ask, and  that is that it takes speedy  boats to go  through  that.. 
channel  with  the  additional  water  rushing  through it. 

Mr. KEEFER. What worries me is  that we will  have to  face  the diffi- 
culty of increasing  the speed of the  river  from 7 to 9 feet,  that we 
will  have to face  the  submerged weir  difficulty, and  probabl  other. 
difficulties  which we do  not guess at now, but which we will i! nd  out 
by experience. When we have these facts  staring  us  in  the face,  why 
should we  be so terribly  anxious to  put  in a  30,000-horsepower  devel- 
opment?  Why should the commission want  to be so generous? 

Mr. M~GRATH. This  is  not  a question of generosity. 
Mr. GAKDNER. I want  to know what  justification  you  can  have  for 

the statenrent that  this commission is  anxious  to  do this? 
Mr. KEEFER. I did not mean it in that sense. Please let me cor- 

rect  myself. I have been anxious  and  all of have been anxious- 
Mr.  GARDNER. I do  not  want you or  anyone else to come before 

this commission and  tell me what I a.m anxious  to  do or what I con- 
tem  late  doing. &E. KEEFER. I am  aware of that.  And why  should  you, I, or any- 
body  else  be anxious  where  the  private  interests  are concerned, to, 
allow  them to  take  this 30,000-horsepower  development and  injure. 
navigation ? 

Mr. GARDNER. I f  I am  not  competent to form  my own judgment 
as  to  what I should  do, I have  no  right  to be  on this commission 
at  all. I can form my own judgment  without  being  instructed 
upon it. 

Mr. POWELL. It is not a question  of anxiety at  all. Here are peo- 
ple who  have  the  power, and they  want to develop it, and  as  against 
that you suggest  somethin  problematical  whlch 1s contingent upon 
the  happening of certain t fl ings, which  may  never  happen. I agree 
with you that i t  is  lamentable  that  that, power has  not been developed, 
and it, should  be  developed  immediately. But here  are people who, 
have a proposal  on  hand, who want Bhe devdopmenb to take  place 
and  redize on their innestment. 
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Mr. KEEPER. I am  as  anxious  as  anybody else t,o see this develop- 
ment  going on. I have  had  several  talks  with Mr. Connolly in re- 
gard  to  the  matter. I think I am  perhaps  more  anxious  than  any 
a f  you  gentlemen  are  to see that  the development of the power there 
is not  interfered  with. 

Mr. POWELL. Your  statement was that you could not see why the 
commission  was so anxious  to  grant  the  application of this com- 
pany. I take  it  that you meant  nothing offensive in  that  statement. 

Mr. REEFER. Oh,  certainly not. At  all events, this  application if 
granted would  seriously  affect  navigation  interests  on the St. Law- 
rence  River,  and  as  to  that you have  only  to  refer  to  the  report of 
the  Montreal  water levels Commission, and on top of that you have 
the  testimony  from Mr. Lea  himself, the  applicant's witness, that  the 
Ontario  hydroelectric commission  have  a  staff in  the field to-day 
making  surveys  for  the development of this power. 

Mr. POWELL. How would this suggestion  meet  with  your  approval. 
These  gentlemcn  say  they  do  not  want  to go ahead  with  this  for a 
couple of years, or  until  the  war  is  over  and  the money market  is 
less stringent.  Suppose  in  the  order we would make a provision  like 
this:  That  this  work should not be undertaken  for  the space of two 
or three  years, and if in  the meantime %L general  scheme  was  adopted 
that  the  order  should  not be operatire, or some such  provision as 
that: 

Mr. KEEPER. Yon are  asking too  much of  me as  counsel,  to  answer 
that  qmstion. 

Mr. POWELL. It does  not seem fair  that you 'should taka the ntt i-  
taar  you do. 

Mr. KEEFER. What I am pointing  out is, that'  as  the  application  is 
launched it must in  the end  receive the  approbation of the public 
works deputment of Canada,  and I do  not  think  for  a moment that 
the pnblic  works department  will consent to these  compensatory 
works. 

Mr. POWELL. I keep in reserve  my  opinion  as  to  the  power of the 
commission to  deal  with a matter  like  this when it is submitt)ed  by 
one Government,  and when the  other  Government objects. 

Mr. REEFER. Instead of talking  about  two  years, I think if  my 
friend, Mr. Connolly,  and myself  bend our energies to  this  problem 
that  within  three  months we can  submit to you a better  project  than 
is  submitted to  you to-day. 

ARGUMENT OF M R .  FRANCIS  KING  (FOR  DOMINION  MARINE 
ASSOCIATION). 

Mr. KING (Dominion  Marine  Association). I am  sorry  that  the 
statement I have  to make at  the outset seems liable  to  launch us imme- 
diately  into some further discussion of the problem  raised by  Mr. 
Tawney,  and discussed  by the  other members of the commission. But 
it is  my duty on  behalf of the Dominion  Marine  Association to  reit- 
erate once again  the  settled conviction-so clearly  and concisely 
embodied in  the answer  given  by  Mr. Stewart  to  the question I put 
to  him yesterday-that as between  these two  methods of develop- 
ment, one  by  developing  power  and  incidentally  protecting  naviga- 
tion,  the  other by developing the  river  with a primary  regard to the 
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paramount  interests of navigation,  with  such  incidental  development 
of power as  the  country  needs  and will be possible under  the  clrcum- 
stances, there  is  no question whatever  that  the  right  and  proper  way 
is to deal  with  this  from  the  point of  view  of navigation first, and 
power second. There  is  no use elaborating  that  point.  The  treaty, 
as quoted  by Mr. Powell,  and  the  order of precedence  mentioned in it, 
point  to  the  fact  that  navigation is paramount. 

Mr. POW=. It is in  the  treaty,  and  that is simply  declaratory of 
the common law. 

Mr. KING. Clearly ; and  for  that reason I need not  say  another 
word  about  it.  Havin once more  laid  that view of the  Dominion 
Marine  Association be B ore  this  tribunal, I do  not see that  the a r e -  
rnent  advanced  by Mr. Keefer,  an  argument  in  which I join, in so 
far  as it deals  with  the necessity for developing  power,,  and the  para- 
mount need of protection of the  rights of navigation, 1s at  all incon- 
sistent  with  the  expressed views of certain  members of the commis- 
sion. 

Mr. TAWKEY. To  the effect that power  must be developed? 
Mr. KING. The commission must  perform  its  functions  and  must 

hear  applications  and  may decide in  many cases to  allow  develop- 
ment of power  with  due  compensatory  works  to  protect  navigation ; 
but these two  things  are  not  inconsistent,  There  is  a  tremendous 
field of development apart  from  the special district  under considera- 
tion. Cases are  innumerable  in  which  the commission may  with 
absolute  freedom  apply itself to  the questions laid  before It, and 
allow  development to  take place and  at  the same  time  protect  navi- 
gation.  But I do  say  that  having  regard  to  the  preamble of the 
treaty ; having  regard to Section I11 of the  treaty ; construing it, not 
as Mr. Powell construes it, but  in  the  other  way  that  where  the 
works  extend across the  river  into  both  countries,  tben  the  approval 
of both  Governments becomes  necessary- 

Mr. POWELL. Do not  misunderstand me ; what I say  is that  where 
the  primary object  is initiated  on one side, that it must  have  the  full 
and  complete  authority  from  that side, in some  way.  Now,  if as  a 
necessary consequence of that,  and  in  order to carry  that  out,  they 
require  remedial  works on the  other  side;  that  is  the case I have  in 
mind. 

Mr. KINO. That  limits a little  what I understood  to be in  the first 
instance  the effect of Mr. Powell's  contention. I go this  much 
further  in my reading of the  treaty,  and I think I concur in Mr. 
Keefer's view;  that  where  the  remedial  works?  or  any  part of the 
undertaking,  encroaches  on  both sides of the mer,   that   the  proper 
proceeding,  before  the  commission  is  asked to  deal  with  the  matter, 
is to ascertain  whether or not  the  Governments of both  countries 
are  willing  that  the work  should  be  undertaken. I say  this:  That 
there  never  has come before  the commission a  more  clearly  cut case 
in which the Governments of both  countries  should  be  approached 
and  their  views  ascertained,  before  the commission should  bother 
with  the question. 

Mr. POWELL. Do  not  understand me to  say  that I think,  within 
that  principle,  that  this  application  should  be  granted. I am  simply 
speaking  in  the  abstract of the powers of the commission. I did  not 
direct my remarks  to  this  particular case in  any way. 
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Mr. KING. What I am intending  to  do  is  not so much to e11te.r 
into  an  argument of that  main question, as  to  justify to some extent 
in  this case, more than  in  any  other  in which I have  had  the  honor 
to appear before  the commission, the  application of the  principle 
which I have  advanced  here as to the  propriety of approaching  both 
Governments through  the  proper  departments,  before  approaching 
this commission. Then I add  that when  one of the  two  countries, 
through counsel in addressin  the commission, has  stated  that it is 
the  desire of that  country  to a evelop this  particular section in  a way 
which it is now intending  to  seriously  consider, I think  the com- 
mission  could  very  well say  that while  adopting as a  main  principle 
that which  most of the commissioners  have  expressed,  namely, that 
they  must  try  to  assist  the  applicant  where  they  can,  and  not  defer 
matters because of some  nebulous  proposition,  yet  where  one of the 
two  nations anounces its  intention of doing  in a certain well-defined 
district  what  the  Dominion  Marine Association has asked for years, 
then  consideration  should be  given to  that,  and  the  immediate  prop- 
osition of a single  applicant, of a private  corporation,  should be 
deferred  pending  consideration by both  countries of the  more  general 
scheme. 

Before I take  up, as I want  to do, the two or three quest,ions in 
solving  which I say  navigation  is  seriously  interfered  with, I want 
to make a reference  to  two or  three of the  points which do  not  fall 

articularly  within my province, but on  which I wish to say  a  word. br. Stewart  in  his evidence referred  to  the  probability of the  build- 
ing of a dam, as ar t  of any  proposed larger work,  perhaps  in  the 
neighborhood of e anada  Island. In   tha t  connection,  as  well  as in 
the  statement  in  reply filed by the Dominion of Canada,  it was 
pointed  out  that such  a dam would  raise the  water  only  about 5 
feet at   the head of Ogden  Island.  There  can be no  question, there- 
fore,  but  that  the  proposed  submerged  weir  will,  under  these con- 
ditions, be a very  serious  menace to navigation ; for  navigation under 
the  larger scheme  would  require a 30-foot  channel and  there would 
not  be 20 feet above this  submerged weir. I shall  refer more par- 
ticularl  to  this  weir  later on. 

Anotier  point  in Mr.  Stewart’s  evidence,  which has not been 
sufficiently  spoken of,  is  this 2-foot  reduction  in  the  level  on  the  sill of 
Lock 24 which  has  an  important  bearing  in connection with a point 
made by Mr. V m  Kenarn. Mr. Val1 Kennen, on behalf of the 
applicants  has  rather suggested that inasmuch as there were certain 
vested rights  in  the  applicants  with  regard  to  the  natural flow of 
the  Little  River, it would  be quite  natural  for  Canada  to now submit 
to a  reduction in whatever  water  there  is  over the  sill of Lock 24, 
without  complaint, because the water  which is now to be taken  into 
the  Little  River belon s to Mr. Van Kennen’s  clients, or rat’her  that 
it used to belong to 2 r. Van Kennen’s  clients. I want  to  point  out 
in  that  respect that it should not be  overlooked that  the  applicants 
have  not been using  that  water,  that  the locks and canals  on  the 
Canadian side  were built  years  and  years ago with  regard  to  an 
intended  depth of water  over  the  sill of Lock 24, which the evidence 
shows, or rather which  evidence I have  in  my  mind shows, was 
identical or almost  identical  in 1860 with  what it is to-day. If any- 
thing,  to-day we have  lost a little  bit in the  water  over  the  sill of 
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Lock 24, as  compared  with  what we had  in  the  yeas 1860. With  the 
permission of the commission I may  hand  in  that  statement, copied 
from  the records,  showing how the  water  stood In  every year,  from 
that  year down. 

Mr. VAN  KENNEN. I would like to see that. 
Mr. KING. I will  hand i t   in ;  subject, of course,  to Mr.  Van  Ken- 

Mr. VAN  KENNEN. I object to  that. My engineers are gone  and 

Mr. KING. The records are public and can be obtained  elsewhere. 
Mr. VAN  KENNEN. If they  are  public records, I suppose you could 

read them. 
Mr. KING. The  point I am making  is  that we have  enjoyed  since 

the  beginning of the  making of the  records,  as much water  over  the 
sill of  Lo’ck 24 as we have  to-day,  and  that  the  contention  that we 
hare been gradually  getting a little more water over the  sill of Lock 
24, bec.ause of this lessened use  of the  Little  River, is wrong. I 
would  also  suggest to  the commission that even if these parties  had 
certain  rights  in  the use of the  water  in‘the  Little  River, if they  have 
not done anything  to use that  water  while  Canada  has  built  the  canal 
for  the  general use of the public of both  countries, and  the  enlarge- 
ment of these canals  has  continued  and  they  have been used under 
certain  conditions for a  very  long  period of time,  the  question of 
estoppal comes in ; and it would hardly be  competent  for the  appli- 
cants  to come forward  at  this  stage  and  say  that  this  water which has 
been used for a very  long  period  to  the  advantage of all  parties, our 
neighbors  across the  line  as well  as  ourselves, is  the  roperty of the 
applicants as a  matter of right. I say  that because bf r. Van  Kennen 
in  his  argument  laid  emphasis  on  their  absolute  right. 

Mr. POWELL. Do I understand YOU as putting  forward  the  prin- 
ciple  that  the  lapse of time  has  made  the  owners of this  water power 
responsible for  any  kind of conservation of navigation  on  this  side? 

Mr. KING. Yes ; in  part.  That  matter is an  international quest,ion, 
an way. 

k;r. POWELL. Were  they all. private  parties  that  principle would be 
applicable. 

Mr. KING. Absolutely so ; and I would not  hesitate  to  advance  that 
view RS between private  parties. I do  not  think  the commission 
should  overlook that  in considering the question. 

Mr. POWELL. I would like  to be supplied  with  authorities  on  that 
line, because it has been running  in my  mind. The  fact  strikes me 
as significant that  the  United  States  and  Canada  have  entered  into 
a n  agreement in 1909 for  the use of this canal,  and  might it not be 
said  that  that use is  on  the basis of the  status of the  canal  at  the  time 
t,he  agreement  was  made. 

Mr. KING. Surely. I ‘want to say now that I have  no  intention 
whatever of entering  into  any  argument on the question of title  or 
ownership or natural flow  of the  stream,  leaving  that  to  the  gentle- 
men who have  made  a  special  study of it, and  within whose province 
i t  falls. I associate  myself with  what  has been said by Mr.  McLean 
and  others opposed to  the  application,  in  that respect. 

I am  left  with  the question of navigation  particularly,  and  as  to 
that  I want  to  say  that  the more the  proposition is “sicklied o’er 

nen’s consent. 

they  should kno’w what  this is. 
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with  the  pale  cast of thought,”  the  more  my  clients would prefer 
to  “bear t,llose ills  they  have  than fly to  others  they know not of.” 
That would  not be enough to  say  to  the commission,  by any  meanq 
in  opposing  this  project. I believe the commission  itself  feels that 
navigation is definitely interfered  with by the  proposal of the ap- 
plicant.  Let me say in  the first place that where a private corpora- 
tion comes forward  and  asks  for  the  right of developing  power,  and 
asks for that  purpose a bit of the  public  domain,  navigation  must be 
protected. The compensatory  works  must be really  compensating, 
and if there  is a doubt  as  to  whether or  not  they  are  compensating, 
that  doubt must: be  solved in  favor of navigation  in  the  largest 
sense. I do not  think  the commission  would  have any  right to  say: 
You  may do this  or yon may  do that,  and we think the compensa- 
tory  works proposed  will  be sufficient to  protect  navigation. If 
that were done;  if  Mr. Tawney’s  suggestion  made  yesterday  were 
adopted,  there  undoubtedly would have  to be carried  out  in  the 
minutest  details a close  supervision  and  an  enforcement of condi- 
tions imposed  by the  order  that would  protect  the  interests of navi- 
gation  from  the  first  instant  the  work commences and  for  all  time 
thereafter,  and  constantly  permit  reestablishment of the status quo 
ante. I want  to mention that  particularly  at  this  juncture,  but I 
do  not  want  to cross that  bridge  until I have  to. 

I want to  say now that I do  not  agree  with Mr. Keefer when  we 
begin at  the bottom  end of this section of the  river  and  refer  to  the 
embankment, from  Ogden  Island  to  Canada  Island. In   t he  course 
of the.examination, which unfortunately  he  did  not  hear because he 
was  otherwise  engaged,  he  made the  statement  that  he  understood 
there was  no  objection. to  that embankment  from  the  navigation  point 
of view. Unhesitatingly, I say  that  as  to downstream  navigation I 
do  not  think  that  embankment would  do any  harm  to  anyone  navi- 
gating  the  River St. Lawrence,  and it might  in some way facilitate 
matters  for  ships  in  helping t,hem against  any  side  water,  but as 
to upbound  navigation- 

Mr. KEEFER. I quite  agree  with  what you say. 
Mr. KING. But as to  upbound  navigation the evidence of Capt. 

Batten, a man of experience, is before  the commission-he is the 
leading  captain of the Cmnda  Steamship  Line  in  charge of their 

assenger  boats  on the R’iver St. Lawrence  between l’rescott and 
Rontreal- 

Mr. TAWNEY. How  many passenger  boats go up there? 
Mr. KING. Three,  the Rapids K ing ,  the Bapids Queen, and  the 

Mr. TAWNEY. No freight  boats? 
Mr. KING, No freight  boats except, of course,  tugs. 
Mr. TAWNEY. There  are  no  freight  boats  going up! 
Mr. KING. No; these  three  passenger  boats  are  what I am  speaking 

of. What I am  referring to  now is these three passenger  boats in 
connection with  upbound  navigation,  and  these  three  boats accom- 
modate  the  tourist  travel of Canada  and  the  United  States,  and go 
up  and down.  These  boats are  capable of carrying  the  full comple- 
ment of passengers of the  big  lake boats which run  from  Toronto  to 
Prescott  and  there  transfer  their passengers to these  boats. I n  addi- 
tion to  these three boats,  which are  practically  the  only  boats  with 

Rapids Prime. 
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which I am concerned on this  particular  point,  there  are  tugs  without 
tows, and  these  are  the  only  boats  that would be able  to  navigate 
upstream. It has been said  that a high-power  freight  boat,  rather 
small, has  tried it successfully, but  that is of no  great importance 
for my  present  argument. It is only  with  the  passenger boats and  the 
tugs  without  tows  that I am concerned in  this special  respect and  the 
evidence as  to  that  is  that if this  project were  allowed  these boats 
would not be able to  get  upstream.  Capt.  Batten  has described the 
way in which  he  has to  get   up now, and a clear  understanding of 
that  is essential to  an  understanding of this special  point. I am 
making. A navigator does not  attempt  to  stem  the  current. He  
tries  to evade i t ;   and he does that  by  seeking  the slack water  and  the 
eddies, found  toward  the  shore below the  points  or convex curves 
of the  bank. A t  Canada  Island  the  upbound  boat keeps as close as 
possible to  the  island  for  this reason, and  then  losing  the slack water 
strikes  over  to  the  opposite  side of the  river  to find it again there. 
While crossin6  the  boat is swept  down  by  the  current  and sometimes 
fails  to  reach Its objective and is compelled to make a fresh  start  and 
try again.  Capt.  Batten  swears  that one of his steamers, with  an 
ordinary speed of 13 miles an  hour,  has stood still, unable to  make 
any  headway, when by mischance she  has been swung head-on to 
the  current  abreast of Canada  Island,  and I think  there is evidence 
that  in  the slack water such a boat  does  not  make  more  than 2 miles 
an  hour  past  Canada  Island. 

Now, the evidence of Mr.  Lea,  the  consulting  engineer  for  the  ap- 
plicants, was clear  and definite that  the  current  past  Canada  Island, 
I€  the  proposals of the  applicants  are  carried  out,  will  be  half  as 
much  again  as a t  present-in his own  figures 6 will become 9. Capt. 
Batten’s evidence is positive that  with  this increase his  steamers  will 
be barred  from  upstream  navigation,  and  his  statement does not 
seem open to  contradiction.  The  navigation witnesses for  the  appli- 
cants confined their  attention  to  the alleged gravity of the  supposed 
menace to  navigation  in  the cross current between  Ogdcn and  Canada 
Islands,  which  this  embankment  will remove, and  to  the benefits 
which accrue to downstream  navigation at  this  ,point.  One of them 
got beyond his  depth  in  attempting  any reference to the  other  works ; 
misunderstood the submerged  weir, and  thought  the 30,000 cubic 
feet  diverted  into  the  Little  River would not  alter  the  depth  in  the 
Rapide  Plat.  The  other,  perhaps wisely, refused  to discuss any- 
thing  but this embankment and  its benefits to downbound boats. 
There  is  no  substantial  contradiction of Capt.  Bqtten.  Mr.  Lea, it is 
true,  suggested that  as  the new current  north of Canada  Island  will 
not be so strong  as it is a t  certain  points  in  the  Rapide  Plat  at 
present,  the  boats  will get up  all  right.  The answer  to  this is that 
the  boats  do  not  fight  the  current  but  dodge  it,  seeking  the slack 
water;  and, sornetimcs, in  the  Rapide  Plat,  failing  to do  that.  The 
probable effect  of the embankment  will be to  throw  the  current to- 
ward  the  north  or  canal  bank  and  do  away  with  any  slack  water 
there,  thus  removing  the steamer’s chance to get  up on that  shore 
after  running across from  Canada  Island. 

A member of the commission then suggests that  these  boats  might 
canal up. The answer to  that is that  the evidence  shows the  canal 
time  upbound of an hour and a half as against 45 minutes  in  the  river 
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going  up;  and  that  the boats  are  all  running on  a close schedule to 
make  the nec,essary  connection at  Prescott  and so that  the  trips up 
and down  bound  may  have  daylight when  required a t  certain sec- 
tions of the  river.  Furthermore,  the  same  argument  applies  to  tugs 
going  up  without  tows ; and as to  all  these  boats now enjoying  an 
available  channel  upstream if the  canal  is blocked or out of com- 
mission it does not  appear  to be consistent  with the  rights of naviga- 
tion  to  bar  this channel. 

So much for this embankment from Ogden to  Canada  Island. I 
want  to be perfectly  frank  and  perfectly  fair. I can  not see that 
it will do any  harm to downbound navigation  and it may do some 

ood. But as to  upbound  river  navigation, I thing it will be barred. 
%nly  one  more  statement I must  make  about it and  that  will  refer 
to Mr. Van Kennen’s unfortunate  remark  that  this  shoal  where 
the embankment  is to be built is now the  graveyard of the St. 
Lawrence. 

Mr. ~MAGRATH. Mr. Van  Kennen  wants  to  withdraw  that. 
Mr. VAN HENNEN.  No, sir; I don’t want  to  withdraw it. 
Mr. KING. Then I shall  have to say a little more  on that subject. 

There  has  not been one jot or tittle of evidence  given here  to show 
that a single  boat ever  went  on the bottom  between  Ogden Island  and 
Canada  Island, unless  by  reason of some  defect in  her  machinery, 
defective  steering  gear, or a  broken  towline.  Becoming  disabled, 
boats  naturally  take  bottom a t  this place, but  build  the  embankment 
and  the  disabled  boats  will  simply  take  bottom somewhere else. 

Then  dealing  wih  the  Rapide  Plat.  The evidence seems to be 
that it will be slightly  improved at  certain “ critical ” stages in  the 
river-perhaps to  the  extent of 3 to 5  inches in available  depth of 
water,  and  that  at low stages it will lose perhaps  an  inch of depth. 
Mr. Lea also thinks  the “ pitch”  will be  eliminated. I find it dif- 
ficult to  sa much  about  this,  and I base  no argument  against  the 
scheme in t x is respect. But I do  take  this o portunity  to combat in 
the strongest and  most  emphatic  manner 2 r. Lea’s contention that 
he need  only  be  concerned with  what he  calls a “ critical ” stage of 
the  river when the  depth comes down  to 14 feet  in  the  Rapide 
Plat.  There  is no fixed draft of 14 feet for the boats. Barges 
capable of drawing 14  feet, and unable for reasons  explained in  
evidence to  make  the  canal  entrance  downbound,  have  run  this 
rapid  at 12 feet  in  low-water seasons. They  have  lightered  to  a 
draft  to  suit  this  rapid  and  the  existing  stage of the  river;  and  after 
i htering  they  have been held  back  by  loss of depth  due  to wind. 

any  barges  draw  as  little  as 9 feet or 7 feet,  and  all  these  boats 
have a “ critical  stage ” not  dreamed of in Mr. Lea’s philosophy. It 
is also a mistake to  imagine a boat  only  feels  the loss of an  inch 
of available  water when her keel gets down to bottom. If she  is an 
inch  nearer  the lowest  bottom a t  any  stage  she  is  an  inch  nearer 
any one of the countless  obstructions  she  may  strike.  And in  the 
same  way, it is a mistake  to allow  only for a canal  sill. The  canal 
bottom  and it’s shelving  banks  must be considered throughout  its 
whole length ; and it is  not  fair  to  say  that because, for instance, 
a boat  will  touch at a poor  lock like Lock  15,  no  account  need to 
be taken of lesser  difficulties  elsewhere. 

2 
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But coming  back to these  compensating  works  which I say do not 
compensate, we reach  the  submerged  weir at  the  head of this sec- 
tion of the river. Let me  point  out  that  no  definite  description of 
it has been given. A t .  the  outset it was a very  sketchy  affair. At 
Atlantic  City Mr. Lea  treated it with  an “ airy  fairy ” touch  and  in 
a very light  and  fantastic  manner.  He  thou  ht,  in  fact, it would 
not be required at all,  but it would  be a good % umping  place  for  his 
excavated  material.  Then  in  his evidence here  in  Ottawa  he  gave 
it a  possible width  up  and  down  stream of perhaps 500 feet;  and, 
after cross-examination  as  to the “ pitch of 1.53 inches at  its lower 
edge,  he  lengthened it to a  possible 1,000 feet  in  addition  to  its slope;: 
and  gave  it  considerable  incline down stream  to avoid  this  “pitch. 
The impression  remained that as Mr. Stewart’s  evidence  gave  only 
15 and a  fraction  feet of water  over  the  crest of this weir, and  its 
purpose was to make good a  necessary net loss of level of 1.53 feet 
in  the  water  farther  up, it would either  give  the  pitch of this  amount 
a t  its lower  edge  promised  by Mr. Stewart, or become a sort of 
“ shoot the chutes ” affair,  in  either case forming a dan erous  menace 
t o  navigation  and  barring it completely  upstream. %I r. Lea sug- 
gests that upbound  boats  could  find  slack  water or eddies to  help 
them up the incline ; but  this  is  problematical  and  can  not be guar- 
anteed. My impression is that Mr. Lea  did  not  count  on  making 
good  the whole of the  net loss of 1.53 feet  on  the sill of Lock 24, 
taking  the view I understood  him to express that only 14 feet  on that 
sill is required  and  that  lower  down  and  at  other locks the  water 
level will be  unaffected. I have  already expressed  my  view clearly 
that impairment of a  margin of safety  enjoyed by navigation  for 
so long  is  not  proper  and  that  t,his  is  not  the compensation  required. 
Before  leaving  these  obstructions, I must also point  out  again  that 
the interests of navigation  must be  measured  with  due  reference 
to  the  future  and  that if the St. Lawrence  is at  any  time  to be made 
navigable  for  boats of a draft  for which the new Welland  Ship 
Canal is designed, this submerged weir-a rock fill 1,000 feet long 
up  and down  stream  in  addition  to  its slopes, and  having  as  at pres- 
ent proposed  only 15 or 16 feet of water over its surface at  low 
water-will form a very  serious  obstacle  removable  only a t  very 
great expense. 

Now if  the commission  does not  agree  with me and if, by any 
chance, an  order of approval  is  to be made, I am instructed  to  urge 
that  the conditions  which Mr. Tawney  reminds us might  appear  in 
such  an  order, as they  have in  other cases-must necessarily  be of a 
most stringent  charcteri  and  without for a moment waiving our 
opposition  “without  preludice ” so to speak-and partly because the 
commission  suggested it was the du$y  of parties  to  express  them- 
selves in  this respect, I suggest a mlnimum  requirement  conditlons 
which  will : 

(1) Provide  for effective  supervision  and  accurate  means of meas- 
urement, so that  from  the  moment of commencement  until.  completion 
and at all  times  thereafter  all  the  interests of navlgatlon may  be 
efficiently and  promptly  protected. 

(2) Provides  guarantees  requiring  the  application of immediate 
remedies or reinstatement of previous  condltlons at  any  time when 

113763-19”-22 
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these  may  appear  requisite  to  the commission or to  the  duly  ap- 
pointed  board of supervision. 

(3) Provide  ready means for receiving and  determining  as  to com- 
plaints of navigators,  and  certainty of prompt  action  upon  such 
complaints. 

(4) Provide  security for damages suffel-ed by  anyone by reason of 
interference,  temporary or permanent,  with  rights  at  present en- 
joyed. 

Mr. POWELL. How  long  is  your season of navigation! 
Mr. KING. The  height of the passenger  boat  season  is July  and 

August ; the  boats commence running  in  May  and  run  into  September. 
Mr. POWELL. Outside of that,  is  there  practically  any  navigation 

during  the  remainder of the  year? 
Mr. KING. Outside of the  passenger  boats,  and  as  to  upstream  navi- 

gation we would  only be concerned with  the question  of the  tugs. 
Mr. POWELL. There  are  only one or two of these. 
Mr. KING. These  may  require to use  t>he  river at  any time; you can 

never  tell  when  they  will  exercise the  right of navigation  there o r  
how many of them  will do it. 

Mr. POWELL. If the  canal  was  not  there,  there would be a  great 
deal more patronage of the  river. 

Mr. KING. Quite  true. I think I know what you have  in  mind, 
that  the obstruction  must not, be an  “unreasonable  obstruction.” 

Mr. POWELL. With  the  natural  facilities  for  navigation  there, 
would it  not be proper  for  us  to  take  into  consideration  the  fact  that 
Canada  has  an  artificial means of navigation? 

Mr. KING. With which  these  works  will  probably interfere. 
Mr. POWELL. I do  not  refer now to  interference; I am  referring 

now to  the  canal. Do you take  the whole into  consideration,  assurn- 
in  that  the  canal is there 8 8 r .  KING. I think we must take  the  canal  into  consideration; I 
think it is an  integral  part of the whole river  navigation  thrown 
open by the old treaty of 1842 and subsequent  arrangements. 

Mr. POWELL. Do you think  Canada  is  ready  to  say:  Independent: 
of our canal  entirely,  which  is our own,  which 1s not  an  international 
matter, which  is  not within  the  jurisdiction of the commission, we 
want  navigation  in  that  river, m d  we want  that  navigation  looked 
a t  independently of our own facilities ! 

Mr. KING. I think you must look at  the two separately. I do not 
think you could interfere  with  the  navigation of the  river, because 
you  have  a  second string  to  your bow, and, if for no other reason, I 
think, you  should  not  interfere  with  the  river, because the  canal 
might  break  down  any  day  and commerce  be tied  up for a  consid- 
erable  time if you have  not  the  river to which to resort. 

ARGUMENT OF M R .  VAN KEfNEN (IN REPLY). 

Mr. VAN KENNEN. There  are one or two  thin s I want  to say- 
1 was  a little  disturbed  to  hear Mr. King  state t a a t  these  compen- 
sating works did  not compensate. I believe the testimony on that 
was  very  clear,  and I thought  while our witnesses  differed a Iittle 
they were perfectly  in accord upon  the  principle  and  that it was 
conceded that by putting  in  the so-called  compensating works they 
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did restore  the  condition of the  water  at  the  entrance;  there was  a 
little difference  between Mr.  Stewart  and  Mr.  Lea  regarding  the 
initial  lowering of the  water.  That was  due to  the  fact,  as I under- 
stand  it, t,hat. Mr.  Lea took his figures at  190,000 minimum or  
194,000, while  Mr.  Stewart took his figures a t  2,000 as the  present 

assage of the  Little  River,  while  Mr.  Lea took his figures a t  3,000. 
gu t ,  with respect tu  other  matters, I take  it  that these witnesses 
did not, differ. Whether I am right or  wrong on that  the evidence 
will disclosP, 
I want  to  say  clearly  that so far  as  that  is concerned if you will 

look ilt our  application it, proyides  that w.e are  not,  here  asking  this 
matter  to be approved when it ~nterferes  with  navigation in the  spirit 
of what you have before  you. I think it must  be  plain  to  the com- 
mission that we recognize the  rights of navigation  and  are  willing 

way to  protect  these  rights.  We  are  ready  to accept any 
order in t a t  will protect navigat,ion. But  simply because Mr. King 
says  that  the  project will  increase the  current,  and  that  Mr.  Stewart 
says it will increase it 2 miles, and  that  another  man says i t  will 
increase i t  a little more, and  that  in  that case it is just. possible that 
R boat ran  not go up the  stream,  and one of the  boats  might  have 
to go through  the locks, it does seem to me that  if you h a w  any' 
jnrisdict,ion at  all,  if yon have  any  powers at. all?  that' you ought to 
S ; I ~  that  this  applicant  shall  not be denied his  rights because there 
is the possibility that  has been pointed  out b  these  gentlemen. I 
suppose that,  this commission, being a judicia i body,  can  determine 
something, :tnd that it would  have the  right  to  determine  whether 
this would unduly  interfere  with  navigation,  and  if  it  did  they 
would  make  scme arrangement whereby that  interference would be 
obviated  as f a r  as possible. 

With respect to Mr. Keefer's  position, I am really ~stonnded  in a 
way, for  the  simple reason that it, is tantamount  to  an absolute denial 
of our rights. He  tells 11s that we should  go to  Mr.  Stewart,  or to 
somebody else, and get their permission  before  coming to  the commis- 
sion. Then  Mr.  Keefer says: Now, Mr.  Van  Kennen, you ought to 
delay  this  matter  until we find out. whether we can unite  upon  this 
larger  and, as I believe, somewhat  better scheme. I say in  reply to 
that:  I can not, delay mt i l  then.  Onr people  have got nearly  half a 
million  dollars invested  here. and  they  are  paying  interest  on  that 
money ; they  are  ptying  taxes ; they  are  payin  other charges. and 
every  year  and every day and every hour of defly is a loss to them. 
Mr.  Keefer's  action,  as I look npon it, is a ruthless  denial of our 
rights. I believe that  this  tribunal  has  the  right to meet, to cope with, 
and decide just such  questions as  are  presented  to it here. We  have 
submitted  all  this  matter  to  the  representatives of the  Canadian Gov- 
ernment before now. I am  willing  to  adopt  any  kind of suggestion 
in reason. I sincerely wish that we were  able to say to  this corilmis- 
sion, or to anybody else, that we came here  with a charter  for  this 
greater development, that  has been referred to. But we can not  do it ; 
that is an  utter  impossibility,  and of course  when that  suggestion is 
made  in  that way, it is, in  that respect,  a denial of our rights  en- 
t,irely. To think of the  Government of the United States  giving us a 
charter of that  kind,  and  the  State of New York  giving  us  legisla- 
tion  which would give us that right is, in  my  judgment, as impossible 
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as anything  that you can well conceive  of. We  must  rest  upon  what 
rights we have  now, and  what  rights we have had  for 122 years, or 
else we have  no rights.  We  can  not  do  anything more than  that. If 
the  Government of Canada goes on with  this scheme, we will  join with 
them; we will aid them. I will  promise that now, because I think it 
might, be beneficial to us. But  to  predicate  our  right  to come to  this 
commission, or make it a condition  precedent that we will get such 
legislation  from  the  Federal  Government  authorizing us to go  on with 
that general  scheme, is such an impossibility that I say it would  be a 
denial of our  rights. 

I do  not  think I have much further  to say. I think both  Govern- 
ments  want  to be entirely  fair  in  regard  to  this  mattw. I certainly 
am  not  here  prepared  to  discuss  the  jurisdiction  and  the  power of 
this commission, but if I understand  Mr. Keefer's  position aright,  he 
contends  that  this commission has  no power in  the  matter.  Carried 
out to its logical  conclusion that is his view. His contention is that 
if I can get the consent of the  State of  New York,  and if I can get 
the consent of the  Federal  Government,  and if I can  get the consent 
of the  Canadian  Government,  then I do  not need this commission at 
all;  the commission has no power., but  has  to  act  just  simply  as a clerk 
to record  something. 

Mr. TAWNEY. You would not need the commission to even  act  as a 
clerk  in  that case, because under  Article XI11 that would refer to a 
special  agreement or reciprocal  legislation  on  the part of both coun- 
tries. 

Mr. VAN KENNEN. I shall  not discuss that because I am  not  here 
for  that purpose,  and because I do  not  think we ought  to be con- 
fronted  with  that impossible  condition. If that  principle were paid 
attention  to,  then  our  application  and  any  other  applications  that 
come before  this commission, might  just as well be put  in  the pigeon- 
holes and never  considered. 

I may  briefly allude  to  what  has been said by Mr.  McLean. I n  one 
way, I do not think that we disagree  very  materially. I think  that 
we are  agreed  that we are  entitled to  the  natural flow  of that stream. 
I want to say,  however, that I do  not  agree  that because the  year be- 
fore  last one of the mills  on that  dam  burned  down,  and  thereby  ut 
into disuse a part of that,  that  therefore we lose our rights. &ve 
years  ago  another  mill  burned  down,  and I remember  very,  very  dis- 
tinctly  that  within a period of the  last few  years  three  or  four of 
these  mills,  the  largest  on  the  dam,  were  actually in operation.  And 
it certainly  is  true,  and  there is no  statement  to  the  contrary  in  the 
testimony, that  at  the  time of the improvement of your cmal  and  at 
the  time of the  original  construction of the  canal we certainly were 
using  in  that  river  approximately  the  full  natural flow  of that 
stream.  There  can  not be any  question  about it. 

Mr. POWELL. Nearly 30,000 horsepower? 
Mr.  VAN  KENNEN.  We  do  not  claim 30,000 horsepower. 
Mr. MICNAULT.  About 27,000 horsepower. 
Mr. VAN  KENNXN. I mean the mean  actual flow. 
Mr. POWELL.  How  many  plants  had you running? 
Mr. VAN  KENNEN. I do not  think,  taking it off and  on,  that  there 

Mr.  MICNAULT. It is guesswork to  determine how much  water. 
were less than 25, and  from 25 to 30. 
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Mr. VAN KENNEN. There  is  no evidence  on that  point,  except  the 
extent of the  mills  that were there.  There is no  evidence to  say  here, 
as Mr. King  wanted you to  infer,  that ever  since this  canal was 
built we had  not been utilizing  the 2,000  c. f .  s. If that is the  infer- 
ence  he wants  to  draw,  there  is  no evidence in  support  of it. 

Mr. MAGRATH. Your flow is very  much  restricted  ever  since the 
erection of .that  bridge some 75 years ago? 

Mr. VAN KENNEN. Yes ; at one time we had a very  large  opening 
there. I will  admit  before  this commission that  there  is  no  positive 
evidence as  to  the  amount of water  that was actually used  by our 
mills at  the different  dates.  There  is evidence  as to  the  dates OD 
which  these mills were in  operation,  but  then, as you quite  under- 
stand, it must be more or less  a  guess as to how much water  they 
were  using. 

Mr. POWELL. Were  they  sawmills ? 
Mr. VAN  KENNEN. Flour mills,  sawmills, shingle  mills,  paper 

mills;  there was one of the  largest  rag-paper  mills  in  the  country 
there. 

Mr. POWELL. What was its output? 
Mr. VAN KENNEN. That would be too  much of a guess for me to 

Mr. POWELL. Twenty-five  plants  using each 1,000 horsepower  on 

Mr. VAN  KENNEN. I think  that estimate  would be too  large,  but 

Mr. POWELL. How  many  gangs would  be in  the sawmill ? 
Mr.  VAN KENNEN. I do  not  know;  they were  very  large mills. 

Until  within  the  last 50 years that was one of the best-wooded  coun- 
tries we had,  and this was  one of the busiest little  villages  in  our 
community up  to  the  time when, as I said  in my remarks before, the 
forest began to be cut off and  until  the  flour-milling  industry  in  the 
West drove out the  little fellows, and we succumbed along with  the 
rest of them. 

Mr. TAWNEY. Have you  ever  looked up  to see what was the  highest 
rat,e of population  recorded  in  that  village? 

Mr. VAN  KENNEN. No; it would not exceed 1,200 or 1,500 at  the 
best-maybe 2,000. But,  sir,  there  is  another element. The evidence 
shows that, in  the  canal  they  are  developing  approximately 1,500 
c. f. s. for the use of the  canal  for power  purposes  on the  other side. 
Now, if the  rule of estoppal is to  apply, I t  1s about  time we made 
some protest  against  the use of that  water; otherwise  they  may be 
saying  that we consented. But Mr. Stewart  gives  the  inference  that 
a t  least  out of that 1,500 c. f. s. used for power  purposes  on the 
canal,  which nobody has ever  made  any protest  against, at  least 
1,000 c. f .  s. of that 1s used- 

Mr. KEEFER. I do  not  think Mr. Stewart  said  anything  about  that.. 
Mr. VAN  KENNEN. I think he  said 1,500. 
Mr. STEWART. I beg  your  pardon ; I knew there was a power plant 

there,  but I had no  idea of the  amount of water used by it. Mr. 
Lea. tried  to  say  that,  but I did  not back  him up;  I do  not know. 

Mr. POWELL. My  recollection  agrees with  that of Mr. Stewart on 
that  point. 

say. 

the  average  is  a  pretty  big  assumption. 

some of them  must  have been using 500 or 600 horsepower  each. 
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Mr.  KEEFER. I think  Mr.  Stewart  said he did  not  know,  and  Mr. 

Mr.  VAN  KENNEN.  If I have  ~nisquoted  Mr.  Stewart, I with- 

Mr. POWELL. Somebody said it. 
Mr. STEWART. I did  not know. 
Mr. TAWNEY. I do  not know whether,  Mr.  Van  Hennen,  in  your 

main  argument you discussed the  question a t  all-if you  have  you 
do  not need to  discus it again-as to  what effect you  claim the act. 
of 1826 would hare upon  the  time  limitation  in  the  act of 1808 with 
respect  to  the  time of the  right  to use the  water which is  given you 
unde’r the  act of 1808. Now, under  the  act of 1826, as I view it  on 
.a very  hasty  consideration, that   prohion  has been revoked and  tlle 
rights  under  the  act of 1808 are  in  perpetuity. 

Mr. VAN  KENNEN.  That was  my interpretation,  substantially 
speaking. 

Mr. TAWSEY. I did  not know whether you had  argue’d  it. 
Mr. V A N  KENNEN. I mentioned it,  but I did  not  argue  it  as  clearly 

as you  have  stated it. The object of the act  of 1826, apparently, was 
to make  it definite that  they  wanted  to reserve the  right  to  regulate 
the t,olls, and  not  to  make  any  mistake  about  that. 

Van  Kennen  made  the  suggestion. 

draw it. 

Mr. TAWNEY. And also to  draw  water below the canal. 
Mr. VAN  KENNEN. Yes. That is  all  there was in  that, so far as I 

understand it. 
Mr. MIONAULT. Did  you  ever  consider  whether,  that  being  your 

demand at  the  point  marked “A” on plate 1, to  develop  as  much 
power as you  could in  the  Little  River,  whether you could not  make. 
a development that would not  interfere  with  navigation on the  main 
river? I presume that if  you take 30,000 c. f. s. it must be  compen- 
sated for. But,  if you take  less? 

Mr. VAN KENNEN. That  is  an  engineering  point  that I would  not 
want  to discuss. 

Mr. MIGNAULT. Another  point  that  has been running  through  my 
mind is that if for  any reason your  dam were carried  away,  the 
Morrisburg  Canal would be put  out of commission, so that  there  are 
these  two  questions:  Whether you  can not  make some use of your 
water which  would not  interfere  with  navigation? It may  not be 
the development,  such as you contemplate,  but  is  there no use that 
you  could  make of your  property  without  requiring  these compen- 
sating  works  in  the  main  river ? 

Mr.  VAN KENNEN. I have  to  answer that 1)s stating at, the pres- 
ent  time we are  taking  out 2,000 C. f. s. Now, if we take  out 3,000 
c.  f. s. it certainly  is  going  to  have some slight effect upon  the eleva- 
tion.  Then Mr. King would  be here  to say immediately: You are 
taking  out  another  thousand  feet  there,  and  that is interfering  with 
navigation  and you can not  do it. Mr.  Keefer  would  say  the  same 
thing. If you mean b  that  that if we can use the  natural flow  of 
the  stream, which we c Iy aim we have  the  right  to use, if we can  utilize 
it, I say,  absolutely yes, we can  develop  power there  profitably. But 
we  can  not  develop  power  there  properly a t  3,000 c. f. s. 

Mr. MIONAULT. And you say  that  Canada  is  interested  in  the  main- 
tenance of your  dam, because if your  dam goes out  the  Morrisburg 
(Canal goes out. 
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Mr. VAN  KENNEN. We  think so ; we certainly  can  not  keep  the 
dam  there unless we can  make  something  out of it. 

Mr. MIGNAULT. In  its present  condition it can  not  last  long,  and it 
is  a serious  question for the  two  countries  to consider. 

Mr. VAN KENNEN. We  certainly  can  not  spend money there unless 
we can  make  some  development  and get some return on the  capital 
we have invested. 

Mr. MCLEAN. As to the  prescriptive  rights  that  may be acquired 
against  the  State  that is covered  under section 362 of the New York 
Code of Civil  Procedure,  which,  in effect, rovides that  the  State 
will  not  bring  an  action  to  divest  people o s title  where  they  have 
been holding 40 years  after  the cause of action accrued. 

That does not  mean  that  the  State  might  continue  anybody  as a 
tenant  at will for an indefinite time ; but  if it continued  them as a 
tenant  at will,  and  then  said: You must  get  out of the occupation 
held  for 40 years,  then  the  State  could  not  bring  an  action  to  oust 
them. 

Mr. VAN  KENNEN. My learned  friend  has  put  on  the  record  cita- 
tions of cases to which I have  not  had  an  opportunity to refer.  May 
I file a brief with  regard  to  that? 

Mr. MAGIRATH. Certainly ; any counsel in  the case may  do  that; we 
will  only be too  pleased to have it done. 

The commission  then  adjourned. 
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INTERNATIONAL JOINT COMMISSION. 

APPLICATION OF NEW YORK & ONTARIO  POWER CO,MPANY FOB, 
APPROVAL OF ITS  PLANS TO RECONSTRUCT, REPAIR,  AND  IM- 

PROPERTY AT WADDINGTON - ON - THE - ST.  LAWRENCE,  NEW 
PROVE  ITS DAN, HYDRAULIC  STRUCTURES,  AND  WATER  POWER 

YORK. 

To the honorable the Internatiomzl Joint  Conzmis~io-n~, Wmhington, 

The etition of the New York & Ontario  Power  Company respect- 

, (1) That  the New York & Ontario  Power  Company  is a public 
service corporation,  duly  organized  under  and  pursuant to  the 
transportation  corporation  law of the  State of New York, with  an 
authorized  capital stock of two  million  dollars ($2,000,000). 

(2) That  said  corporation was organized  for  the  purpose  inter 
alia, of acquiring  water  powers,  water  rights, privileges, and  other 
propert  for  the  production,  utilization,  and  transmission of elec- 
tricity I or light,  heat,  and  power to be used in  Northern New York 
and  Canada. 

(3)  That on application  duly  made,  the  Gas  and  Electricity Com- 
mission  and  the  Public Service  Commission of the  State of New 
York authorized  said  corporation  to  transact business in  the  State 
of  New York and elsewhere, and to acquire  certain  water  power 
properties,  rights,  and privileges, together  with  other  property con- 
nected  therewith  and  appurtenant  thereto,  situate  at  Waddington- 
on-the-St.  Lawrence, New York. 

(4) That  pursuant to such  authority  and consent, the  said New 
York & Ontario  Power  Company  did  acquire  by  purchase  such 
water  power  property,  rights, privileges, and  other  property  and 
has  duly  entered  into possession of the  same  and, since the  purchase, 
has been engaged in  the business of producing,  utilizing,  and  trans- 
mittin  electricity  for  light,  heat,  and  power a t  said place. 

(5) %hat  the  property so acquired  consisted of a  water  power 
created  by  the  construction of a  dam  and  hydraulic  structures  in 
and across what  is locally  known as  the “ Little  River ” from 
Ogden’s  Island,  formerly  known as “ Isle-au-Rapid-Plat,”  in  the 
River St. Lawrence, to the  American shore, together  with  all  water 
rights  and  privileges  connected  therewith  and  appurtenant thereto,. 
and  including  a  light  and  power  plant  then  in  operation. 

(6) The said ‘‘ Isle-au-Rapid-Plat ” is an  American  island  lying- 
in  the  River St. Lawrence,  south of the  International  boundary  line, 
and  the  said  “Little  River ” flows between  said  island  and  the. 
American shore.  See plate 1 hereto  attached  and  made  a  part 
hereof. 

(7) That  said  dam  and  hydraulic  works  were  originally con- 
structed  prior  to  the  year 1808 by  David A. Ogden  and  associates 
who  were  then  the  owners of said “ Isle-Au-Rapid-Plat,”  together 

D. C., a,nd Ottawa, C d u .  
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with  all  the  lands on the  American  shore  lying  adjacent  thereto,  and 
likewise  owned any  and  all  riparian  rights  and  privileges  incident 
thereto  and connected therewith. 

(8)  That on  the 1st day of April, 1808, the  Legislature of the 
State of  New York passed an act (Ch. 121, L. 1808, N. Y.) which 
with  a  supplemental  act passed April 17, 1826 (Ch. 280, L. 1826, 
N. Y.),  granted  to  and vested in  the  said  David A. Ogden  and asso- 
ciates their  heirs  and  assigns: 

( a )  All  lands  susceptible of improvement  down  stream from the 
dam  to  the navigable  water below. 

( 6 )  The  right  to canalize  said “ Little  River” and improve the 
same for such purpose ; 

( e )  The  right  to  utilize  the  natural flow of the  stream  for  the de- 
velopment of power and  to sell and dispose of the same for  industrial, 
manufacturing  and  other  lawful purposes. 

(9) That  pursuant  to  the  rights  and powers  conferred by‘ said 
statutes,  the  said  Ogden  and  his associates duly  constructed  locks  and 
other  works in connection with  the  dam  at  said place, and  thereafter 
the  said  south  channel was used alnlost entirely  for  the  navigation 
of said  river at   that  point,  and  the same  was  continuously used for 
navigation  until  about  the  year 1847, when  a canal was  constructed  on 
the  Canadian  side of the  north channel by the  Canadian  government. 

(10)  That ever  since the  construction of said darn and  the  enact- 
ment of the  statutes above  cited, the  said  David  A.  Ogden,  et al., 
their  heirs, successors, and assigns  have  owned,  enjoyed and pos- 
sessed the  right  and  privilege  to use the  full  natural flow of said 
“Little  River”  together  with  all  other  rights  and privileges  con- 
nected therewith  for  the development of power for the  operation of 
factories, mills, and  other  industrial  plants  at  said place, and ever 
since  have  used the same, in whole or in  part,  for such  purpose. 

(11) That  the  natural flow  of said  stream  (Little  River)  and  the 
power resulting  therefrom  to which the  said  Ogden,  his associates 
and their successors in interest are entitled, is of course dependent 
upon the volume and  stage of the  water  in  the  main  river,  and is 
shown  on Plate I1 hereto  attached  and made  a part hereof. 
(12) That  as above stated,  your  petitioner,  the New York & 

Ontario  Power  Company  is now the owner and  in possession of all 
of the  lands,  water  power,  water  rights,  privileges  and  other  prop- 
erty connected therewith  and  appurtenant  thereto. 

(13)  That  from  long  continued use the  said  dam  and hydraulic: 
works  have become. out of repair  and  in  order  that  the power  on the 
.said “ Little  River ” may be developed  to the  highest  degree of corn- 
mercial efficiency for  the  generation of electric  energy, it is necessary 
to reconstruct,  repair,  and  improve  the  same which your petitioner 
proposes to do if permission be granted. 

(14)  That, if permission be granted,  your  petitioner  further  pro- 
poses to dispose of the rock and  other  suitable  material  excavated  in 
connection with  the  erection of its power  house, and  in  the removal 
of obstructions  in the channel of said “ Little  River”  for  the con- 
struction of an embankment  from  the  eastern  extremity of  Ogden 
Island  to  Canada  Island  at a point  on  Plate I, marked “ (D) ,” and 
to  contract  the  channel of the main  river a t  a point  marked ‘‘ E ’’ on 
Plate I by filling  in  the  deeper part of the channel  and by construct- 
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ing a side  embankment  along  the  north  shore of Ogden’s Island,  the 
result of which  will 

(a)  Lower  the level  of the  water,  in,  the  tail race, thereby increas- 
ing  the head  upon  the power plant. 

( 6 )  Eliminate a strong  side  draft  current now  flowing between 
Ogden  and  Canada  Island,  thereby  improving  navigation at   that  
point. 

‘ (c )  Raise  the level of the  water  in  the  north  channel  up  to  and 
beyond  Lock 24, thereby  further  improving  navigation,  and  in low 
water periods,  more than  fully  compensating for  any increased flow 
through  the  Little  River channel. 

(15) That  in  consideration of the improvement to navigation 
effected by thc construction of said  embankmcnt between  Ogden 
Island  and  Canada  Island,  and by the proposed contraction of the 
channel of the  river  as  aforesaid, your petitioner requests that  it be 
permitted  to  supplement  the  natural flow  of the ‘‘ Little  River”  by 
the  diversion of such  additional  waters as may be required  to  main- 
tain  the  discharge  therein  at a flow  of thirty thousand (30,000) cubic 
feet  per second at all  times when such  additional  diversion does not 
detrimentally affect navigation. 

Wherefore,  your  petitioner  prays, if jurisdiction be taken, that  its 
plans be approved to- 

(.) Remove the  present  dam  and  construct a new clam and power 
house at  a point  marked “ A ” on  plate No. 1, hereto  attached; or, in 
the  alternative,  repair  and  reconstruct  the  present dam and  erect a 
power  house at  a point  marked “(I3 ” on  said  plate No. 1. 

( b )  Improve  the  channel of “Little  River’’ above the  dam  by 
the removal of all  artificial  obstructions,  such HS bridge  piers  and 
the  like,  shown a t  a point  marked “ C ” in  plate No. 1, and make  such 
*excavat,ion in said channel as will  enable  petitioner to use the  natural 
flow  of said  stream  at  the  highest degree of commercial efficiency. 

( c )  TJse the  rocks  and  other  suitable  material excavated in  the 
erection of its power  house and  in  the removal of artificial obstruc- 
tions  in  the  channel of the “ Little  River ” to construct  embankments 
between the  easterly  extremity of Ogrlen Island  and  Canada  Island, 
-and to cont,ract the  channel of the  river  opposite  Lock 24 by  filling  in 
the  deeper  portions  and by constructing  embankments at  points 
marked “ D ” and “ E ” on  plate I. 

( d )  Permit  the  diversion of such  additional  waters  as  may be 
required to maintain a discharge of thirty  thousand (30,000) cubic 
feet  per second n t  all  times  when  such  additional  diversion does not 
detrimentally affect navigation. 

All of which is respectfully  submitted  without  prejudice  to the 
rights  and  interests of your  petitioner. 

Dated,  February 2, 1918. 
THOMAS SPRATT and GEO. E. VAN KENNEN, 

Attorneys  for  Petitioner, 
Office and post-office  address, 89 Ford  Xtreet, Ogdensburg, N .  Y.  

DISTRICT OF COLUMBIA, Cit?y of Washifi,gtm, ss: 
W. S. Connolly, being  duly  sworn, deposes and says, that he is 

an officer  of the New York & Ontario  Power  Company, the petitioner 
:above named, to  wit,  the  president  thereof;  that  he  has read the  fore- 

113763-19-23 . 
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going  petition and knows the contents thereof;  that  the same is true 
to  his  own knowledge,  except as  to  the  matters  therein  stated  to  be 
alleged  upon  information  and belief, and  as to those matters  he be- 
lieves it to be true. 

W. S. CONNOLLY. 

GERTRUDE ELLIS, N o t m y  Public. 
Sworn  to  before  me  this 21st day of March, 1918. 

INTERNATIONAL JOINT COMMISSION. 

STATEMENT IN RESPONSE  ON  BEHALF OF THE  DOMINION OP 
CANADA. 

I n  the  matter of the  application of the New York  and  Ontario  Power 
Company for  approval of its  plans  to  reconstruct,  repair,  and 
improve its dam,  hydraulic  structures,  and  water power property 
at  Waddington-on-the-St.  Lawrence, New York, and to  permit  the 
diversion of such additional  water  as may  be  required  to  maintain 
a discharge of 30,000 c. f. s. at  all times  when  such  additional  di- 
version  does not  detrimentally affect  navigation. 

To the honourable thp, In.temmtw.nal J o h t  (7omiss ion ,  Washittq- 
ton, D. C., a d  Ottawa, Canada: 
The undersigned,  as  council for the Dominion of Canada, respect- 

fully  submits : 
(1) The  application  herein  asks for  the  approval of your commis- 

sion of the  following: 
( a )  The construction of a  dam  and power  house near  the  north- 

eastern  end of Ogden  Island  (or  Isle-au-Rapide  Plat)  completely 
closing Little River. 

(0) Upon  the  construction of this  dam,  to remove the present old 
dam. 

(6) Or in lieu of this  to  repair  the old dam  and  construct a new 
power  house in it. 

( d )  To improve the channel of Little  River  both above and below 
the works  by the removal of all  artificial  obstruction,  such  as  bridges, 
piers,  silt,  etc.,  and  to  make  such further excavation as may be nec- 
essary to  enable the  petitioner  to use the  natural flow of said stream 
at the  highest  degree of commercial efficiency. 

(e) Permission to construct a submerged  weir in the  main  river 
opposite  Lock 24 of the  Morrisburg  Canal, for the  purpose of con- 
tract,ing  the  channel  and  raising  the  river level  above. 

( f )  Permission to construct  an  embankment to connect the  east- 
erly  cxt'remity of Ogden Island  and  Canada  Island, for the purpose 
of diverting  the whole flow of the main. stream  through  the  channel 
between Canada  Island  and  the  Canadlan  main shore. thus  raising 
the level at  this place, and by  backwater,  restoring  to the  rapids  the 
depths lost by the  diversion  through  Little  River above. This em- 
bankment  will also  protect  the  tail  race of the  petitioner's  proposed 
new power plant  and  improve  the  head  at  said  plant. 
(9) Permit  the  diversion  through  Little  River  and  the applicant's 

power canal  of such additional  water  as may  be required to maintain 
a discharge of 30,000 c. f. s. at  all times,  when  such additional  diver- 
sion does not  detrimentally affect  navigation. 



APPENDIX TO HEARINGS AND  ARGUMENTS. 355 

(2) The  application  has been referred  to  your commission by the 
United  States of America,  and  in  the  letter of transmittal  from  the 
Second Assistant  Secretary of the  Department of State is the follow- 
ing : 

The  application is therefore  within  Article I11 of the  waterways  treaty  and 
the  situation is governed by Article VILI, which  stipulates  that your commis- 
sion  shall  have  jurisdiction and shall  pass upon such  an  application in accord- 
ance with  certain  rules and  principles as therein  stated. 

I desire to state, however, in  this relation  that  the  Government  of the  United 
States is not  prepared at  this  time to  give  formal  approval  to  the  company’s 
plans,  since  the  project  involves  the  development  of  water  power  with  regard 
to  which  there  is at present  under  consideration by Congress  important iegis- 
lation  which,  if  enacted,  may  materially  change  existing  Federal  laws. How- 
ever,  it would  seem  not  inappropriate  that  the  company’s  application  should 
be  considered by the  International  Joint  Commission  in  advance of approval 
or disapproval on the  part  of  either  Government. 

(3)  By  the  said  Article VI11 of the  treaty it is also  provided that 
your commlssion, “ in   i ts  discretion  may  make its  approval  in  any 
case  conditional  upon the construction of remedial or protective 
works, to compensate so far  as  possible for the  particular use or 
diversion  proposed, and  in such cases may require  that  suitable and 
adequate  provision,  approved by the commission, be made for  the 
protection  and  indemnity  against  injury of any  interests on either 
side of the boundary. 

(4)  A copy of this  application was sent to the Government of the 
Dominion of Canada  shortly  after  the case  was  filed with  your com- 
mission? at  Washington,  on  the 24th April, 1918. 

The rules of procedure of your commission call  for  the  filing  in 
response to such an  application,  a  statement  “setting  forth  any  fact 
or facts  bearing on the  subject  matter of the  applicatior,  and  tending 
to  defeat or modify  the  order of approval  sought, or to  require  that 
the same be granted  on  condition,  and  setting  forth  whether  the 
order of approval is opposed in whole or  in  part,  and, if in  part only, 
to  what  ‘extent,’  and if  it be desired that  the  approval be on condi- 
tion,  set,ting  fort,h the  particular  condition or conditions  upon  which 
it is thonght  the  order of approval  should be granted”  and  that 
such statement be  filed within  thirty days. But  the  said  rules  also 
provide that  the  time  for  the filing of any  paper  or  the  doing of any 
act  required  thereunder  may be extended  and  an extension of sixty 
clays has been asked for  and has been granted  to  the Dominion of 
Canada. 

(5) It is  premised: ( a )  That  the St. Lawrence  River is still  an  in- 
ternational  stream  for  thirty miles below Waddington  and  that  the 
navigation of the whole river to  the  Atlantic is, for  the purposes of 
commerce, free  and open to  the citizens of both  countries. 

( 6 )  That  Little  River  is  the  smaller of two  channels  into which 
the St. Lawrence  River  is  divided by Ogden  Island (Ile au  Rapide 
Plat) .  

( e )  That  the  navigation of St. Lawrence  River 1s obstructed for 
up-bound  boats at  Ogden  Island by Rapide  Plat, where the  fall is 
approximately 12 feet,  but,  down-bound  boats are able  to “ r u n ”  the 
rapids. 

( d )  That  the  navigation of St. Lawrence  River  is  a  subject  that 
has engaged the  attention of the Government of Canada  for  many 
years  and  Canada  has h i l t  the St. Lawrence  River  canals to over- 
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come the difficulties of navigation a t  this and  other  similar places in 
the  riven 

(e) That  Canada  has  already  constructed  two  canals  opposite  this 
point, at  a cost of $2,158,242, and  has  expended  for  the whole  system 
between Lake  Ontario  and  Montreal $54,025,623. 

( ) That, by treaty,  the use of the St. Lawrence  and  other  canals 
in & anada is secured to  the citizens of the  United  States on the same 
terms  as  to  the  citizens of  Canada. 

( 9 )  That  to keep  pace with  the  ever-increasing  demands of navi- 
gation  Canada is now embarking  on  a  fourth  enlargement of her 
canal  system, that  will  greatly  facilitate passage of freight between 
the  Great  Lakes  and  tide  water by deepening the  river  and  reducing 
the  number of locks. 

( h )  That Little  River was closed by the  dam  referred  to by the 
applicants  about 1806 and  the flow has been almost  entirely  diverted 
to  the  main channel. As a consequence, the level of the  river  at  the 
head of Ogden Island has been raised  and  maintained  about 1 foot 
and  giving, by backwater, lesser amounts  in  the  stretch of river be- 
tween the  foot of Galops  Rapids  and  the  foot of Rapide  Plat. 

(i) That  the  present  Morrisburg  and Iroquois Canals were de- 
signed  and  constructed  to  conform  to this  artificial level  which had 
been in existence, at  that  time,  over 75 years. 

( j )  That any decrease of this level  will injnriously affect naviga- 
tion  (1) over the lower sill of the  Iroquois  Canal ; (2)  through  the 
full  length of the  Morrisburg  Canal  (except  on  the  lower  sill) ; (3)  
through  the Rapicle Plat. 

( I C )  That  the  original  grantees  having  already  constructed  a clam 
across Little  River, by virtue of riparian ownership of both  banks of 
said  river,  appear  to  have  afterwards  obtained  the  right  to  construct 
a  canal ‘‘ for t,he  purpose of making a complete  navigable  water com- 
munication ” at  this place, and  then was  given the  right  (which  ap- 
pears to have been limited to 7.‘,.ye,zrs from the 1st April, 1808) to 
use the  water  contamed  in s a d  lmprovement for water power 
purposes. 

(I) That  the  applicants,  the successors of the  original  grantees, 
desire  to use Little  River in an  entirely  different  manner;  that  is  to 
say,  interrupt  the  navigation of said  Little  River,  increase  the flow 
therein  for  power  purposes  only,  and in so doing  draw  the  water  from 
the  main  channel  upon  which  navigation  must depend. 
(m) That  the  future contemplated  enlargement of the  Canadian 

canal  system  will  in  all  probability  necessitate the construction  of a 
dam  in  the  vicinity  of  Canada  Island completely  blocking the  river, 
raising  the  water to the level of Lake  Ontario,  and  providing means 
for cont,rol of the level and outflow of the  said lake. 

(n)  That for perfect  regulation of the level of Lake  Ontario  it is 
necessary that  the Governments of the  two  countries  should  have 
absolute  control of the whole  channel of the  river. 

(0) That  with suck  a  scheme the wateT a t  the head of the  intake 
to applicant’s  canal  will  be  raised  about 15 feet,  completely  submerg- 
ing the proposed  works. 

The Government of Canada,  therefore,  submits that  the  prayer of 
the  applicants be not  granted for the  following amongst other  rea- 
sons : 
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1. It will  interfere  with  the  full  and economic  development of the 
St. Lawrence  system  as  regards  the  navigation  thereof  and  the power 
potentialities  therein  which  are common to  both  bordering  countries 
and of equal  advantage to each country. 

2. It will  interfere  with  the complete regulation,  by  a  dam  at 
Canada  Island, of the level and outflow of Lake  Ontario. 

3. The  said  future development of the  river  will necessitate the 
acquisition of any  rights  the  applicant  may  have  in  the  river,  and 
the Government of Canada considers it to be inadvisable to create 
more. 
4. That  original  grantees'  rights  from which applicants  claim  title 

have  lapsed by  efluction of the  time  mentioned  in  the  original  grant 
or amendments  thereto. 

5. That  the  applicants,  as successors to  the  original  grantees,  are 
now asking  something  entirely  different from  the privileges  granted 
by the  original  acts of the  Legislature of New York. 

6. The St. Lawrence  River has enormous potentialities  that  should 
be developed in  the most efficient and economical manner  for  future 
generations.  Such  a  piecemeal  policy as proposed  is  not in conform- 
ity  with  this doctrine. 

Respectfully  submitted. 
FRANK H. KEEFER, 

Of C o w e l  f o r  the- Government of the Do&n;on of Canada. 

CANADA FOOD BOARD, OTTAWA, 
Ju ly  15,1918. 
" 

INTERNATIONAL JOINT COMMISSION. 

STATEMENT I N  RESPONSE ON BEHALF OF THE  STATE OF NEW 
YORK. 

I n  the  matter of the  application of the New York and  Ontario 
Power  Company  for  approval of its  plans  to  reconstruct,  repair, 
and improve the  dam,  hydraulic  structures,  and  water-power 
property  at  Waddington-on-the-St.  Lawrence, New York. 

To the  honorable th,e International  Joint  Commission,  Washington, 
D. C., and  Ottawa,  Canada: 
I n  reply  to  the  application of the New York and  Ontario  Power 

Company for  approval of its  plans  to  reconstruct  and  repair  its  dam 
and  other  properties  situate  at  Waddington-on-the-%.  Lawrence,  in 
the  State of New York, tho  undersigned as counsel for the  State of 
New York, respectful1 submits : 

(1) That  the  contro i of navigable  waters  within  the  State of New 
York, whether  interior or boundary  waters,  is one of the sovereign 
powers of the  State subject  only  to  the  paramount  right of Congress 
to  control  same  with  respect to  navigation. 

(2) That  the  State of New York is  the owner of the fee of the 
land  constituting  the beds of boundary  streams  lying  within  the 
boundary  lines of the  State,  except  in cases where  the same has been 
specifically granted. 

(3) That  the " Little  River"  referred  to  in  the  petition of the  ap- 
plicant  herein,  from  its commencement at  the westerly  end of Ogden . 
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Island  to  its  termination  at  the  easterly  end of said  island, lies  wholly 
within  the  State of New York, but  constitutes a part of the  boundary 
waters between the  State of New York  and  the  Dominion of Canada ; 
that the  said  Little  River  is a navigable  stream  mhlch in  the  past  has 
been developed in  the  interests of navigation  and is capable of fnr- 
ther development for  the promotion and encouragenlent of such 
interests. 

(4) That  the  rights  and privileges  granted  to  Joshua  Waddington, 
David A. and Thornes 1,. Ogden,  pursuant  to  chapter 121, lnws of 
1808, have  expired by exprcss lirnltatlon in the  said  act  contained 
and  that any rights  and privileges alleged to have been acqnjred by 
the  applicant  under  and  pursuant to said statute  have ceased and 
determined. 

( 5 )  That unless the consent of the  State of New York  shall  first 
be obtained, the  right of the  applicant, if any it shall  have,  to  the use 
of the  waters of said  Little  River  is  limited  to  the use of the  natural 
flow of said  river. 

(6) That  the erection of a dam across the  Little  River between the 
American  shore  and  Ogden  Island at  a point rrmrlred “A” on  a 
map  attached  to  the  application  and filed therewith,  and  the  construc- 
tion of an embankment between the  eastern  extremity of Ogden 
Island  and  Canada  Island,  and  the  filling  in of deeper  portions of 
the  channel  opposite Lock No. 24, would  constitute an  unlawful 
interference  with  the  navigation of the  St’.  Lawrence  River. 

(7) That  the  State of New York is unable  to  agree  to  the proposed 
construction  work  set forth  in  the  petition of the  applicant,  €or  the 
following  reasons : 

( a )  That such  construction  work  will  constitute  an  unlawful  in- 
terference  on the  part of the  applicant  with  the  navigation of the 
St. Lawrence  River. 
(6) That it will  permit  the  applicant  to  divert  and use  a greater 

flow of water through the Litt!e River  than  the  normal  or  natural 
flow of the  said  Little  River  w~thout  first  having  obtained  the  per- 
mission of the  State of New York so to do. 

Respectfully  submitted. 
MARSHALL MCLEAN, 

Special  Depu.ty Attorney General, 
of Counsel for State of New York.  

INTERNATIONAL JOINT COMMISSION. 

STATEMENT  FILED ON BEHALF OF THE  DOMINION  MARINE ASSO. 

YORK & ONTARIO  POWER  COMPANY TO THE  INTERNATIONAL 
CIATION  WITH  RESPECT TO THE  APPLICATI,ON O F  THE  NEW 

JOINT COMMISSION. 
To the honourable the Chairman a?zd Members of the   In ternatbud 

Joint Comnm8Lwion, Washington,  D. C., arzd Ottawa,  Canada. 
The Dominion  Marine  Association,  representing the owners of 

Canadian vessels interested  in  the  navigation of the  Great  Lakes  and 
Upper St. Lawrence  River,  presents  the  followmg  statement  with 
reference to  the  pending  application of the New York & Ontario 
Power Company. 
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1. Navigating  in  this section of the  river  is  extremely difficult 
under  present  conditions,  whether  the  canal or  the  main  channel of 
the  river is used. 

(a,) In  taking  the  canal downbound and  navigating  with  the 
proper speed to nlalre Lock 2 1  vessels are seriously  affected by the 
heavy current  which passes the  head of the  canal,  and  masters  are 
accustonled to  turn  their  ships  around  and  head  upstream.  Some 
purposely  beach  the vessel on the  north b,ank, thus  holding  her  head 
wlde  the current  swings  the  stern  around;  and  they  then  drop  back 
stern  first  into  the  canal  and  turn  again  in  t,he  entrance. In  the case 
of the  larger  steanlers  the difficulty  is of course accentuated;  and it 
is quite  impossible to run tows down the  canal  safely.  This is recog- 
nized by the  canal  authoritics  and  urgent recommendations for  im- 
provement have been made by the Dominion Marine Association to 
the  Department of Railways & Canals  from  time  to time. It is 
understood  t,hat  various  improvement  plans  are  being  considered  by 
the  Department. 

(6) I n  taking  the  main clmnnel  downbound to avoid the difficulties 
and loss of time  attendant on the passage of the canal, vessels pass 
through  the difficult Rapide  Plat shown on plate 1 of the  application, 
and  they  do so, drawing  the  ordinary  canal  draft of 14 feet of water, 
only when  conditions  are  favourable.  Navigability at  this  draft is 
dependent  upon  the  stage  and flow of the  river  and  is also  seriously 
affected by certain winds. I n  a  recent  year of low  water  river  barges 
were sent  down  these rapids  drawing  only 12 feet.  There  is, of 
course, additional  danger  in any slight loss of depth  in  the  rapid 
water of a, tortuous  and  boulder  strewn  channel  where  there  is  ordi- 
narily scarcely  enough water  for  a  canal  draft vessel; and  the loss 
of carrying  capacity,  due  to a restriction in  draft  of even an inch, is 
serious. 

(c) In  taking  the  main channel  upbound  a  steamer of ordinary 
power requires the assistance of a tug. The main channel is fre- 
quently used by upbound  boats,  and  has  proved of great value  when 
the canal  has been for any reason  out of commission. 

2. It is self-evident  that  the rock fill shown a t  E in  plate 1 of the 
application,  and  the  enlargement of the  Little  River  channel to per- 
mit increased withdrawal of water  in  that  direction,  must necessarily 
decrease the  water  in  the  Rapide  Plat;  and it can  not be said  with 
certainty  that  the  other rock  fill below the  Rapide  Plat, shown a t  
D, designed as it is,  primarily,  to  improve  the  applicant's  tail-race 
in  the  Little  River,  will compensate the loss of water  in  the  rapid. 
The  application  on  page 4 enumerates  the  contemplated  changes  af- 
fecting  navigation  and  apparently  ignores t-he need of water  in  the 
Rapide  Plat. ' It does not suggest  maintenance or  improvement of 
levels in   thi t  section. 

The compensating  side  embankment  on the  north  side of Ogden's 
Island  (page 4 of the  application)  should also  develop an objection- 
able current. 

3. Navigation  is also difficult in  the neighborhood of Canada 
IsIand,  and  while  the proposed  rock fill at  D will  eliminate  a  certain 
cross current, it will necessarily greatly increase the flow and  at 
the same time  change  the  direction of the  current  in  the curved 
channel  above  and  north of Canada  Island,  and  the  extent of the 
danger  from  'these  changes is unknown  and consequently  feared. 
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4. The  greatly  increased flow in the  rhtricted channel north of 
Canada  Island  will  probably  debar  upbound vessels from  using  the 
river  channel  instead of the canal. 

5. The Dominion  Marine Association therefore  submits  that,  apart 
altogether  from  the  general  considerations  hereinafter  set  out,  the 
reasons already  mentioned and a  due  regard  to  the  provisions of 
Article VI11 of the  treaty  with  reference to the  relative  importance 
of navigation  and  power require- 

( a )  That  the present  application  should  not be  considered at  all 
unless in  the  first place in complete  accord with  the  plans of the 
Dominion  department of railways  and  canals;  and  that ILS allow- 
ance, in whole or in  part, should be refused if such  allowance  would 
in  any way interfere  with  or  prejudice  in  the  slightest  the  required 
improvements at  the  upper  entrance of the  canal; 

( 6 )  That  the improvement in conditions at  the head of this canal, 
if any such  improvement  would  result  from the works  proposed, 
should  not be  sought at  the expense of the  navigability of the  Rapide 
Plat, if it is otherwise  attainable; 

( e )  That  the  full flow  of the main  channel  should  not be forced 
.north of Canada  Island  with  the objectionable results  indicated  in 
paragraphs 3 and 4 above. 

6. Rut  dealing  with  the  application  in more  general  terms the 
Dominion Marine Association submits  that while the development 
of  the St. Lawrence  by  the  Governments of the  two  countries  under 
some general scheme designed to improve  navigation  and  utilize 
power might meet with  general  approval,  nevertheless  merely  local 
developments  by private  parties  primarily  interested  in  their  output 
of electrical  power  and  only  incidentally  seeking  to  protect  naviga- 
tion  by  remedial  works  (which  may or may not  prove  effective)  can 
not sufficiently  recognize the  paramount  requirements of navigation, 
can  not be  subjected to control  which  will at  all seasons and  under  all 
conditions prqtect navigation, and in any event  may  prove  quite 
inconsistent w ~ t h  and  prejudicial to any  future general  development 
plans. 

7. The Dominion  Marine Association therefore  maintains  its  atti- 
tude  frequently defined in communications to the  premier of Canada 
and  to  the  minister of public  works in opposition to all such pro- 
posals for local and  private development until comprehensive plans 
are  determined  upon  for  the whole upper  river;  and  the association 
respectfully submits- 

First.  That  the  order of approval asked for should not be  made. 
Second. That  in  any event it is  essential for  the  due  protection of 

the  paramount  interests of navigation- 
(a)  That contemplated or equivalent  improvements. in  the  Morris- 

burg  Canal  entrance  be assisted or a t  least  not  prepdiced  in  any 
way  whatever. 

( 6 )  That  the  available  depth of water  in  the  dangerous  parts of 
the  main channel be at  least  maintained, if not Improved, a t  all 
seasons. 

( e )  That  the  safety of navigation  be  not  in  any  way  impaired by 
the  formation of new chapels  or  the development of new or 
increased  currents or otherwise.. 

( d )  That  the use  of the  main  channel of the  river by  upbound 
yesels  mud  not be  overlooked, and  that  nothing should be permitted 
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to render navigation,  either  up or down the river,  more  difficult or 
more unsafe. 

( e )  That  the  river  and  canal levels and flow remain  as now abso- 
lutely  under  Government  control  and  subject  in no  way  whatever to 
impairment  at  the  instance of private  individuals or corporations. 

Dated  at  Kingston,  Ontario,  July 4, 1918. 
FRANCIS KING, 

Counsel f o r  the Dominion  Marine  Association. 

INTERNATIONAL  JOINT COMMISSION. 

ANSWER OF JOHN C. CR-APSER TO THE  APPLICATION OF THE  NEW 
YORK & ONTARIO  POWER  COMPANY FOR APPROVAL OF ITS 
PLANS TO RECONSTRUCT, REPAIR,  AND  IMPROVE  ITS  DAMS, HY- 
DRAULIC  STRUCTURES,  AND  WATER  POWER  AT  WADDINGTON- 
ON-THE-ST.  LAWRENCE,  NEW YORK 

To the  honorable  the  International  Joint  Con~rnission,  Washifigton, 
D. O.,  and  Ottawa, C’amada. 
John C. Crapser, of Massena, St. Lawrence  County, New York, 

for  an answer to  the  application  and  petition of the New York & 
Ontario  Ppwer  Company  for  approval of its  plans  to  reconstruct, 
repair,  and  improve  its  dams,  hydraulic  structures,  and  water  power 
property  at  Waddington-on-the-St.  Lawrence, New York, respect- 
fully  answers, says, and  shows  to  the  commission as follows: . 

First.  That  he resides a t  Massena, St. Lawrence  County,  State of 
New York. 

Second.  Denies that  the New York & Ontario  Power  Company 
acquired  all  the  water  rights,  privileges  connected  with or appertain- 
ing  to  a  water  power  created by the  construction of a  dam  and 
hydraulic  structures  in  and across what  is locally  known as  Little 
River  from  Ogden  Island  in  the St. Lawrence  to  the  American  shore 
as alleged  and set forth  in  subdivision (5) of the  petition herein. 

Third. Denies that  the New York & Ontario  Power  Company is 
now the  owner  and  in possession of all  the  lands,  water  power,  water 
rights,  privileges,  and  other  property  connected  therewith  and  ap- 
pertainmg  thereto  as alleged in  subdivision (12) of the petitioner’s 
petition herein. 

Fourth.  Said  John C. Crapser  further  answering  the  said  peti- 
tion,  answers  and alleges that  heretofore  and  on  the  30th  day of 
June, in  the  year  nineteen  hundred  and eleven, he  acquired  by  deed 
from  Emilie  Ogden  and  others,  certain  lands  and  rights  connected 
with  the  dam  and  water  power  situate  in  what is locally  known as 
Little  River  at  Waddington, New York,  and  which  the  petitioners 
herein by their  petition allege to  own,  and  which  lands  and  water 
rights  are described as  follows: 

All  that  tract or parcel of land, situate,  lying, and  being  in  the  town of 
Waddington,  county of St. Lawrence,  and State  of  New York, the  greater  part 
of which  lies  in  the  bed of the  south  channel of the  River  St.  Lawrence  below 
the dam  and  described as  follows: 

Beginning at the point  where  the  westerly line of the  bridge  from  the  main 
shore to Isle  au Rapid Plat below  the clam (as  the  said  bridge  was  situated 
in the  year 1835) is  intersected by the  northerly line of the  grist  mill  lot 
conveyed by Joshua  Waddington  and  Thomas  L. Ogden to  Gyrus B. Martin 
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and  running  thence  northerly  along  the  ensterly  line of said  bridge  to  the 
southerly  line of the  grist  or  flouring  mill  lot of said  Waddington  and Ogden 
at  the  northerly  end of the  dnm :rcross the same (said southerly  line  being 
parallel  to  and  fourteen  fwt six inches  southerly  from  the  southerly  wall of 
said  mill as i t  is now  standing), thenctl easterly  along  said  southerly  line  to 
the navig:rl)le waters of the  St. 1,:rwrcncr~ ltivel.;  thence  southerly  to  the 
nortllerly  line of lands ant1 Inmi undw water which mere conveyed hy .Joshua 
Watltlington anti Thomas 1,udlow Ogtlen to Wil1i;un Og(len ant1 Strnnwl C. 
Ogtletl on the 20th 1Llarc.11, 1S31 ; thencc, wrst(Arly rrlong stritl liue  to  the place 
of ht>ginninf,  including  the site of saitl bri(1ge hrlow the t l : m  : u t d  $ 1 1 1  the land 
:mi land mvrrecl by water helow the s:lnle lying  hetween said hritlge, the 
C$rus 13. nhrt in   gr is t  Inill lot, t 1 1 ~  IVatldington an(1 Ogclrn grist mill lot,  and 
the mvig:rhlc \vrrtt3r o f  the St. IA:twrenw ltiver. 

Also thc lantl i n c d l u t l r t l  \vithin t l ~ e  linlits o f  ‘’A” 1 w a t 1  01’ pass:r!yway not 
cxc‘ecvlitlg five rods in witlth  to Icatl f m n l  North  Street to the projcvlrtl c:~t~al  
to b t b  corlstructcd along thr  soutl~rrly \v:rll of s:titl grist mil l ,  and also  another 
road or passageway  not  c~scerding 50 f w t  in  width  to lead from the  last- 
rnentionrd  road or passi~gewny  to  the  bridge below the  said  mill 21s the  said 

convenience of the. said Joshiicl Watltlington and Tlionias Lurllow Ogtlen as 
two  roads or passageways shall be laid  out  and  estblished  for the general 

reserved  in  the deed from .Toshun Wadclington Luicl Thomas I,. Ogcien to 
Willitm Ogtlen and Sanluc.1 C .  Og&m. 

in her lifrtjme of Wadditlgton aforew~it l  to all krnds  in  the  bottom of the 
Also all  rights  brlonging  to  the  heirs  or  successors of Rebecca Cornell Ogden 

River  St.  Lawrence it1 the said town of Waddington from the head of the 
Isle XU H.:rpitl l ’h t  (conlmonly known as Ogdrn’s Islantl) to the  foot of the 
same  island  and  all rights of every  kind,  nature, and description now  belonging 
to the  heirs of the  said Rebecca  Cornel1 Ogden which  pertain  to or are  con- 
nected  with or which  can be used in connection with  the  damming of the 
Little  River between the  said  Isle  au  Rapid  Plat (commonly  known as Ogden’s 
Island)  and  the  said  village of Waddington. 

Being  the same premises  descrihed  in a deed  dated  the  30th  day of June, 
lml, from Emilie Ogden et  al.  to  John C. Crapser,  which cleed was  recorded  in 

day of ,July, 1911, in liber 178 C of Deeds, a t  page 1819. 
the offlce of the  county  clerk of St.  Lawrence  County, New York,  on the  29th 

Fifth,  Said  John C. Crapser,  further  answering  the  petition  herein 
alleges and shows to  the commission that on the 21st day of June,  in 
the  year  nineteen  hundred  and eleven,  he  acquired from  Morris 
Meredith Ogden by deed, certain  properties  and  water  rights  situate 
in  the  village of Waddington, St. Lawrecne  County, New York,  in 
which  petitioners allege that  they  are  the owners of,  which  deed 
was  recorded in  the county  clerk’s office of the county of St. Law- 
rence, New York,  on  the  29th  day of July, 1911, in  liber 179 B, Deeds, 
a t  page 685, and  which  properties  are described as  follows: 

of Waddington,  county of St.  Lawrence, and  State of New Pork  and  described 
All those  tracts, pieces, or  parcels of land, situated  in  the  village  and  town 

as follows : 
Beginning on the  northerly  side of West  North  Street at the  intersection of 

the  northerly  line of said  street  with  the  easterly  line of blaple  Street  and 
running  thence  northerly  along  the  easterly  side of said Maple  Street  to  the 
margin of the  River  St.  1,nwrence;  thence down and  along  the  shore of the 
said river  to a point  where  the line of the old dam  intersected the same in 
the year 1831; thence  northerly  along  said  dam  to the soutllerly  wall of the 

sanle and a continuation of said southerly wall  to the lower or easterly line grist mill formerly belonging to Cyrus B. Martin, thence  eilsterly  along the 

of the  hritlge between the  vihge of Warltlington and  the Isle XU Rapid  Plat RS it 
stood in  the  year 1831; thence  northerly  along  the  easterly  line of Said hridge 
to a point  in  the  river  St.  I,awrence,  which is 11 continuation of the  northerly 
line of the  grist  mill  lot as the  smle  was conveyed by Joshua  Waddington  and 
Thomas  Imllow Ogden to  Cyrus B. Martin;  thence  easterly  in ContillUlttion 
of said  last-mentioned  line  to a point  opposite  the  mouth of Sucker  Creek; 
thence  southwardly  to  the  mouth of and  up  the  center of said  creek  to a 
point  therein  which i s  in  line  corresponding  with  and  forming a Continuation 
of the  northerly  line of East North  Street;  thence  westwardly along the 
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11Orth?rly line of East  North  Street  to  the  point  where  the  same  meets the 
northerly  line of West  North  Street;  thence still westwardly  along  the  north- 
erly  line of West  North  Street to the plnce of beginning. 

A h  all of the  island or bank on  which the old distillery was erected  prior 
to 1x35, and on which the  same  was  standing  at  the  last  mentioned  date,  and 

0ccul)ietl or covered in  the  year 1835 by any  work shol), forge, or ruanufactory 
till the Innti in  the bed or  along  the  shore of the River  St.  Lawrence  which  was 

rights  and  privileges of drawing off the  waters of the pond or  river above the 
or  other  builtling  therewith  connected. nsed, or enjoyed.  Together  with  the 

(Ian1 through any fiumf?  or  canal  not exceeding 25 feet  in  width  constructed  or  to 
be collstrucalc~d i n  said  dam between the stlit1 grist mill and the  main  shore or 

poses, saving, excelJting, and  explwxly  reserving o u t  and  from  the above severally 
bank, i r n d  of using  the same for the  purposes of a canal  and  for  hydraulic  pur- 

tlescribed ])rrmisrs  the  lot of ltrntl c*onreyed by Ikvicl A. Ogden to George Ited- 
ington, and on mhic*h his stone  storehonse  stood  in  the  year 1831 ; the  lot  or 
11t1rcel of land conveyed by David A. Ogden to .Jason Fenton,  and on which  his 
tnnnery was situated  in  the  year 1831. 

Also saving,  excepting, mtl  reserving  ont of  the  ahove  severally  described 
premises ant1 privileges  any and all  lots  or pieces of land  or  land covered by 
water or water  rights or privilwes which have been granted, conveyed, or  re- 
letw?tl by Isaac Ogclen, S;artLh hferedith Ogden, Morris M. Ogden, or  Sarah 
E’rances Clemson sinve the  5th  day of August, 1835. 

on  lihst  North  Street,  lying  northerly  and  adjoining  the  west  line of Oak Street, 
Also excepting  the  lot Itnown as the  Furnace  lot,  being  the  lot 180 feet  wlde 

a s  said Oak Street was originally  laid  out  and  extending  to  the  St.  Lawrence 
River. 

within  the  limits of Grass Street  north of the  northerly  line of North  Streel ; 
The  land  more  particularly  intended to be conveyed is the  land  included 

all  the  land  included  within the limits of Pond  or  River  Street; all the  land 
lying  between  River  Street  and  the  St.  Lawrence  River  excepting  the  lot con- 
veyed to s. J. Dewey;  all  the  land  included  within  the  limits of River  Street 
easterly of Grass Street; all the land  included  within  the  limits of Canal 
Street  and  the  extension  thereof  to  Sucker  Creek, as laid  down on the  map 
made by Robert  Tate  in 1853. All the land  included  within  the  limits of the  
canal  and  extension  thereof  to  Sucker  Creek as shown on said  map ; all the  land 
included  within  the  limits of Oak  Street  northerly of East  North  Street; all 
the  land  included  within  the  limits of Clinton  Street  north of West  North 

above mentioned;  all of the  lands lying between t h e  extension of the canal as 
Street;  lots Nos. 17,  18, 19, and 20 north of the  canal as laid down  on the  map 

shown upon said  map  from  Oak  Street to Sucker Greek and the bed of the  River 
St. Lawrence,  southerly of the  north  line of lands  described  in  the Brst above 
description ; the  island or bank  or  parcet, of land covered by water  which  was 
formerly  known  as the “Distillery  Island ; a small  parcel of land  lying  between 
Canal  Street  and  lot conveyed to  William  Harper by Isaac Ogden, and a small 
gore of land  lying  between  Canal  Street  and  the  northerly  line of lots  known 
as Bethune  lot  and  the  Deans  lot; it is,  however,  intended that the above  de- 
scription  should  include  any  and all lands,  rights,  and  privileges owned by the 
said  Morris M. Ogden and  Sarah E‘. Clemson or  either of them  within  the 
boundaries to t,he  lots  flrstly above described,  whether  the  same are enumerated 
or not. 

dington  and  the  Isle au  Rapid Plat stood in  the  year 1853 ; all the  land covered 
All the land upon whirl1 the stone  dam erected  between the village of Wad- 

by water  situatetl  in  the bed of the  St.  Lawrence  River above said  stone  dam  and 
between  the  main  shore of said  river  and  the  southerly  shore of Isle  au  Rapid 
p l a t ;  all that   part  of land  in  the bed of the St. Lawrence  River below the  said 
stone  dam  lying  northerly of a line  drawn  eastwardly  from  the said dam  Paral- 
lel  to  the  south  wall of the  Waddington  and Ogden Grist  or  Flouring Mill, more 
recently  known as  a par t  of the  James  Paper Mill, being the stone  ruin  now 
standing  near  the  north  end of the  dam  and  fourteen  feet six inches  southerly 

which  has  not been heretofore conveyed by Isaac Ogden, Sarah  Meredith Ogden, 
therefrom  and  continued  to  the  navigable  waters of the St.  Lawrence  Iliver, 

Morris M. Ogden, or Sarah F. Clemson or either of them as shown by the  records 
of the  St.  Lawrence  County Clerk‘s Office on the day of this deed. 

Also all that other  certain piece or parcel of land  situated  in  the  village Of 
Waddington,  county of St. Lawrence,  and  State of New York, and bounded and 
&scribed as follows:  Northerly by the  River  St.  Lawrence,  easterly by Sucker 
Creek,  southerly by the  southerly  line of the  projected  canal  and  the  north  line 
of the  lots  south of the  canal,  and  westerly by Oak Street. 
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Also all  that  other piece or  parcel of land  situated  in  the  village of Wad- 

a s  follows: All the  land  included  within  the  limits of Maple  Street  between 
dington,  county of St.  Lawrence,  and  State of New York, and briefly  described 

West  North  Street  and  the  margin of the  south  shore of the  St.  Lawrence  River. 
Sixth.  John C. Crapser  further  answering  the  petition  hereln, 

answers  and alleges that  he  is  one of the  owners of that  part of 
Ogden  Island  opposite  point “ E ” as  shown in  Plate One of petition- 
er’s petition,  and  that  said  petitioners,  the New York & Ontario 
Power  Company,  have  not secured any  rights  and  do  not  own  any 
property  on  Ogden  Island,  and  that  the  proposed  works  set  forth  in 
the petitioner’s petition  would be  of great  damage  to  John C. Crapser 
and  any  other  persons  interested  in  said  property  if  the  prayer of 
the New York & Ontario  Power  Company’s  petition  herein  should be 
granted ; the  navigation of the  said St. Lawrence  River  would be 
impeded by the  construction of embankments  between  the  eastern 
extremity of Ogden  Island  and  Canada  Island  and  the  contraction of 
the  channel of the  river  opposite  Lock 24 ; that  all  navigation on said 
river passes down  the  portion of the  river  opposite  Lock 24, which it 
is  proposed  to  contract by making  a fill. 

Swenth.  That  the New York & Ontario  Power  Company  do  not 
own the  lands  opposite  point “ E ” and  would  not  have  any  right to 
enter  upon  said  island or the  lands  adjacent  thereto  for  the  purpose 
of making  the  proposed fill. 

Eighth.  John C. Crapser  further  answering  the  said  petition,  al- 
leges that  he  owns  the  land  in  the bed of the  river  at  point “A” as 
shown  on Plats One of the petitioner’s petition  herein,  and  that  the 
petitioners  herein  have  no  interest  in  the  same ; that  they  have  never 
acquired  any  interests  in  the  bottom of the  river  which  would  enable 
them  to  build  a  dam at  point “A” as  asked for in t,heir  petition,  and 
that if  said consent. was granted, it would be a  consent to  build  upon 
lands,  the  deeds of which  are  held by other  parties  than  the New York 
& Ontario  Power  Company. 

Wherefore  said  John C. Crapser  prays  that.  the  petition of the 
New York &” Ontario  Power  Company  for  approval of its plan ‘to 
reconstruct,  repair,  and ap rove its  dam,  hydraulic  structures  and 
water  power  property  at 6 addington, St. Lawrence  County, New 
York be denied. 

All of which  is  respectfully  submitted. 

Dated  June 22,  1918. 
JOHN C. CRAPSER. 

S T A T E  OF NEW YORK, 
County of St. Lawrence, ss: 

John C. Crapser,  being  duly  sworn, deposes and says that  he is the 
person  named in  the  foregoing  answer  to  the  petition of the New 
York & Ontario  Power  Company ; that he has  read  the  foregoing 
answer  and  knows  the  contents t.hereof and  ’that  the same is  true  to 
his own  knowledge  except  as  to  the  ma’tters  therein  stated to  be alleged 
upon  information  and belief and as to those matters  he believes it to 
be true. 

JOHN C. CRAPSER. 

MARY G. DUFFY, Notary Public. 
Sworn  to  before me this 25th  day of June, 1918. 
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INTERNATIONAL  JOINT COMMISSION 

In  the  matter of the  application of the New York  and  Ontario 
Power  Company for  approval of its  plans  to  reconstruct,  repair 
and  improve  its  dam,  hydraulic  structures,  and  water-power  prop- 
erty  at  Waddington-on-the-St. Lawrence, New York. 

MEMORANDUM ON BEHALF OF THE STATE OF NEW YORK. 

RTATEMENT. OF FACTS. , 

The  Little  River  is a branch of the St. Lawrence  River, running 
between  Ogden Island and the  main  shore  to  the  south.  Sometime 
prior  to 1808, David A. Ogden  and  his associates  constructed a dam 
across the  Little  River  from  Ogden  Island  to  the  main  shore  at a 
point where now is  situated  the  town of Waddington.  After  the erec- 
tion of the  dam  and on the  down  stream  side  thereof,  certain  areas 
in  the  river bed were  rendered dry or only  covered with  water  to  the 
depth of a comparatively few  inches. At  the time of the  erection 
of the  dam  David A. Ogden  and  his associates  were riparian owners 
on  each  side of the  Little  River  at  the  points  where  the  dam  joined 
the  upland. 

I n  1808, the New York  Legislature passed an  act which  was ap- 
proved  by  the  governor  and  thereaft,er became, on April 1, 1808, 
chapter 121, laws of 1808. By  virtue of this act  the people of the 
State of New York  granted  to  David A. Ogden  and  his associates 
the “ full  right, power,  and  mthority  to const.ruct and  make  a 
canal,”  between  Ogden Island  and  the  main  shore  and  to  construct ‘‘ in  such  canal, and  in  the  waters  and places adjoining  the same, 
in  addition  to  the.dam  already  erected,  all such  locks, dams  and  other 
works and devices as  shall be necessary for  the  purpose of making 
a complete  navigable  water  communication.” 

The  act  further  granted  the  right  to  “take  the  water  which  shall 
be contained  within  any lock, dam,  pond,  dyke, or other  improve- 
ment  made  b  them  and  make  use of the same, * * * for mills 
or other wor z s for which the use of water is necessary  which may 
be erected or constructed by them * * *.” Also to  receive tolls 
from  the vessels using  the lock. 

The  act  also  provided  that  the  rights  and  privileges  granted by the 
act were limited  to seventy-five  years, after which time  all  the 
“powers,  privileges,  and  advantages  granted by it shall cease and . 
determine.” A further  limit’ation of the  rights  granted  is also 
found  in  the  act,  viz:  that unless within  three  years a canal be com- 
pleted,  navigable  by  a vessel of fifty  feet  in  length,  ten  feet  in 
breadth,  and of two  feet  draft of water,  then  all  the  rights  granted 
should cease and det,ermine. Two subsequent  acts,  chap. 31, laws  of 
1811, and  chap. 81, laws of 1815, extended the period during which 
the  canal  might be built. 

I n  1826 the  legislature passed a further  act which  was approved 
by  the  governor  on  April 17, 1826 (chapter 280, laws of 1826). The 
act  recites  that  David A.  Ogden is the  proprietor of both sides of 
the  branch of the St. Lawrence  River and has  erected “ a dam  and 
locks in  pursuance of an  act of the  legislature of this  State passed 
April 1, 1808,” and  further provides that  David A.  Ogden “shall 
and he is hereby  declared  to be vested with  all  the  rights of the people 
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of this  State  to  the  lands  situate below the  said  dam  and  which by 
reason  thereof  has been rendered  susceptible of improvement  and 
extending  down  the  branch of said  river  from  the  said  dam  to  the 
navigable  waters  thereof.” 

It a h  provided that  after  the  expiration of the  term of seventy- 
five years  from  the  1st of April, 1808, the people shall  have  the  right 
to  alter  and  regulate tolls to be charged for the use of the  canal  and 
locks. 

A  physical  inspection  made  shortly  before the  hearing disclosed 
t,hat  various  buildings,  presumably  mills of one kind or another,  had 
been erected  on various  areas or islands  immediately below the  dam. 
These  buildings or mills  with one  exception  had  fallen  into  disrepair 
and only the  ruins  and  foundations  remain  at  the  present time. 

The testimony  showed that  there  existed,  and  probably  had  always 
existed,  a  navigable  channel  from  the  deep  water  found  on the down- 
stream  side of the shoals below the  dam  up  along  Ogden  Island  to 
the  dam  itself. 

It appeared  from  the  testimon of various persons that boats of 
considerable  size  were  accustomet?to  enter the Little River  from it’s 
westerly  end  and proceed  down the  said  river to  the  town of Wad- 
dington  to  a dock that exists  on  the  water  front ; that boats  regularly 
navigated  the lower  reaches of the  Little  River below the  dam  to  the 
shoals adjacent  thereto;  that  at  point A, indicat,ed  on Plate I1 filed 
by the petitioners,  there  was  a  depth of twelve feet of  water. 

The flow of the St. Lawrence  River  varies from 194,000 c. f. S. to 
284,000 c. f .  s. The average flow might be considered to be 250,000 
c. f. s. The  petitioners  allege  that  the  natural flow  of the  Little 
River, i. e., the flow  before the construction of the  dam  and  bridge, or 
causeway,  was about  one-tenth of the  entire flow of the.St.  Law- 
rence  River. At, the close  of the  taking of testimony  permlsslpn ma5 
granted  to the, State of New York to  make a physical exammtlon 
of Lhc: locus in qno for the purpose of obtaining  data  from which 
an estimate coulcl  be made by its engineers  with  respect to thq, n$turaI 
flow of the  Little  River,  with leave to  apply  to  the CommlSSlon to 
present  the  results of such investigation,  should counsel for  the  State 
of New Pork deem it,  essential so to do. 

POINT I. 

, A s  riparian ownprs, David A .  Ogdcn and his associates did not ac- 
quire, as a,gainst the people of thc: Xtate of New Pork ,  th,e kght f o  
erect and rnaintcr.in a dam, acres the  Little  River from OgcZcn I d a d  
to the main, shore. 

If Ogclen and  his associates had no  title  to  the bed of the  Little 
River  the erection by them of the  dam  in question  was LL trespass 
against  the people of the  State of New Pork  until  their  acts were 
consented to by the act,  of 1808. The colony of New York  brought 
with it the doctrines of the common law of England,  and  having RC- 
qnired  sovereignty, the rights  and  prerogatives, as well  as the  duties 
of sovereignty,  thereby became vested  In the people of the  State of 
New York. Under the  early  English  doctrine  the sovereign owned 
the  interior  waters as proprietor.  Grants  carried  with  them  title  to 
the bed  of the  stream.  These  rights  constituted  the  jus  privatum. 
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Coincident  with these there existed other  rights, those incident to 
navigable  streams,  title  being vested in  the sovereign, not as pro- 
prietor,  but  subject  to  the  public  rights of navigation, fishing, etc. 
These  were  the jus publicum.  Grants of lands  bordering  on  navigable 
(so called exterior)  waters  carried  title  only  to  high-water  mark. 
An  arbitrary  rule  defining  navigable  waters was adopted, viz,  those 
waters  in  which  the  tide ebbed and flowed. This  was a reasonable 
rule because of the  physical  condition of the  islands  constituting 
Great  Britain.  Rivers  and  estuaries were, as a general  rule,  navigable 
only  in those parts where  the  tide ebbed and flowed. These  principles 
of private  rights  and  rights  held  subject  to a trust on  behalf of the 
public  have been universally  recognized  by  the decisions of the  courts 
of  New York,  and  in  the  application of these principles  to-day  there 
is  no  confusion. Where difficulty has  arisen  and  where  there  are 
apparent conflicts in  the decisions is due  entirely  to  the  arbitrary 
definition of what  constitutes  navigable waters. 

The  English  rule  defining  navigable  waters as those in which  there 
was a flow and reflow  of the  tide  was,  after  all,  but a rule of evi- 
dence, determined by the  English  jurists as a safe  rule  under  the 
facts  and  circumstances  there existing. 

I n  their  construction of the common-law  principles  inherited  from 
the  mother  country  the  courts of New York  found difficulty in  ap- 
plying  the  English  rule  with respect to  navigable waters. As was 
said  by Mr. Justice  Davies  in  People vs. Canal  Appraisers (33 N. Y., 
a t  page 472)- 

Lord Mansfield correctly said “Ex facto  oritur jus,” and it seems  more 
rational  to  determine  the  question of navigability or unnavigability from the 
fact of navigation,  or  otherwise,  than from a circumstance  which  may or may 
not  be  conclusive evidence of its  navigability. The flow and reflow of the  tide 
is prima  facie evidence, as has been said, of the  fact  that  the  river is navigable, 
but  the  real  and  substantial  inquiry  n~ust  always be to  ascertain  whether  the 
river is navigable  or  not.  When this main  and  controlling  fact is established, 
then  we  have  means of dettmnining  whether  the  alveus or bed of the river is 
the  property of the  adjoining  owners or belongs to  the  State, or the people 
represented by it. 

New York  has  three  great water nighways,  one  lying  entirely 
within  its  boundaries,  viz:  The  Mohawk;  the  Hudson,  an  interior 
river except  through its lower  reaches  where it forms  the  boundary 
between the  States of  New York  and New Jersey;  and,  lastly,  the St. 
Lawrence,  entirely a boundary  river.  These  three  rivers  are of 
great  present  importance  and of infinite future value. The sovereign 
rights of the  State  in  these  rivers  are  similar. It was  suggested dur- 
in  the  oral  argument  that  the  rights of individuals  in uestions in- 
vo Y ving  lands  under  the  waters of the  Mohawk and a udson  were 
governed  by  the  early  Dutch  grants  made as they  were  under  the 
civil  law. A careful  reading of the cases will show that while in a 
number of insiances  the question of early  Dutch  grants,  made  under 
the civil law doct,rine,  was  noted, their effect upon  the decisions of 
the  courts,  broadly  taken,  was  not  controlling, because of the  limita- 
tion  in  the  grant i t d f ,  but  the  doct,rine of the civil law, as affecting 
the  test of the  navigability  and  nonnavigability of streams  was 
found  by  the  courts  to be more applicable to the  conditions  in  the 
Mohawk  and  Hudson  Rivers  than  the  arbitrary  rule of the common 
law of England  limiting  navigability  to  the flow and reflow of the 
tide,  and  the existence of early  Dutch  grants were cited as a further 
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or supporting  argument  and  not  the  controlling  fact  in  the case, the 
real  test  being  navigability  in  fact. For, as  has been frequently  said 
judicially,  in  administering  the common  law the  courts of New York 
were not  limited  arbitraril  to  the English common  law  as it existed 
in 1875 but could and  di c9 apply only  those principles which  were 
applicable to the  facts  here  found.  (Meyers e. Gemmel, 10 Barb. 
537,  541.) 

Having,  therefore,  in view the  fundamental  principles  as  laid 
down  by Sir Matthew  Hale, of the  jus  rivatum  and  the  jus pub- 
licum,  with  the  English comnlon law r u  r e of navigability modified 
by the  different  conditions  here  found  and  applying  to  these  princi- 
ples the  test of navigability  in  fact,  the  principles  governin 
rights of riparian owners  are  clear  and  distinct to-clay and  di fii cult the 
questions  may be resolved by submitting  them  to  t,he  twt of these 
principles  and  rule. 

The question here for determination is, did  the predecessors in 
title of the New York  and  Ontario  Power  Company,  in 1808, prior 
to the  act of the  legislature, own t,he  bed of the  stream of the  St. 
Lawrence Rivrr between Ogclen Island  and  the  main  shore? If the 
St. Lawrence  River  was  a  navigable  stream  the  title  to the bed of the 
river was in  the people of the  State of New York. 

I n  the  early cases involving questions of tho rights of riparian 
ownel’s, the  English  rule  with  rrspcct to the  navigability of waters is 
given great welght.  Historically  the  broadening of the  doctrine  is 
interesting. Thus, in 1826, one of the  earliest cases (Ex  parte  Jen- 
nings, 6 Cowan, 516),  the  Supreme  Court followed the  English doc- 
trine where  a  question  arose  affecting the  rights of the  riparian 
owner  on  Chittenango  Creek,  basing  its decision  on the common law 
rule  that  waters  outside  the ebb and flow  of the  tide  must be con- 
sidered  nonnavigable  in  law. 

This case was followed, in 1830, by that of The  Canal Commis- 
sioners v. The  People (5 Wendell, 420). This case \vas considered on 
a writ of error  from the, Supreme Court and was decided on the 
point that  the  claimant  failed  to show titlc to the premises injured, 
but  the  opinion of several of the  mrn-hers of the  court seemed to  indi- 
cate  that  they were  inclined  to  follow  thc common law  rule. 

I n  1836, the case again came up on  a writ of error  from  the Su- 
premo Court,  and  this  time  the  rights of the  riparian owner  were 
clearly  before  the  court  and were  determined. The court  was  di- 
vided, but  the  opinion of the  majority  held  that  the  river was  gener- 
ally  navigable  and  that  the  riparian owner did  not  take  title to the 
bed of the  stream.  The  various  opinions  are  lengthy,  but  the  gist of 
the decision has been well  summed up by the  Reporter  in  the  fol- 
lowing  headnote  (17  Wend. 571) : 

tribntary  stream are so rnnch raised a s  to tlestroy $1 vn1u;~l)le  mill site  situated 
I€, in  the  improvement of the  navigation of a public  river,  the  waters of n 

thereon, and the  stream bc generally  ni~vigable,  although  not so at the par- 
ticular  locality of the mill site,  the  owner is not  entitled  to  damages  within 

property  taken for public use. 
the provisions of the  canal laws directing  compensation  to be made for private 

The question arose over the  appropriation of a mill  site at  the 
junction of the  Hudson  and Mohawk  Rivers. The effect of the  early 
Dutch  grant  is considered both by the chancellor in  the  minority 
opinion  and by the  senators  in  the  majority opinion. A careful  analysis 
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of the opinion,  however,  will  show that  the  majority  opinion  was 
based  upon  the  broad  principle  that  the  rivers  were  navigable  in 
fact.  Some of the conclusions arrived  at by  Senator  Tracy  are  given 
in  the  note as follows: 
1. That the great  fresh-water  streams of this country  are  not  subject  to 

the  principie of inc1ivitln:ll appropriation t ~ l l o w v e d  by the comnlon law of 
F!ngl:tntI. 

2. That  the common-law doctrine  that ‘ I  fresh  rivers of what  kind so ever 
( l o  0 1  ( ~ ) n m o n  right Iwlong to the own(~rs of tlw  soil :Itl,j:went,” is not o f  uni- 
versal  application  in  this  State,  and  that  the  advocates of the  doctrine  them- 
srl\vcs atllnit  thnt  there :]re esceptions to the  rule. 

3. That the  reason of the  rule  assigning the  proprietorship of the Iwtl of a 
river  to  the  owners of the  adjacent  shores wholly fails  in  reference  to  the  large 
n:loig:rble rivers of this country. 

* * * * * * * 
8. That  the  Mohawk  River,  having imnlemorinlly  been  used for  the  purposes 

of navigation, is a public  river  and  the  riparinn  owner is not  entitled l , ~  recover 
damages  for  the  destruction of a mill site,  in consequence of the  water  thereof 
being raised by the  erection of a dam  for  the  inlprovement of the naT:iwtion 
of the  Hudson  River,  into  which  the Mohawk flows. 

I n  this  very case mention  is  made of the St. Lawrence Wiver. 
Senator  Tracy  in  his  opinion,  at  page 622, says: 

and reflow of the tide, does not of itself determine that the alveus nr bed of 
That the  mere  condition of rivers  being  fresh and not  subject  to  the flow 

them belongs to  the  riparian possessors, has to  be  admitted  in  respect to 
many  rivers  in  this  country,  and  to  some  in  this  State.  The  rivers  Niagara  and 
St. Lawrence,  for  instance,  are  acknowledged  public  rivers,  in  every s a g e ,  as 
much a s  if they  were  arms of the sea into  which  the  tide flowed. 

Thus, in 1836, there  was  no question in  the  mind of the  learned 
senator,  from whose opinion  the above quotation  was  taken,  that 
the St. Lawrence  River,  although beyond the  reach of the flow and 
reflow  of the  tide,  was  public  navigable  water. 

I n  1852, the case of Gould v. Hudson  River  Railroad  Company 
was  decided, reported  in 6 N. Y. at  page 522, where  the  court of 
appeals  held  that  the  taking of land between high  and low water 
mark along  the  Hudson  River b a railroad  company  for a public 
improvement  under  charter of t E e  legislature was namnum  absque 
injuria. 

The case was  decided  distinctly  on  the common  law doctrine,  the 
question of the modification of the  English  rule  with respect to 
navigable  waters  not  being  here  in question  since the  waters  at  the 

oint  in question  were subject  to  the flow and reflow of the tide. 
%he question of depriving  the  riparian  owner of reasonable  awes9 
was  not  raised,  the  action  being  brought  to  recover  damages for 
the  taking of the  land.  The  learned  court closes its  opinion  with 
the  following  language  (page 544) : 

I will not pursue  this  subject  further for it seems  to me if any  principle 
was  ever  settled  this  case  (referring  to  the ctise of Lansing v. Smith, 8 Collin, 

right to regulate  and  control  all  navigable  waters  within  the  State  and as in 
146, affirmed 4 Wendell, 9 )  settles the principle  that  the  legislature  has  the 

their  judgment  the  interest  and convenience of the  public  may  require. 
This decision is  important  as  showing  the  trend of judicial  opinion 

prior  to 1852. 
The Gould case was  followed in 1859 by the case of the  People v. 

Tibbetts,  reported  in 19 N. Y. 523. Thls is likewise a case deter- 
113763”1+24 
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mining'the  rights  as Letween' the  State  and  an  individual  in  lands 
along  the  Hudson  River.  The  court  held  that  the  defendant, Tib- 
betts,  was  bound to  pay  certain  rent,  under  a lease from  the  Stato, 
to  his predecessors in  title, of the  right  to use certain  surplus  waters 
a t  a  dam erected  by the  State across the  Hudson  River,  although 
the  defendant,  Tibbetts,  claimed  as  a  riparian  owner,  the  individual 
right  to  the use of such  waters. This case was  also determined 
under  the  common-law doctrines. The  court says, at  page 526: 

gable  stream a t  Troy,  and  there  had been no grant of i t  by the  colonial 
If  the  Hudson  River  was,  previous  to  the  construction of the  dam,  a  navi- 

governors  under the King of Great  Britain,  or  the people, then  it  was the 
property of the people. 

I n  conclusion, the  court says, at  page 528: 
I t  is beyond dispute that the  State is the  absolute  owner of the  navigable 

rivers  within its borders,  and  that,  as  snch  owner, it can  dispose of them  to 
the  exclusion of the  riparian  owners.  In this case  the  State  exercised  its 
power of disposition  in  making  the  lease,  and,  consequently,  such  lease is valid. 

I n  1865, t,he case of The  People v. The  Canal  Appraisers  was de- 
cided (33 N. Y. 461). Mr. Justice  Davies,  in  a  most  able  and ex- 
haustive  opinion,  reviews  the decisions, not  only of the  courts of New 
York State,  but also those of adjoining  States  and of the  United 
IPtates Supreme  Court. 

The  learned justice  concludes  his  opinion by pointing  out  that  the 
Kempshall case (26 Wend. 404), apparently  holding  to  the common 
law rule,  was in  reality  decided  under  an express grant of the bed 
of the  river,  and closes with  a  vigorous  statement in favor of the 
principles established in  Canal  Appraisers v. People  (17  Wend.  571), 
referring to  this case in  the  following  words  (p. 500) : 

I am compelled, therefore,  to  regard  the  principles  there  enunciated a s  the 
settled law of the  State  and I have  the  less  hesitation  in so doing. as I believe 
that  doctrine  to he sound  and  impregnable  and in  accordance  with  the  expressed 

better  decisions of the courts of th'is State and of other  States  and of the  United 
will of the  legislature  and  the  early  and  uniform  practice of the  State,  and  the 

States. 
I n  1914, in  the  Long  Sault case (212 N. Y. p. l ) ,  the  court of ap- 

peals  in  dealing  with  the  charter  granted  to  the  Long  Sault Com- 
pany says, in  the  prevailing  opinion of Mr. Chief  Justice  Bartlett, 
at  page 10: 

The  point  that I desire to emphasize is that the legislature  can  not  authorize 
the conveynnce of a  nnvigable  portion of the  Saint  Lawrence  to a Private corn- 
pany  to  maintain  and  control  navigation  thereon,  thereby  parting for all  time 
with its own power to  improve  such  navigation.  The  privilege of the State 
to  control  the  Saint  Lawrence as a navigable  river  (subject  to  the  direction Of 
Congress)  can  not  be  assigned  to  others  in the manner  attempted by this  legis- 
lation. 

This decision of the  highest  court of the  State of New York clearly 
recognizes the  Saint  Lawrence as a  navigable  river  despite  the  Eng- 
lish  common  law rule of evidence  with respect to  the flow and reflow 
of the  tide. 

I n  the  Long  Sault case, the  court  held  the  charter  void because it, 
in effect,  allowed  the  company  to exercise control over navigation,  an 
incident of sovereignty  that  could  not be granted to a  private  cor- 
poration. Mr. Justice  Collin  dissented from th1s construction of the 
charter,  while  agreeing  with  the  underlyin  principles  with respect 
to navigable  waters  in  the St. Lawrence  %lver.  Portions of his 
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opinion $re very  illuminating  as  showing  the  general  tendency of' the 
courts  to  depart  from  the old English common  law  rule. He says at  
the  bottom of page 17 and  top of page  18: 

I take  judicial  notice  that  the  St.  Lawrence  River is navigable  and a bound- 
ary between the  United  States  and  the Dominion of Canada.  The  title of the 
State  to  that  part of it southerly of the  boundary  line between the  two  countries 
is,  properly,  not  questioned by any  party.  The  riparian  owners dit1 not  have 
title  to  it,  because  the  rule of the common law of this State  (enlarging  or  ex- 
tending  that of England)  that  the  title to the bed of navigable  rivers,  not  tidal, 

ing  the  boundary lines  between  nations. (Citing cases.) 
is in  the  owners of the adjacent  banks, is not applied  to  rivers  constitut- 

At  page 21 he  further  says: 

River.  The  usufruct of it belongs to  them  and  can  not  be  granted or destroyed 
The people of the  States  are  the beneficial proprietors of the  St.  Lawrence 

by the  legislature.  It  does  not  exist,  however, solely in  the common right of 

make  the  usufruct  more  valuable,  although  they  are  inconsistent  with  and a 
Inrvigution. Other  uses  may  promote  the public welfare  and  prosperity  and 

curtailment of free  and  unimpaired  navigation. 
The  IJnited  States  Supreme  Court  has consistently supported  the 

doctrine  that  the  title  to  lands  under  all  inland  waters  navigable  in 
fact was in  the  State  within whose boundaries  the  waters lie, or in  its 
grantees  and  that t,he doctrine of the flow and of the reflow of the 
tide  as  determining  the  navigability of the  waters,  was  not  control- 
ling. (U. s. 2). Chandler-Dunbar W. P. Co.,  229 U. s. 53 ; Illinois 
Central  Railroad w. Illinois, 146 U. S. 387; Blue  Point  Oyster  Com- 
pany w. Briggs, 198 N. Y. 287, affirmed in 229 U. S. 82.) 

I n  the  Illinois case the  court says, at  page 436: 
But  in this country  the  case  is  different.  Some of our  rivers  are  navigable 

for  great  distances above the flow of the  tide;  indeed,  for  hundreds of miles, 
by the  largest vessels used  in commerce. As said  in  the  case  cited : " Tllere is  
certainly  nothing  in  the ebb and flow of the  tide  that  makes  the  waters  pwu- 
liarly  suitable for admiralty  jurisdiction,  nor  anything  in  the  absence of a tide 
that  renders it unfit. If i t  is a public  navigable  water, on which commerce is 
carried on between  different  States or nations,  the  reason  for  the  jurisdiction 
is precisely  the  same * * * " 

It is  exactly  this  doctrine so clearly  stated  that  leads me to  argue 
most  vigorously that  the cases under  which  property  rights  were de- 
termined  along  the  Hudson  and  Mohawk  Rivers  are  pertinent  and 
controlling,  irrespective of any influence  exercised  by  reason of 
grants  made by the  United  Netherlands  along these  rivers. 

The  principle of navigability  in  fact,  as  more  truly  applicable  to 
the  conditions of our great  rivers  and of the  rights of the  public 
t,herein than  the  English common law  rule,  was  recognized  from  the 
earliest  times  by the  State  courts  and  by  the  Federal decisions. It 
was  the  rule of reason  as  contradistinguished to  the  rule of precedent. 

During  the  oral  argument  one of the  honorable  commissioners 
called attention  to  the case of Smith v. City of Rochester  (92 N. Y. 
464), as  enunciating  a  doctrine  contrary  to  that  here asserted. The 
questions there  determined  were  the  property  rights of the  plaintiff, 
certain  mill  owners  in a nonnavigable  stream. Mr. Chief  Justioe 
Ruger,  at  page 473, says: 

titles  to  real  estate  and  the  conveyance by it of riparian  rights  upon non- 
The State by virtue of i ts  sovereignty is deemed the original  grantor of all 

navigable  streams  vests its grantees,  both  .immediate  and  remote,  with all tb$ 
rights  which  such  owners  can  acquire  against  any  grantor. * * * * * * * '  
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The plaintiffs  have shown title  to  the  several  premises occupied and  enjoyed 
by them as mill-owners upon the  hanks of a nonnavigable  stream.  which  entitles 
thrm  to  the  uninterrnpted flow of its waters  in  the  channel of the  stream con- 
tiguous  to  their  respective  premises  as it has been accustolned  to flow. 

We have here, therefore, a grant  from  the  State of the  lands  under 
the navigable  maters  in  question. 

It is true  that  in  this case also was the question of the  right of 
the city of Ilochcster  to  divert  the  waters of Hemlock I~alre~. a  small 
hut nnvigalolo bo’dy of water, for a  public use. Such use, however, 
~ ~ o n l c l  hare dcstromyed thc  vrsted  private  rights of the  mill owners 
in the sm:rll outlet, a non-navigabls  stream. A fnrthor  importmt 
and prob:lbly controlling point must be2 noted.  Hemlock T&e, anti 
tho  soil mtler  it,  v a s  inclutlecl in tlle lands granted by the  State 
of New York  to  tho  State of Massachusetts, under the settlement of 
1786, whereby New York- 

the est:ltc. right. title, rind IIroIlerty ( the right of go\vrnn~ent, sow-eignty and  
Rg formal  dcrtl, c c ~ ~ c d ,  gwntcvl, rclcasrtl : ~ n d  confirlnc~l to RInsstlchrlsctts 

juristliction excepted). 
* * * * * * ?i: 

13g n legislative  act of hkssachusetts, the territory IviLs in 1778 granted 
to  Phelps and Crorhnm, and  lwanw  in every  sense private property.  (Keinp- 
shall Case, 26 Wend, at p. 420.) 

In   the case of the  Fulton  Light,  Heat  and  Power Company 2). 
State of New Pork (200 N. Y. 400), wherein  certain  property  rights 
were  dete.rmined with  respect to  the bed of the Oswego River,  the 
court  held  that  the Oswego River at  the locus in quo was a  non- 
navigable  stream. 

There  is one further  query  that may  Iepitimately bs  macle at  this 
point. The  dam placed  across the  Little  River by the  grantors of 
the Kew York and  Ontario  Power  Company  is  not placed  across 
the whole of the St. Lawrence  River, bnt only  across  one branch of. 
the same. Does this  fact  change  the  rules  that  should  govern, or de- 
termine  the fights of the riparian owners to the bed of tho so-called 
Little  River ? 

It is contended that  through  the  Little  River flows approximately 
one-tenth of the volume of the St. Lawrence  River. It was  shown 
by the testimony that  the same  mas  navigable  through.  its  upper 
reaches for a  considerable  extent  and  also  navigable  from below up 
to  within  a  short  dist8ance of the dam. It is a fair inference  from  the 
early  grant of 1808 that  the  Little  River was navigable for boats a t  
that time ; in fa,&, the act  itself  provides the  character of the  boats 
that were to he locked past  the  dam.  From  the  earliest  times  the 
St. Lawrence  River was used by the  bateaus of voyageurs. and  there 
can be. no question but  that  the  branch known as  the  Little  River 
was the customary  highway  avoiding,  as it did,  the  long  and  turbu- 
lent  waters of the  Rapid“  Platte.  The  very  treaty  itself  under which 
the  honorable  the  Internat,ional Commission  was  formed  defines the 
boundary  waters as from  ‘‘main  shore  to  main shore.” I n  view of 
this,  it would seem that  it  were neither  logical  nor  sound in  principle 
or equity to assume that, because  above the head of Ogden Island 
the  waters of the  St.  Lawrence  River  parted, flowing pa,rtly to  the 
north  and  partly  to  the  south  around  Ogden  Island, in a volume to 
the  south  estimated by the  petitioners  to be in the  neighborhood of 
25,000 c. f. s. a different  rule of law and different  principles of 
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roperty  apply to one branch  than  to another.  Followed to its 
ggical conclusion there could  be no  certainty  then of the  rights of 
the people of the  State or the  riparian owners  with  respect to those 
parts of the St. Lawrence  River that  did  not  border  upon  the  main 
channel. It would  also  be contrary  to  the established  principle  that 
on  navigable  waters the  rights of a riparian owner run  to  the  high- 
water  mark  and  no  further.  There  must be certainty ; there  must 
be a fixed point, because property  rights  must be fixed ; must  be 
certain. 

I n  conclusion  on this  point;  it must be clear that  the  great weight 
of judicial decision, setting  aside  all local  influences, has been to 
declare that  in non-navigable  streams riparian owners  acquire  title 
to  the  thread of the  stream;  that on  navigable  streams  the  title of the 
riparian owners to  the soil ceased a t  high  water  mark,  giving  to  them, 
however, certain  rights of access, &c., to  the  stream ; that  the  title to 
the soil under  navigable  streams was in  the  State,  subject to grant for  
a public use, subordinated, so far  as  the  individual  States  are con- 
cerned,  to  the  dominant  right of the  Federal  Government  to controli 
navigation ; that  the old English  rule  for  determining  navigable 
waters, viz., waters,  wherein  the  tide flows and reflows, has been 
abrogated for  the  broader  principle of navigability  in  fact;  that  the 
St.  Lawrence  River  is,  in  fact,  and  has been declared  to be in law  a 
navigable  stream and  that  the  riparian owners  on  the St. Lawrence 
River  and  at  the locus in quo t.ook title  only  to  high  water  mark. 

POINT 11. 

TiLe rights  and  privileges  granted  to  David A .  Ogden  and  his 
associates under  the  act of 1808 (Chap. 121, Laws of 1808), ceased 
and  determined  at  the end of a.  pl:'I<Od of seuenty-five  years by exprese 
limitation. 

This  act  expressly  grants  to  Ogden  and his associates the  right to 
construct  a  canal in  the  waters of the  Little  Kiver. It recognizes the 
fact  that a  dam  had been theretofore erected and  in effect  ratifies or 
licenses the erection of the  dam  in  the words"-" and  to  construct in 
such  canal  and  in  the  waters  and  places  adjoining  the  salne  in  addi- 
tion  to  the  dam  already  erected,  all  such locks,  dams and  other  works 
and devices as  shall be necessary for  the  purpose of making  a com- 
plete  navigable  water  communication  between  the  said  island  and the 
American  side of the  said river." 

So far  the purpose of the act is clearly that of benefiting  naviga- 
tion.  Proceeding, it conveys other  rights  and  privileges,  viz: 

And that  they,  their  hears  and assigns rnny take  water which shall be con- 
tained within any lock, dam, pond, dyke, or other improvement made by them 

of water is necessary  which  may be erected or constructed by them. 
nncl  mrtke use of the  same * * * for mills or other works for which the  use 

The  act  further  grants permission to collect  tolls,  provides that 
the  canal must be built  within  three  years  and  then  sets  forth  the 
following  express  limitation : 

A n d  hc it fwtl lcr  crwctcd, That the durntion of this  act is hereby limited  to 
seventy-five years, after wl1ic.h time all the powers,  privileges, and advantageu 
granted t)y it  shall cease and determine. 
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-1 The  rights  and  privileges  granted  under  this  act  may  be,.  as  indi- 
dated above, divisible  into  two  general  groups : ( a )  That  of the con- 
struction of a canal  and a lock in  the dam, and ( b )  the right to take 
\v@ter from  the  pond  created above the  dam. If   the applicant’s con- 
tention is sound,  that as riparian owner it  had a right  to  construct 
the dam, the  act of  1808 was clearly unnecessary. I f  David A. Ogden 
and his associates  were the owners of the soil of the  Little  River  and 
in, tJheir  right  as  proprietors erected the  dam,  the  right  existed  to 
lrlalre a breach  in  the darn  by  way of a lock and to improve  any  chan- 
nel or canal  that  might be necessary to  further  the  navigation of 
their  private waters. I f  they erected the  dam as proprietors, it r0- 
quired  no  legislative  authority to withdraw  water  from  the  pond 
above the dam. The existence of the  act  itself is absolutely  incon- 
sistent  with  the  theory  that  David A. Ogden  and  his associates as 
proprietors, of their  own  right,  maintained  and  constructed a dam 
across  the  Little Kiver. 

The  logical effect of the  passage of the  act of 1808 was a consent, 
on  the  part of the people of the  State of New York,  to  the existence 
of the  dam for a period of scventy-five years  and a grant  from a 
sovereign to a riparian owner, whose rights  in  the soil ceased at  high 
water  mark,  to  construct a canal, a lock, and  other  works necessary 
for  the improvement of the  existing  navigation of the  Little  River. 
It granted also to  the  riparian owner the  right  and  privilege to us8 
the waters  impounded by said darn for  manufacturing purposes. 
The  act  provided its own statute of limitation  and recognized and 
legalized  the existence of the dam, and  the  rights and privileges 
granted, ceased, and determined at  the  end of  seventy-five  years. 

POINT 111. 

Th,e effect of the act of 18933 (Chap. a80 of t h  laws of 18%?6). 

To appreciate  the  act of 1826 it   is  necessary to visualize the condi- 
tions  existing at  Waddington  at  that time. The act of 1808 required 
that  the  canal, locks, etc., should be built  within  three years. This 
had not been done. An  extension of three  additional  years was ob- 
tained  by*Chap. 31, Laws of  1811, and a second extension of a 
further  three  year  period  was  granted. I n  all  probability,  therefore, 
the  canal  and locks  were not completed until 1817. 

A physical  examination of the  areas in the bed of the  river on the 
downstream  side of the  danl  at’the  present date (see N. Y.  EX..^), 
shows that  the erection of the  dam caused certain  portions of the  river 
bed, on the  downstream  side of the  dam. to become bare or to be cov- 
ered  with  only a  few  inches of  wzit,er creating  certain  islands and reefs 
and  that  upon these islands  or  reefs,  immediately  along  and below the 
dam,  various  mill  structures  had been erected. Nothing  remains of 
these at  the  present  day except, the  foundations  and  ruins,  but  these 
foundations  and  ruins  clearly disclose the  character  and  situs of the 
buildings. 

The use of power developed by water, in 1817 and 1826, was by 
the  direct  application of the  fall of water to  the old fashioned  water 
wheel, necessitating  the erection of the  mill  in close contact  with  the 
falling  water. 



‘ In  1826, David.  A...Ogdefi and  his :associates petitioned the Eegis- 
lature of tho State of New York, presenting  thew  petition, as was 
then  the custom, to  the senate. The  petition I s  not  in existence, but 
the  report of the  chairman of ‘the committee  on the  judiciary,  to 
whom the  petition  was  referred,  is  in existence and  has been offered. 
(N. Y. EX. 4.) I ts  recitals  are  important as assisting  in  visualizing 
the conditions at   that  time, 

The  following  significant  facts  appear  from  this  report.  The  peti- 
tioners represent- 

1. That they were authorized  to  erect  a  dam or lock  by a State 
statute  in 1909. This  date  is  clearly  an  error  and  reference  to  the 
act of 1808 is intended. 

2. That  the  rights  granted were for seventy-five  years. 
3. That  rafts  formerly were  floated  down this  branch of the  river. 
4. That below the  dam  there  is  a  space  not covered with  water a t  

low water  periods. 
5. That  petitioners  claim  title  to  the bed of the  stream, “ but  appre- 

hend  that  doubts may  be entertained  on  this subject.” 
6. That  certain  manufactories  have been and  are  being erected 

below the dam. 
7. That it had been represented that  the lock  was “on  the  lands 

of the  petitioner,  and does not occupy  any part of what was the 
natural bed of the river.” 

We now turn  to  the  act of 1826, being  chap. 280 of the laws of 
that year. It is significant that  the  act recites- 

David A. Ogden, of the  county of St.  Lawrence,  being  the  proprietor of both 
sides of a branch of the  River  St.  Lawrence  in the town of Madrid,  and  across 
which  river  he  has  erected a dam  and locks in  pursuance of an  act  of the 
legislature of this  State  passed  April 1, 1808. 

Here we have a clear  recognition, in  the  act of 1826, that  the dam, 
as well as the locks,  was  erected in  pursuance of the legislative  act 
of 1808. The act further provides that  David A. Ogden- 

Shall  be  and  he is hereby  declared  to  be  vested  with all the rights of the 
people of this  State to  the  land  situate below the said  dam  and  which by reason 
thereof  has been rendered  susceptible of improvement,  and  extending down the 
branch of said  river from the  said  dam  to the navigable  waters  thereof. 

The  prayer of the  petition was that  the bed of the  entire  river be- 
tween  Ogden Island  and  the  main  shore  should be granted  to  the 
petitioners.  This,  clearly,  was  not  granted. A perusal of the  act 
would  also  indicate  that  the  words “and  which by reason  thereof 
has been rendered  susceptible  of  improvement,”  were interpolated 
after  the  act was drawn  and were for the purpose of further  limiting 
the  lands  granted  pursuant  to  the act.  These  words,  considered in 
the  light of the  conditions  existing  at  the  time, as already  indicated, 
namely, that  the mills  and  ot,her  structures were  being  built  in  the 
bed of the  river below the  dam,  are  extremely  significant  and  clearly 
limited the  title to  the  lands  granted  to  those areas below the  dam 
which “by reason  thereof  were  susceptible of improvement,” i. e. 
those lands occupied or to be occupied  by the erection of mills  de- 
pendent  for  their  being  and existence upon  the presence there of the 
,dam  and  the  water power  thereby  developed. 
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We  understand  that it has been argued  that because the  act of 
1826 further provides- 

That  nothing contained  herein shall operate  to  prevent  the  people of this 

April,  one  thousand  and eight hundred  and  eight, to  alter  and  regulate  the 
State,  at  the  expiration of the term of seventy-five  years  from  the  flrst day of 

tolls on boats  passing  said  locks as they in their  discretion  may  deem  proper; 
that  this,  in effect, recognized a right  in  perpetuity  in  David A. 
Ogden  and  his associates to  maintain  a  dam across the  Little  River. 
There seems no  plausible  ground  for  such  a conclusion, but  whatever 
doubt  might be thrown  about these words  is  elucidated by turning 
again  to  the  report of the  chairman of the  judiciary  committee (N. 
Y. Ex. 4), for  in  this  report we find  an  express reference to a claim 
that  the  canal  in question is built  not in the bed  of the  river,  but 
through  the  private  lands of David A. Ogden  and  his associates. 

The effect of the  act of 1826 was, a t  most, to convey to  David A. 
Ogden  and  his associates  such title to  the bed  of the  Little  River, 
immediately below the  dam, as was  nec,essary for  the erection of 
their  mills  and  structures.  Whether  that  grant was in 
or  in effect merely a fee  conditioned  upon  the  existence o ferpetuity the  dam, 
is  not  material since it clearly  did  not convey to  them  an absolute 
fee  in  the bed of the  Little  River  from  Ogden  Island  to  the  main 
shore. 

POINT IV. 

1% the  construction of graats  from a sovereign  to a private indi- 
vidual  the  general  rule of construction with respect to  deeds is re- 
versed a d  .any  doubts  are  resolved in favor of the grantor and 
03ainst the gmntee. 

Mr. Justice  Vann,  in  the case of Lewis  Blue Point  Oyster Co. w. 
Briggs, 198 N. Y., at page 292, clearly  states  the rule. 

deeds  hrtwren  individunls is reverstd r r n d  the  terlns  re taken most strongly 
In patents from sovrreigu to suhject the rule of construction  which  controls 

against  the  grantee,  because  the  public  interest is involved.  For  the snme 
reason it  is held  that from grants of water  land  there is impliedly  reserved 
the  right of navigation,  and, as a  necessary  part  to so import:lnt a  subject, the 
right to improve  navigation  for  the  benefit of commerce. 

See  also Goulcl on Waters ( 3  ed.) 9 36, p. 86. 
The  application of this  rule  to  the  act of 1826 is of material as- 

sistance  in  determining  the  rights  acquired  thereunder by David A. 
Ogden  and  his associates and I believe that it may be confidently 
asserted  that  under  the  said  act  David A. Ogden  and  his associates 
did  not  acquire  title  in  fee  to a strip of land  which  included  the 
entire bed  of the  Little  River  bounded  to  the west by the darn, to  the 
east by the  navigable  waters of the  Little  River,  to  the  north  by 
Ogden  Island,  and  to  the  south  by  the  main shore, but  only  acquired 
such title  to  lands  within  these  boundaries “ which  by  reason  thereof 
(the  dam)  had been rendered susceptible of improvement.” 

POINT v. 

T h e  yuest%on of thr M e  of the a,pplicmt to the lands un,der water 
which they seek to occu*py i s  properly  before the commission. 

It is fundamental  that  the  machinery of the  International  Joint 
Commission  should  not be set  in  motion  by a stranger  to  the locus in 
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qyo. The  obligation is therefore  upon  the  petitioner  to show that  its 
tltle  to  the  lands  upon which its  structures  are  to be  erected is within 
it or  under  its control. The commission, by its decision,  may not oust 
the  State of  New York  from  its  rights,  nor may it grant  to  the  peti- 
tioner  rights  in  property which it does  not possess. But it is incon- 
sistent  with  the  broad  powers  granted  to  the commission under  the 
treaty  to  ignore  the question of title when the same is asserted and 
controverted. It has,  therefore, been deemed  a proper  duty  to  lay 
before  your  honorable  commission the position of the  State of New 
York  with respect to  the  title of the  lands  in  the bed of the  Little 
River occupied or designed to be occupied by the petitioner. 

From  another  point of view, it is  also of vital  importance  that  the 
State of  New York  should  lay  before  the  International Commission 
the question of its  rights  and  interests  in  the premises. Its rights  are 
determinable before its judicial  tribunals  but  a  very  great  interest 
that exists  has  not  as  yet been clearly  defined. 

Mr. Justice  Collin,  in  the  Long  Sault case already  referred  to, 212 
N. Y. a t  page 21, says: 

The people of the  State  are  tbe beneficial proprietors of the St..Lawrence 
River.  The  usufruct of it belongs to  them  and  can  not be granted  or  destroyed 
by the legislature. I t  does  not  exist,  however, solely in  the common right of 
navigation.  Other  uses  may  promote  the  public  welfare  and  prosperity  and 
make  the  usufruct  more  valuable.  although  they  are  inconsistent  with  and a 
curtailment of free  and  unimpaired  navigation. 

While  to  the  Dominion of Canada,  lying  north of the St. Lawrence 
River its value as a  navigable  stream 1s perhaps  the most important 
question  involved, to  the  State of  New York  with its other means  of 
transporting its commodities from  the  interior  to  tide  water  the St. 
Lawrence  River  is of infinitely  more  importance as the source of the 
development of hydraulic power and it is this  interest,  as  yet  in  a 
formative  stage,  that  must  not be ignored. 

While  the  latent  powers  in  the  swift-running  waters of the St. 
Lawrence  have  there  existed since it first carried  the waters of the 
great  inland  seas  to  the ocean,  only within  the  past few  years  has 
modern  science so advanced  the  arts  that  these  latent powers are now 
capable of being  harnessed and  made  to give their  usefulness  to  man 
in snch a degree of efficiency that  they  have become a  necessary part 
of the scheme of industrial  life. 

Primarily  the  public  interest,  in  public  waters,  jus  publicum,  was 
largely  that of navigation. The law  as we have it to-day, except  as 
moclified by conditions  already  noted, comes to us from the common 
lam  of England where the  great  interests mere those of marine com- 
merce. The  foundation of England’s  greatness  was  and  is  still built 
upon its  ships  and  dependent  upon  the  navigable  waters  surrounding 
its coast and  leading  into  its  harbors. We inherited our doctrine of 
public rights  from  England  and took with  those  rights  the  same 
elements of commerce and  interchange of commodities. 

At  first  certain  different  conditions  and  different  rights  in  the  pub- 
lic  waters of the  State were little  understood  and of small  impor- 
tance.  They were dormant,  awaiting  the development that came with 
more  intensive  life and  greater  population;  the use by the public 
of its  rights  in  navigable  waters-originally  the  small  boat  pro- 
pelled  by the  oar  or  paddle ; then  the  larger vessels by  sail,  and  with 
the coming of steam, the development of steam  power and the steam- 
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ship. Followed  then  the  great use of 'fuel.and  the  drain  upon .our 
forests  and coal fields. As these  sources of supply  are  not limitless 
the eyes of men naturally  turned  to  other sources of power and  in  the 
rushing  waters of the  rivers  they  found a source of power  which, 
while  known,  could not be brought  to  industrial efficiency until  the 
development of electricity  and  all  that it mea.ns. 

When  the common law principle of protecting  the  rights of the 
public in navigable  waters  was in  its  formative  state,  the  possibility 
of power  development  was  not  within the  mind of man. But  the 
principles of protection of public rights  in public  waters  was broad 
enough to meet the  conditions  to-day if applied  in  their  purity  and 
original  strength.  They are just  as  sound  and  true  to-day  as  they 
were then  and  this  is so because of their  inherent  truth  and equity. 
To-day  the  State can  no  more part  with  the  rights of the  public  with 
respect to the use of hydraulic power in  the  public  waters of the 
State,  without due  consideration of the  interests of the  public  therein, 
than it can allow the construction  by  a  railroad  company of vast 
docks in  the navigable  waters of Lake  Michigan  as was prohibited  in 
the  Illinois case, or the  absolute  control of navigable  waters as was 
forbidden  in  the  Long  Sault case. These rights of the people in  and 
to  the  latent  power  in  these  public  waters  are no different  from  the 
public right of navigation  and it must be recognized. 

POINT VI. 

T h e  appMca,tion of the  petitioner  should be denied, wnbss  it shall 
presen,t to  the commission satisfactory  proof  tha,t  the consen$  of the 
State  of New York to the pro.jject has  first  been  obtained. 

Oct,ober 29, 1918. 
Respectfully  submitted. 

MARSHALL MCLEAN, 

of Counsel for the  State  of New Yo&. 
Special  Deputy  Attorrtey  General, 

INTERNATIONAL JOINT COMMISSION. 

Application of the New Yorlr: and  Ontario  Power  Company  for 
approval of its  plants  to  reconstruct,  repair,  and  improve its dam, 
etc. 

APPLICANT'S  BRIEF. 

FACTS AND LAW. 

This is an  application of the New York & Ontario  Power  Company 
for  leave to reconstruct or repair its dam  and  improve  its  forebay 
in  what  is known as the Little River at Waddington-on-the-St. 
Lawrence, N. Y. Permission is also  sought  to  construct  an embank- 
ment from Ogden to Canada  Island  and a submerged  weir or fill near 
the head of Ogden Island below navigation  depth.  The  emhank- 
ment and weir are  in  the.  nature of compensatory  wprks. It is 
claimed the  embankment  wlll Improve navlgatlon by ellmlnating a. 
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strong side draft  current  which.is now .a menace to  the same.  Thu 
weir  is  designed to  maintain  the level at  the  entrance to  the  canal  on 
the  Canadian side. I n  consideration  of  these  benefits  applicant 
requests that it be allowed to  divert sufficient water above the  natural 
flow to  maintain a uniform flow of thirty thousand (30,000) cubic 
feet  per second,  when  such  diversion  will not be detrimental  to  the 
interests of navigation  in  the  north channel. 

The New  Yorlc & Ontario  Power  Company  is  a  public service  cor- 
poration  duly  organized  under  and  pursuant  to  the laws of t,he State 
of New York  and by  mesne  conveyances it has  acquired  from  the 
original owners all  the  waterpower  properties,  rights,  and  privileges 
a t  said place. 

Certificate of Incorporation,  Ex. A-I. 
Order  Gas & Electricity Commission, Ex. A-2. 
Testimony  Cleaveland, p. 272-283. 
Deed  Allison et  al. to New York & Ontario  Power Co., 

et al., Ex. A 4 9 .  

OCDEN ISLAND. 

Ogden  Island lies in  the St. Lawrence  River  abreast of Wadding- 
ton-on-the-St. Lawrence. It lies south of the  international  border 
line. The  Little  River flows between this  island  and  the  American 
shore. The  main  channel of the St. Lawrence flows between  Ogden 
Island  and  Canada  on  the  north.  We  are  therefore  dealing  with  a 
situation wholly within  the  United  States. 

The  Little  River  in  its  natural  state was  nonnavigable in  fact. 
Upstream  navigation  for  boats or vessels was  impossible ; and down- 
stream  navigation was confined to  rafts  and  then ‘; generally  with 
loss.” 

This is evident  from.  the  language of the  act of the  legislature 
canalizing the  stream (ch. 181 L. 1808), and  from  the  report of the 
journal committee  when the  legislature  in 1826 had  under  considera- 
tion  the  act  confirming  in  Ogden  the  lands  downstream  from  the 
dam  in question. (Ex. N. Y. 4.) This is also apparent  from  the 
existing  physical  condition of the  river bed. 

DAM. 

The  dam  in question  was originally  constructed  about  1803  by 
Messrs. Waddington-Ogden,  and associates (hereinafter called Og- 
den.)  They  were  riparian owners of the  lands on either  side of the 
stream.  They owned  Ogden Island  and  the  main  lands on the 
American  side. 

The  dam crossed the  Little  River  from  the  American  shore  to 
Ogden  Island.  This  dam  has been constantly  used  ever  since  and 
maintained for  power  purposes. About  one-tenth (A) of the  total 
flow of the  St. 1,awrence River passes  down the  Little  River  in  its 
natnral state. While  the  natural flow of the  Little  River is,. perhaps, 
involved in some doubt,  owing  to  the  difficulty of ascertaining  natu- 
ral conditions, the evidence  before the commission fully justified our 
claim as to the  extent of the  natural flow. (Ex. 21, Plate  11;  testi- 
mony  Lea.) 
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NATURAL FLOW. 

The applicant  insists  that it is entitled  to the use of such natural 
flow, subject  only to the paramount  right of the United  States Gov- 
ernment  to  regulate  the  same  in the interest of  commerce. This con- 
tention is based upon  the  ground (1) that  the  dam was originally 
constructed  by  riparian  owners * (2) that  in  the  year 1808 the Legis- 
lature of the  State of New York passed an  act  canalizing  the  stream 
and  authorized the owners of the  dam  (Ogden)  to use water  for 
power  purposes and  to  charge  tolls  entitled  “An  act  for  opening  and 
establishing lock navigation  in  the  River St. Lawrence ; ” (3) there- 
after,  in 1826, the  legislature confirmed in Ogden the  title  to  the 
lands  down  stream  from  the  dam susceptible of improvement * * * 
to  the  navigable  waters thereof (St.  Lawrence).  Ogden complied 
with  every  provision of the  legislative  acts,  constructed necessary 
locks, and established navigation  up  and  down  stream,  which con- 
tinued  until  the  Canadian  Government built its canals  about  the  year 
1850. 

The  dam is now out of repair,  many of the  mills  formerly  in  opera- 
tion  have been  abandoned,  destroyed or fallen  into disuse. A t  pres- 
ent a small  part  only of the  natural flow  of the  stream is used for  in- 
dustrial purposes. The com any proposes to  re  air or reconstruct 
said  dam  and  hydraulic  wor E s, improve  the  fore E ay by making ex- 
cavations  therein so that  the  water which this commission permits 
a plicant  to  divert  may be used to the  highest  degree of commercial 
E & ciency . 

OBJECTIONS. 

Objections  have been interposed  to  this  application  by  the  Cana- 
dian Government and others.  Summarized  the  objections are  that 
this  application be denied  for  the reason that  the proposed  improve- 
ment, of the  property of the company  may possibly be detrimental to 
navigation.  This  in effect is the  position of the  Canadian  Govern- 
ment. It contends, in substance, that  the New York & Ontario  Power 
Co. now diverts  but a small  portion of the  natural flow  of the  stream, 
but  in case improvements  are  made it proposes to divert  the  full  nat- 
ural flow plus a small  anlount of additional  or  supplementary  waters 
to  maintain a uniforn~ flow if permitted  to  do so by this commission. 
This mill tend  to  lower  t#he level of the  water in the  north channel, 
and at  the lock gates at, the  entrance to the  canal  on  the  Canadian 
side,  which may in’extreme low water  impede  navigation  to a limited 
extent a t  very  rare  intervals. 

This is practically t,he summation of the  other objections, although 
t,he State of New York contends that it is the  owner of the bed of the 
Little  River,  and  therefore,  the New Yo& & ,Ontario  Power Co. 
shoultl be denied  any  rights  in  the  same;  notwithstanding  the  fact 
that  this company and it,s  predecessors in  title have used and enjoyed 
this  valuable  water  power  rights  and  privileges for a period of one 
hundred  years  and  upwards.  These objections in one view deny that 
the New York & Ontario Powcr Co. has  any  right in thc  Little  River, 
and  in  another view it seems to concede that  this company is entitled 
to  the use  of the  natural flow of the  stream,  but  contends  that  this 
natural flow is less than claimed  by  the  applicant. 
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AS  RIPARIAN  OWNER OGDEN  POSSESSED  WATER-POWER RIGHTS AND PRIVI- 
LEGE SUBJECT TO THE PURIJC,  RIGHT O F  PASSAGE. 

As above stated,  Ogden  built  this  dam  about  the  year 1803; he was 
then  tho  riparian  owner;  he owned the  island and the  main  land  at 
the t.ime ; he  claimed  title, to  the bed of the  stream. It was nonnaviga- 
ble  in  fact. As a  riparian owner under these  circumstances he had 
the  right to  the reasonable w e  of the  water,  subject  only  to  the  right 
of navigation  in the public. T h e  rule of law then WRS, and  still is, 
that  the owner of the  upland  adjacent to a stream  nonnavigable in 
fact or  in law  has  the right to use the  waters  thereof so far  as the 
same  can be enjoyed  without intorferhq  with  the easement  of navi- 
gation. I n  such streams  the  p~ddic  right t,o use same for  passage  and 
the  private  right  to use same for power  was  coequal. 

The  term  navigable, as then  understood,  meant,  waters  where the 
tide ebbs and flows: all other  streams were  nonnavigable. The  Little 
River \vas an  inland  fresh-water  stream; moreover, it was  nonnaviga- 
ble in fact. as well as in law as  understood at  that time. The  rule 
applicable  then was that  the  riparian owner  on  such a  stream  had 
title  to  the bed of the  river. 

UNDER  RULE PREVAILING WHEN DAM  WAS  BUILT OGDEN AS RIPARIAN 
OWNER HAD  TITLE TO BED OF LITTLE RIVER, SAME  BEING AN  INLAND 
FRESH-WATER STREAM NONNAVIGABLE IN FACT OR LAW. 

The  original  grant was  bounded by  the  stream  and,  therefore,  in 
nonnavigable  waters  the  owner of the  upland took title  to  the  thread 
of the stream. The  grant  to  the  applicant’s predecessors in  title, 
after  giving  the courses and  distances,  reads  as  follows: 

To the  River  St.  Lawrence,  and  then  down  along  the  same  to  the  place  of 
beginning. 

I n  nonnavigable, that is, nontidal stream, such a grant carries title 
to  the bed of the  stream. This precise point  has been recently  de- 
cided  by the  court of appeals of the  State of New York. 

The question  involved  was the  title  to  the bed of the Oswego 
River-this is a  fresh  water  inland  stream,  nonnavigable  in  fact in  
certain  stretches  thereof;  in every way  comparable to the  Little 
River. In   tha t  case, as  in  this,  the  State claimed title  to  the bed 
of the  stream  by  virtue of its original  ownership ; the  riparian  owner 
claimed  title  by  virtue of a  grant  to its predecessor in  title.  The 
description  contained  in  the p a n t  on the Oswego  was as follows: 

River, by courses, to  the  east : to  the  north : to  the  west * * * to  the  said 
From a white-ash  sepling * * * standing on the  east shore of the  Oswego 

river,  and  then  up  along  the  same  to  the  place  of  beginning. 
It will  be  observed that  the description is almost identical  with 

the  language used in  the  grant of the predecessors in  title of this 
applicant. 

I n  discussing  the  subject,  the  court  says: 

ordinary  grant of property. Being presumed to  have made  for  a  sufficient 
This  grant should he construed as to  its  descriptive  language, as would  any 

consideration,  there is no  reason  for  construing it wtih  any  extraordinary 
strictness as against  the  grantee. It  is not  like a legislative  grant for some 
exclusive  franchise, or privileges,  where  the  rule of a  favorable  construction to 
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the  State will be  rigidly  applied. As the  boundary of the  grant is on a fresh- 
water  river,  the  location of the monument  for t,he starting  point  in  the  sap- 
ling is not a delimitation of the westerly  boundary line. * * * It is an 
old and  well-settled  rule,  where  the  grant has no other  bonndtry  on  the  river 
side  but  the  stream itself, ,that  the  legal  presumption is that  it  was  intended to 

N. Y., p. 400-416.) 
convey to  the  middle of such  stream  (Fulton 1,. H. & P. Go. w. State of N. Y., 200 

This same case lays  down  the  rule  with reference to  title  to  the bed 
of the  stream. It is in complete  accord  with  many  other  decisions 
and  holds  that  the  common-law  rule of England  has been adopted  in 
this State, with respect to the so-called tide  waters  only ; in such 
waters  the  title  to  the bed is in  the  State, subject, of course, to  the 
right of the  public  to use such  waters  for  navigation purposes. I n  all 
fresh waters, whether  navigable  in  fact or not,  the  title  to  the bed is 
in  the  riparian  owner,  subject, of course, to like right of navigation 
in  the public. This is  the  rule  to  which  the  court  says  that  there  are 
some  exceptions, and  mentions  the  Hudson  above  the  ebb  and flow 
of the  tide;  the Mohawk  River,  a  fresh-water  stream.  With  regard  to 
these exceptions  the  court  says: 

The  part of the  Hudson  River  above  the ebb ant1 flow of the  tide,  and the Mo- 
hawk  River, a fresh-water  stream,  in  grants  made  to  settlers  under  the  Dutch 

waters  never  having been  conveyed, vested  in  the  Crown, as lands  not  therefore 
Government,  were  excepted,  and, upon the  English succession, the  beds of those 

granted. As to those  rivers,  the people of this State  have  ever  asserted  title 
a s  to  unapportioned  lands.  (Fulton L. H. & P. Go. 2). State, 200 N. Y., p. 400- 
414. ) 

TITLE TO BED FRESH-WATER INLAND STRE.4MS DEPDNDS O N  JAW O F  
STAlT,-IN NEW YORK STATE  TITLE IS  IN RIPARIAN OWNER UNLEISB 
SPECIALLY EXCEPTED. 

With respect to  the  title  to  the bed of fresh-water  streams-that is, 
nontidal-the State of  New York  has  adopted  the  English  rule, to the 
effect that  the  title  to  the bed is in  the  riparian  owner.  The  Hudson 
and the  Mohawk  ar0 exceptions for  the  reason  stated above. All  the 
States  have  not  adopted  tho  English  rule  in  this respect. Justice 
Gray, U. S. Supreme  Court,  in  the case of Shively w. Bowlby (152 
U. S., p. l), has discussed at  great  length t.he decisions of the  various 
S'tates  with respect to the  ownership of lands  in  fresh-water  rivers 
and lakes. He  reaches the conclusion that  the  rule  applicable  in  each 
State governs  the  title to lands  in such  waters. He has  summarized 
the,n.de as follows : 

At common law, the title and  the dominion in  lands flowed by the  tide  were 

rights  passed  to  the  grantees  in  the  royal  charters,  in  trust  for  the  communities 
in  the  King for the benefit of the  nation. Upon the  settlement of the Colonies, like 

to  be  established. Upon the  American  Revolution,  these  rights,  charged  with a 
like trust,  were  vested  in the original  States  within  their  respective  borders, 
subject  to  the  rights  surrendered by the  Constitution  to  the  United  States 
(P. 57). 

With respect to  inland  waters,  Justice  Gray  says: 

on a river  actually  navigable,  but  above the ebb and flow of the  tide,  there is a 
Upon the  qnrstion how far the  title  extends of the owner of land  bounding 

diversity  in  the  laws of the  different  States. * * * The  title  and  rights of 

by the  laws of the several  States,  subject  to  the rights granted  to  the  United 
riparian or littoral  proprietors  in  the soil below high-water  mark  are  governed 

States by the  Constitution. 

. 

http://the,n.de
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I n  other  words,  the common law of England  has been adopted  in 
the  United  States  with respect to  tide  waters;  but  with respect to 
nontidal  streams  and  inland  waters  the  rule  is  governed  by  the 
lex loci. The law of the  State  prevails ; therefore  in  the  State of 
New York  the  rule  laid  down  in  Fulton L. H. & P. Co. case, supra, 
is  the  rule  applicable  to  all  inland  waters  in  this  State  not  actually 
excepted for some  good and sufficient reasons. 

The confusion or, perhaps,  lack of uniformity  among  different 
States  is  due  largely to the definition of navigable  streams. I n  
England  fresh-water  streams  were  not  considered  navigable; the 
same  rule  has been applied  in some  of the  States. It was many  years 
before  the  admiralty  courts  assumed  jurisdiction  over  maritime 
questions  on fresh-water lakes and  rivers. The  Supreme  Court of 
the  United  States  in 1851 first  finally adopted  the  rule  that  ad- 
miralty  jurisdiction-based  largely  upon  the definition of navi- 
gability-extended  to our inland  waters  and  all conflict of opinion 
which  had  theretofore existed  was  set at  rest  in  the case of The 
Propeller Genesee Chief  et a1 9. Fitzhugh  et a1 (12 How.  Rept. 443). 

That case arose  on  account of a collision  on Lake  Ontario,  and 
the  United  States  Supreme  Court  then  for  the  first  time  held  that 
the  admiralty  laws covered inland  waters, on the  ground  that  the 
same  was  navigable  in  fact,  though  not  navigable  in  law  under  the 
English rule. The  term  navigable  was defined with respect to  the 
public use therein ; when  a  stream was navigable  in  fact,  the  public 
was  said  to  have a right  therein  for  navigation  purposes ; when  a 
stream  was  nonnavigable  in  fact  then  the  courts  held  that  the  stream 
was  private  and  that  the  public  had  no  interest  in  the bed thereof 
or otherwise. What streams  were  public  and  what  streams  were 
private,  were questions  concerning  which the lower courts of our 
State  disputed  and  disagreed for a good  many years. At ,last  the 
Court of Appeals  laid  down  a  rule  which  was  reasonably definite. 
I n  the  year 1866 Judge  Smith,  in  the case of Morgan VI. King (35 
N. Y., 454) discusses the  right of the  public  in  inland  waters,  and 
stated  that- 

natural state and  its ordinary volume of water, of transporting, in a condition 
Tho public have  a right of way in  every  stream  which is capable,  in its 

fit for market,  the  products of the  forest or mines, or of the  tillage of the soil 
upon its banks. * * * Such  capacity  need  not  be  continuous. If it is, 
ordinarily,  subject  to  regular  periodical  flucutations,  attributable to natural 
causes, * * * it is subject  to  the  public  easemen  (p. 459). 

The  court  had  under  consideration  a  stretch of the  Racket  River 
within  a  few miles of its  mouth,  and  held  that it was private  because 
it was  found  nonnavigable  in  fact.  The  Racket  River is one of the 
largest  fresh-water  streams  in  the  State of New York,  excluding  the 
Hudson  and  the St. Lawrence. 

When  the  dam was  built  the Little River  was an  inland  stream, 
wholly  within  the  State of New York. It was not  navigable  in  fact, 
even  under  the  fairly  liberal definition of Morgan v. King;  the proof 
is that vessels could  not  navigate  this  river  in  its  natural  state; 
there  was absolutely no  boat  navigation  upstream or downstream; 
only  rafts occasionally went  down  but  they  were  “generally lost.” 
Therefore  within  the  contemplation of the  law  at,  that  time  the 
stream  was  nonnavigable  in  fact  and  consequently  the  title to the 
bed  was in  the  riparian owner. 
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LATER DECISIONS LEAVE TITLE TO BED OF LITTLE RIVER 1N SERIOUS DOUBT. 

It is admitted  that  the  courts  have  stated  in some cases that  the 
bed of the  River St. Lawrence is in  the  State; it has been put  upon 
the  ground  that it is an  international  boundary  stream.  The  famous 
Long  Sault case so states ; nevertheless, there  is  no decision which 
holds that the bed of the  stream  in  the  Little  River belongs to  the 
State.  We  frankly  admit  that if this question  was before  the  court 
at  this time, the clecision might possibly  be that  the  title to the bed 
of the  Little  River  is  in  the  State, except so far  as  the same has been 
granted  to  our predecessors in  title,  but had the  courts passed  upon 
the question in  the  year 1803, when this dam was built,  the  courts 
would  without  doubt  have decided that  the  title  to  the bed  was in  the 
riplrian owner  within  the  precedents  then  governing  our  law  to  the 
effect that  the bed of the  stream  in  all  inland nonticlal nonnavigable 
waters was in t,he riparian owner. It is evident  t,hat  this was the 
fixed opinion of the  owner,  and  the  State,  itself,  was  evidently  in 
doubt, as appears  from  the  report of the  judiciary committee of the 
legishture when it had before it a bill  confirming  in  Ogden  the 
ownership of the bed of the  stream  to  quiet Ogden’s title  thereto. 

RULE OF INTERPRETATION OF LANGUAGE OF GRANT APPLIES TO INTERNA- 
TIONAL BORDER STREAMS. 

Further  light is thrown  upon  the question of the  title  to  the bed 
of streams  like  this  by  the decision of the U. S. Supreme  Court, in 
the ca.se of U. S. v. Chandler-Dunbar Co. (229, U. S. Rpt. 4, p. 53.) The 
question  there  arose  with  reference  to the right of Federal Govern- 
ment  to  improve St. Marys  River for navigation purposes. The 
Chandler-Dunbar Co. claimed title  to  the bed of the  stream  and 
maintained  that Congress was  without  power to  appropriate  the 
same for  navigation purposes. The company  admitted that  tho 
United States had  the right to utilize  the  stream for navigation  pur- 
poses, but claimed that  the  water  in excess  of the needs o,f navigat,ion 
was  property  belonging to  the company and  should be paid  for.  The 
opinion  says : 

“The technical title  to  the heds of navigable rivers of the United States is 
either  in  the  States in which the  rivers  are  situated or in the riparian  owners, 
depcmding  upon the local law. Upon the admission of Michigan as a State  into 
the Union the bed of the  St. Marys  River  passed  to the  State; under the  law 
of Michigan s conveyance of land hortlwing upon a navirt\hlr river carries title 
to the middle  thread.” Under such grant the Chandler-Dunbar Co. became the 
owner of the bed. 

St. Margs  River  was a boundmy  stream  the  same  as  the St. Law- 
rence, at  Waddington.  and  the title to  the bed  went to  the  riparian 
owner  by  virtue of the  terms of the  grant. The language of the 
grant was the same as  that  to  the  original  grant  at  Waddington. 

The  opinion  further  held  with  regard to  the  rights of a riparian 
owner ; 

fied one,  and  subordinate to the public right of navigation and subject to  the 
The  title o f  the riparian owner to  the bed of a  navigable  stream is a quali- 

absolute power of Congress over the improvement of navigable  rivers. 
I n  other words. the  rule of law  in  Michigan is, that  even in 

boundary  waters  the title is in the  riparian owners  under a grant 
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like ours. It also  holds  that  the  title  to  the bed of navigable  rivers 
is rz bare  technical  title,  and  subject  to  the  public right of navigation. 
This is true  whether  the  title to the bed is in  the  State  or  in  the 
riparian owner. 

RIGHTS O F  RIPARIAN OWNERS I N  STREAMS LIIIE THE LITTLE RIVER. 

Without  regard  to  the question of the  title  to  the bed  of the  Little 
River,  it will be recalled, that Ogden was the  riparian  owner  at  the 
time  tho  dam was built,  about  the  year 1803; as such  he  was entitled 
to  certain  rights  incident  thereto,  and  not  depending upon  the  owner- 
ship of thc soil. Riparian owners  have greater  rights  in  navigable 
streams th:m the general  public. The  Supl-eme Court of the  United 
States  in C'hancller-Dunbur Co. case discussed this question, and  in 
the course of its  opinion  states: 

rights conmion to  the  public  (navigation),  certain rights to the  use  and  enjoy- 
That  riparian  owners upon public  navigable  rivers  have, in  addition to the 

ruent of the  streatll which :we incitlrnt to such owitwhip of the  bank, must be 
conceded. These  additional  rights are not  dependent upon title of the  soil  over 
wl1ic.11 the  river flows, but  are  incident to the  ownership upon the  bank. Anlong 

owners, to htrve the  stream come to them suhstnntially in its  natural  state, 
thrse  rights of use ant1 enjoyment is the right, a s  against  other  riparian 

water * * * and may construct for this purpose  wharves, docks, and  piers 
both in  quantity  and  quality. They hnve also  the right of access  to  deep 

in  the  shallow  water of the  shore.  But every such  structure  in  the  water of a 
navigaljle  river is subordinate  to  the  right of navigation. (U.  S. 2). Chandler- 
Dunbar Co. 229 U. s., 1). 53-70.) 

Riparian owners  on our  inland  streams, when the  title  to  the bed 
thereof  is not  disputed, have  universally  exercised  the right of con- 
structing  dams  across  the  same  in  order  to  utilize  the  fall of water 
for power  purposes. I n  this  State they  have  never been denied that 
right,  though  the  courts  have held that  the public has  the  right of 
navigat,ion  therein. That  a  riparian owner  must  recognize the  right 
of the public and  provide  for  such  navigation  as  the needs of the 
stream  require ; if for the  transportation of logs or the  products of 
the  forests, sluiceways and  other  appliances  must  be  furnished  in 
connection with  the  dam ; if vessel navigat'ion  is  possible,  locks  must 
be provided. I n  cases  where the  title  to  the bed of the  stream  is  in  the 
State, such as  the  Hudson  River,  the  legislature  has  authorized  the 
construction or maintenance of dams  in  the  same  in  many cases, and 
at  the same  time making  provision  for  the use of the  stream for 
navigation by the construction of locks or other  appliances  suitable 
therefor.  This  has been the  uniform  practice  in  the  State of  New 
York, recognized  by the  courts  and  adopted by the  legislature. All 
the  water-power  rights  and  privileges  in  the  State of New York  are 
based upon  the  rights of the  riparian  owner  in  her  inland  streams, 
regulated by judicial decision, and  legislative  acts  with respect to 
navigation. 

Where  the  title to the bed of the  stream  is  in  the  State,  appropriate 
legislation  has been enacted  conferring  upon  the  riparian owner the 
right  to  maintain  the  dam on the soil of the  State,  and  the  public 
right has been safeguarded  in most cases by the so-called canalizing 
the  stream. 

113763-1"26 
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This is precisely what, was  done  in  the  present case. Ogden as 
riparian owner in  the  year 1803 constructed  tha  dam  in yuestmn. I n  
1808 the  legislatme of the  State of New York canalized t,he stream 
and  authorized  Ogden  to  charge  tolls  for lockage service at  a fixecl 
rate,  limited  the benefits derived  from sllch tolls at  the  rate  pre- 
scribed to a period of seventy-five years. I n  other words, the  legis- 
lature recognized the  right of Ogtlen to  construct  and  maintain  the 
dam  and  granted  him a franchise  to  charge  tolls  for lockage service 
in  the  interest of navigation.  The  public  right was thereby con- 
served. (Ex. No. A-10.) 

OGDEN ACQITIRED WATER-POWER RIGHTS A N D  PRIVILEGE BY VIRTUE OF ACT 
O F  7 X 0 X-TITLE TO BED IVA8 CONFIRMED I N  O G W N  BY ACT OF 18 2 6. 

The proof is  t>hat Ogclen complied with  the provisions of the  act 
of  1808, constructed  the locks and gave  lockage  service to  all vessel 
navigtttion up and down  from  that  time  until  about  the  year 1850, 
when the  Canadian  Government h i l t  i~ larger canal on the  Canada 
shore. I n  1826 the question of the  title  to  the bed of the  stream be- 
came mooted. The  courts were drifting away from  the common-law 
rule of England  and  exhibited a  tendency to  hold that some of our 
inland  streams were navigable  and t.heref0r.e title  to  the bed became 
uncert,ain. Jurists  in some jnrisdiction were claiming  that non- 
tidal  fresh-water  inland  rivers  were  navigable  streams  in 1 ~ w ;  that 
when streams were navigable  in  fact  they be,came navigable  in law. 
This mould tend  to  unsettle  the  title  and  to  guard  against a mis- 
carriage of justice,  the legislakure of the  State of New York con- 
firmed in  Ogden  the  ownership to the bed  of the  stream which has 
been improved  by  reason of the  construction  and  operation of the 
dam  for a period of about  twenty years. The act, was not  in  the 
nature of a grant,  but was  confirmatory of his  title. It states: 

David A. Ogden * * * shall, and he is herehg, declared to he vested with 
all right of the  people of this Stnte  to the land situate below the  dam,  in  which 
hy reason  thereof (the dam) has been  rendered  susceptible  of  inlprovement, 
nnd  extending down the branch of the  river from the  said dam to the navi- 
gable waters  thereof (St.  Lawrence). (Ex. A-11.) 

This act was  clearly confirmatory, judging  from'  the  report of the 
judiciary committee having  the  bill  under consideration. I n  effect, 
this  report  stated,  that  it  had been proven that  the  river  at  that  place 
was nonnavigable  in fact;  that Ogden as  riparian owner  claimed 
title  to  the bed thereof;  that  the  legislature confirmed in  him  title to 
the  lands  recognizing  the  justice of his claim. 

Conceding for  the  sake of argument  that  the  State  actually 
owned the bed of the  Little  River,  in  that, even it held  the same, sub- 
ject to  the  right of passage thereon  by the pitblic and  in  addition 
had  the  regulation  and  control  thereof  in  the  interest of navigation 
until such time as the  Federal Government  assumed  control by legis- 
lation.  Until  Congress  acted  the  State  held  such  regulation  and 
control  as  trustee for the eople. It was  a sort of dual ownership, 
to wit, a technical  fee in  t g e  soil,  subject to  the right of navigation 
in the public  and  the rights in  the  riparian  owner  to a reasonable 
use of the  water; it also held,  as  trustee,  the  right  to  control  and 
regulate  navigation,  subordinate only to  the  rights of the  Federal 
Government  in  the  interest of commerce. 
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The  State  has  the undoubted  power to  grant  the  fee  in the soil to 
a‘riparian Owner and likewise to  confer  upon  such  owner  the  right to 
the use of the  water by way of a franchise. I n  other  words the State 
had  the  right to gr& the  title to bed as well as the beneficial use of 
the  water  to  such  riparian owner. 

The  court of appeals  in a very  late case has  fully discussed this 
question, and  Judge Chase has  quoted  many  authorities  upon  this 
point.  The question  before the  court  related  to  the  rights of a 
riparian Owner in  tidal  waters,  where it conceded the  fee  was  in  the 
State.  (People w. Steeplechase Park CO., 818 N. Y. 459.) 

I n  tile collrse of the  opinion  the  judge quoted from  the  Long S a d t  
Dev. Co. case 212, T\T. k’. 1-8, as follows: 

1,ersoIls corL)or21tio11s for beneficial erljogmcnt lltrs been exercise11 too 191lg 
~ 1 ~ ~ .  power of tllp 1egislHture to  grrmt l w d  under navigable  waters  to  private 

nIltl llns I)eell tltfirllled t)y tllis court too often to be open to  serious  question a t  
tllis 1;t tct  (lay. ~ l l e  wutrmplatetl use,  however, must he rewxltlble and one 

k)ul)li(..  or prery purpose which m t y  be useful, convenient or necessary to, 
wilictl (’it11 fairly  ))e s;ritl to be for the  public benefit or not  injurious to t h e  

the I)ut)[ic., the State h:ls the urlc~nestioll,lhle right to nl;Llte YrilIlts ill fee, 
* * * or to pronlott, comnerctt  according  to  their  terms. 

With respect to  the  right of the  State  to  grant away  first  the  title 
to the bed and second the  privilege  to use the  water  which it holds. 
in  trust,  the  court says: 

Tile title to lantls under title  w;lters  in  this  country  which  before  the revolu- 
tion w.as rested in thc  Iiing, b t . c : ~ ~ ~ e  upon the  separtltion of the Colonies, vestea 
ill thth Stutes withill whic~h they vwe situated.  The people of the  State  in  their 
right of sovereignty succeecletl to the royal  title  and  through  the  legislature 
rnag exercise  the  same Imwers, which  previous to the  revolution, could have 
k)eerl exercised by the King ;11one, or by him in conjunction  with  Parliament 
* * * The Stxte i n  pl;we of the crown, holds the title as trustee of a public 
trust, 1)ut the Iegislaturtt I I I E I ~ ,  :IS the  representative of the people, grant the. 

inconsistrut  with  the  public  right,  subject  to  the  paramount  control of Congress 
soil, or c-onfer :HI exclusive  privilege  in  tide  waters, or authorize a use (even) 

by the E’et1er;ll Conrititution (1). 476). 
through laws passetl, in pursu;mce of the  power to regulate commerce, given 

In other words, the  legislature of the  State of New York  had a 
perfect  right  under  the  authority of these  decisions first to  grant  to 
Ogden as riparian owner,  the fee in  the bed of the  stream,  in case it 
had  any,  and it did so without  restriction or limitation by the act  
of 1826. 

Secondly, it likewise possessed authority  to  confer  upon  Ogden 
the right to use the  waters even though “ inconsistent ” to a degree, 
with  the  public  right of navigation.  The  legislature  had  the  right, 
as representative of the  public, to confer  upon  Ogden  the beneficial 
use of these waters  in such manner as it deemed most ‘advantageous 
to  the  public  at  large.  The  State  in its sovereign capacity possessed 
the power to authorize  Ogden  to  maintain  the  dam,  and  did SO on 
condition that it canalize  the  stream,  and  provide lockage  service in 
the  interest of navigation. It is the  settled  law of this  country,  that 
the  State  may  authorize  the  construction  and  maintenance of a 
iq waters  where it owns the bed of the  stream. It was first decided 
about  the year 1829 by the  Supreme Court of the  United  States, in 
the case of Thompson  Willson v. Black Bird Creek Marsh Co. ( 2  
Pet,ers, 245). 

The question  involved in  that case was the right of Federal Gov- 
ernment  to  interfere  with a structure  authorized hy the State. It 
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was  held that each State  has  plenary  power  to  legislate  with  respect 
to the use of public  waters for navigation  until  Congress  legislated 
with  respect  thereto. It decided that  the  State,  having  authorized 
the  construction of the  dam  in  question,  the  Federal  Government  had 
no  right to interfere unless the  Federal  Government  had  legislated 
upon  the  subject  prior  to  the passage of the  State law. 

The  Long  Sault  Development Co. case (212 N. Y. 1) refers  to 
this  doctrine as follows: 

The  State, througlr the Ii’rtleral Constitution,  delegated to the Fedt?ral Con- 
gress  the 1)ower to  regulate columerce a111or1g the several  States an(1 with for- 
.eign nations :tnd therehg subjwtrtl itself to a right,  superior to its own,  to 
control the waters tmtl soil of its  nnvigahle  waters so Par :IS may be necessary 
for the I’egulation of intcratilte or foreign uunnwr(:e. Until ( lo~~gress ncta on 
the  subject, the power of the  State is plenary (p. 19). 

The  point of the  reference  to  these cases is that  the  Legislature 
of the  State of New York in 1808 authorized  the  maintenance of the 
dam  already  constructed  at  the place in  question; it empowered the 
owner of the clam to construct locks in connection therewith,  and 
charge  tolls  therefor.  The right to  exact  tolls  at  the  rate fixed was 
linlited  to seventy-five years;  the  very  language prepossesses a con- 
tinuance of the  structures and hydraulic works. By  the  same  act it 
conferred  upon  Ogden  the  right to the beneficial use of the  water. 

I n  1826 it confirmed in  Ogden  the fee to the bed of the  stream, 
using language  which  cast a doubt  upon  its  title to the  lands  in 
question. 

The  State  had “ plenary  power ” to  enact  such  laws in  the absence 
of Federal  legislation  on  this  point  and is now in no  position to  
challenge  the  right of the  applicant  to  maintaih its hydraulic 
structures  in  this  river. 

APPLICANT H A 9  ACQUIRED WATER POWER RIGHT AND PRIVILEGES AND 
TITLE TO BED AND  USE THEREOF BY PRESCRIPTION IF OTHER TITLES 
FAIL. 

Again,  assuming  but  not  admitting  that  the  State  had title to  the 
land  originally,  the  fact is that  about  the  year 1803 Ogden  built  the 
dam  under  claim of title  and  the  structure  has been maintained for 
a period of one  hundred  years  and  upwards. It was  erected  prior 
to  the  act of 1808, not  pursuant  thereto. Its occupation  and  owner- 
ship  has been open  and  notorious;  mills  have  been  built,  operated, 
dest.royed, or abandoned during  thls  entire  period.  The  grant of the 
adiacent  lands  was  made  to Ogden’s  predecessors in  title  prior  to 
1800. Record’  title is complete  from that date. The  water-power 
rights  and  privileges  have been  openly  used  since the  dam was first 
<constructed,  and  therefore  applicant  has  acquired  title by prescrip- 
tion, if per chance he  did  not own the  property when the  dam was 
constructed. 

The question of prescriptive  right was discussed and  decided  in  the 
Re Commissioners State  Reservation  (37  Hun., 537-548) [New York 
State decision] : 

to  construct  and  maintain  the  wing  dam  in  question,  and  therefore 110 right to 
It follows that the riparian  owners  had no lawful  right as agaillst  the  State 

claim  compensation for the value of its use for supplying  water power to  operate 

under circumstances  including  those of acquiesceuse on the par t  of the State such 
machinery on the  premises,  unless  it  was  constructed  and  has been maintained 

, .  
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as to  equit:tbly entitle the owners  to relief or  unless  they  have  the  support of a 
prescriptive  right  to  maintain it. In  respect to the  latter it will  he assumed that  
the  State could grunt  its  right of property  in  this  river  and its bed, and that 
a right  might  to  that  extent be acquired  through  the  statute of limitation  by 
such  enjoyment for u period of forty  years, ns is  required  to bar the  right of 
:tction to  ternIinate  such  encroachment,  occupation,  and use. (Code Pro., See. 
75; Code civil  Pro., Sec. 362; People 2.’. Van  Hensselaer, 8 Barb., 189; People 2). 
Arnold, 4 N. Y. 508.) 

under a clniui of right or adversely :~nd that it be nototious, continuous, and 
To cmstitute  such  bar and  right it is necessary that  the use be enjogecl 

uninterrupted  for  the  requisite time. ( 2  Wash. lieall Prop. (th  ed.) 322, 326 ; 
Colvin 1:. Burnet, 17 Wend., 564; People ?’. hnlold, 4 N. Y., M 8 ;  Miller v- 
(h-lock, 8 Barb., 153.) 

The same  question was decided in  the  Fulton  Light,  Heat  and 
Power Co. case cited above. The court said: 

Possibly  the  question of title nnd right by adverse possession and prescrip- 
tion (!ora not beco~rle inlportant,  in view of the conclusions already  stated. 
As the  point is made  that  the  State  reacquired  the bed of the Oswego River 
“ u s  cu11:1l lands :I t  the  tinle of the  construction of the  Ossego  Canal  in 18%” 
rmd, at that  time,  acquired all the  water power, it may be useful  to  discuss. 
this question. I think that on the  facts,  the  record  title of the  claimants  to  the 
1:md in  question, by long-continued  possession and occupation, and  their  right 
by prescription, to use  the  waters  not  actultlly needed for  the old Oswego Canal. 
are reinforced  and  made good. * * * (p. 420). 

against  the  State, to  maintain a wing  dam in  the Niagara Itiver, th$ a claim. 
In  another  case it was held with  respect to the right of riparian  owners a8 

for compensation for the  value of its  use  might be lawful, if it had the sup 
port of a prescriptive  right  to  maintain it.” (Matter of Commissioners of  
State  Reservation,  etc., 37 Hun., 357; and  see Tinlpson 2:. Mayor, etc., of N. Y.. 

to constitute R prescriptive right  were cvnsidered  and it is H a i d  that “ tllc 
5 App. Div., at p. 429.) In Burbank 2’. Bhy (supra) the elements necesscmy 

possession should  have  certain  qualities  and  characteristics,  such as being  ad- 
verse,  continuous,  uninterrupted,  and by the acquiescence of the  owner of t h e  
estate over  which the  easement is claimed. An adverse possession under  this 
rule means a claim  asserted a s  a matter of right,  and  can  not grow out of a 
mere  permissive  enjoyment (p. 65). 

In that case the claim was, in effect, against the State whose commissioners’ 
acts,  in  depriving  the plaintiff of certain privileges, were  the  subjects of com- 
plaint  and  the  rule  was deemed applicable  to  the  case;  inasmuch as the posses- 
sion (lid not comply with it. There no proof how the  privileges ‘con- 
nected  with  the use of the  Erie  Canal  basin  con~inenced,  and  therefore, i t  
\vas necessary  to  presume as the only lawful  manner  was By permission of t h e  
State  authorities,  that  it commenced in  that  manner  (p. 422). 

The Supre,me Court of the  United  States  in  Shively v. Bowlby 
(152 U. S., 1-12) recognizes title by prescription or usage. This  
was a. case  where  the  title to the bed of the  stream was in  the  State. 
It qoutcs the  following  language: 

Yet they  (lands)  may belong to  the  subject  in  point of propriety,  not only 
t J y  charter  or  grunt, whereof there  can  be  but  little  doubt,  but also by pre- 
scription  or  usage (p. 12) .  

Our contention  is that if a,ll  other sources of title  fail,  the New 
York & Ontario Po’wer Co. still  owns  the  property on  which its dam 
is located,  together  with  the  water rights  and privileges by prescrip- 
tive  right  fully recognized  by our courts. 
STAT% OF NEW YORK IEAY SURHENDERED ITS RIGIIT TO OBJECT TO APPLI- 

CANT’S PROPOSED I&LPROVE&lENT SO FAR AS POWER RIGHTS AND NAVIGA- 
TION IS CONCEKNED. 

The  State of New York is no  longer in position to question the 
water-power  rights  and  privileges of the  applicant so far as the  same 
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relates  to  navigation.  That,  right  rests with the  Federal  Government 
alone. 

Upon  the  formation of our Government  the  States ceded to  the 
Federal  Government  the  constitutional  right  to  regulate our 
navigable  streams  in  the  interest of commerce. Congress  is  clothed 
with  full  power  to  regulate  and  control our navigable  waters.  When 
Congress  takes  legislative  action  in  relation  thereto,  the  State is 
ousted of its  authority  to  control  the same ; until  the  Federal Gov- 
ernment  acts  the  authority of the  State  is  plenary;  after  Congress 
acts,  the  State  has no further  authority over our waters so far as 
navigation  is concerned. 

This question  was  fully discussed by the  Supreme  Court of the 
TJnited States,  in  the case of United  States 9). Bellingham Bay Boom 
Co. (176 U. S. 211). This case was  decided  by Justice  Peckham  in 
the  year 1899. The  point  at issue was  the  right  to  maint.ain a boom 
in a stream  in  the  State of Washington  where  ,the  title  to  the bed  was 
in  the  State. It appears  that  the  defendant  maintained  a boom which 
interfered  with  navigation ; the existence of the boom was authorized 
by  the  legislature of the  State;  the  authority of the  Federal  Govern- 
ment  to  abate  what  was  considered a menace to  navigation was the 
point  at issue. The  court  held,  that  until  the  Federal  Government 
legislated  upon  the  question,  each  Stat'e  had  full  authority  to  enact 
laws  controlling  streams  with  respect  to  navigation. It further held 
that Congress  had  enacted  laws  covering  the  subject  (obstructions in 
navigable  st,reams)  in  the  year 1890, and  therefore  the  Federal Gov- 
,ernment  had  full  control  and  jurisdiction over the subject  matter- 
that  ,the  States  no  longer possess the  right  to  act  with  respect  thereto ; 
provided, of course, the  subject  was covered  b the  Federal acts. 

U. S. v. Bellingham  Bay Boom Co. (176 d S. 211). It further 
held,  that  the power of the  Federal  courts  was  limited  to  the  question 
whether  the  structure was authorized by the  State  and, if so, was the 
structure  built  and  msintained  in  accordance  with  the  State law. 

The  United  States  Government  in  late  years  has passed several 
acts  regulating  and  controlling  navigable  streams  in  the  interest of 
commerce. Its, legislation  has  fully covered the  question  involved in 
this  application,  to  wit,  the  reconstruction,  repair,  and  maintenance 
of the  dam, pro osed dam,  and  other works. 

The  Federal  Kovernment  having  acted by the  passage of such  acts 
i t  is beyond the  power of the  State  government  to  interfere.  The 
Federal  Government  might  in  the  interest of navigation  legislate 
with  respect t.hereto, but  the  State  government  has  no  right t o  raise 
abstract  questions  in  this  proceeding. 

I n  view of the  legislative  acts passed by the  State  legislature above 
referred  to  and  the  riparian  rights possessed by applicant's predeces- 
SOB in  title, a t  the  very best the  State's  interest  is  limited  to  the 
question of the  ownership of the  river bed and  the  right of the  appli- 
cant  to  improve  the  fore bay  by making  excavations  and the construc- 
tion of the  embankment  and  weir  in  the  north  channel  as  proposed. 
All other  rights  have been conferred  upon  Ogden and acquired by 
the  applicant  subject  to  the  rights of the  Federal  Government  with 
respect  to  navigation. 
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I n  view of the  foregoing  the  applicant  herein  prays  for  a  rule, 
order, or decision granting to the New York  and  Ontario  Power 
Com any: 

1. % he right  to  reconstruct or repair  its  dam  and  hydraulic works 
at a  oint  in  the  Little  River  at or between A and B on Plate I. 

2. 4 he right to improve its  fore  bay by making  excavations  in  the 
Little  River  to such extent  as may be necessary to enable  applicants 
to utilize  such  waters  as  this  commission  permits it to  divert  to  the 
highest degree of efficiency. 

3. The  right  to  divert  through  the  Little  River  the  natural flow 
of the  stream  as shown by Plate 11. 

4. The  right  to construct  an  embankment  from  Ogden  to  Canada 
Island  as shown in  Plate I. The  construction of the  same  to be under 
the  direction  and  control of the  engineers of ,this commission. 

5. The  right  to construct  a  submerged  weir in  the  north channel 
of the  St.  Lawrence  River below navigable  depths  as shown  on Plate 
I. The construction of the same to be under  .the  direction  and  control 
of  the  engineers of the commission. 

6. The  right  to  divert  through  the  Little  River such additional or 
supplementary  waters  as  may be necessary to  maintain  a  uniform 
flow of tkirky  thousand (30,000) cubic feet  per second  when  such 
diversion of supplementary  waters  will  not  detrimentally affect 
navigation  in  the  north  channel.  Such  supplementary  waters  are 
shown by Exhibit 22. The diversion of such supplementary  waters to 
be under  the  direction an.d control of this commission. 

All of which  is respectfully  submitted. 
Dated  Jan. 1, 1919. 

THOMAS SPRATT, 
GEO. E. VAN  KENNEN, 

Attorney8 for Applkant ,   Ogdensburg ,  N .  Y .  

EXHIBIT A-1. 

ABTICLES O F  INCORPORATION O F  NEW YORK & ONTARIO  POWER 
COMPANY. 

To the c o m i s e i o n  of g a  & electricity of the  State of N e w  Yorh: 
The  petition of the New York & Ontario  Power  Company of the 

village of Waddington,  St.  Lawrence  County,  State of New York, 
res ectfully  shows: 

$ha.t the object of its incorporation is the  manufacture, use, sale 
and transmission of electricity,  as  more  fully  appears by its articles 
of incorporation or certificate of its  charter, a certified  copy of which 
is hereto  attached  and  made a part hereof,  marked " Exhibit A." 

That  your  petitioner is offered and  has received an  option  to  pur- 
chase the  water power roperty,  water  rights  and  land  situate  at 
the  said  village of Wad B ington, N. Y., and briefly  described as  the 
dam  and  water  power across and  adjacent  to  a  branch of the St. 
Lawrence  River  from  the  Isle  au  Rapid Plat  to  the  south side of the 
River St. Lawrence in  said  village. 

That  the  purpose of your  petitioner  is  to  purchase  said  property, 
complete  and  erect  proper  dams, power  houses at  said place and  in- 
stall  therein  the necessary appliances  and  equipment  to  generate  and 
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manufacture  electricity,  and  to  furnish  electrical power to  light  the 
streets,  public places, private residences of the. said  village of Wad- 
clington, and  to  furnish  such power to  the  inhabitants of said  village 
as  may  desire  to  purchase  the  same for manufacturing  purposes,  and 
also to  transmit  electricity €or the  purpose of producing  light,  heat 
and  power for use in  the  city of Ogdensburg. 

That  your  petitioner  further proposes and  intends  to  transmit  and 
sell power to  what is known as  the  Canada  Tin  Plate & Sheet  Steel 
Co., Limited, of the  village of Morrisburg,  Canada,  and  has  entered 
into  an  agreement  with  said  company by  which it has  the  right  to 
furnish  said com any  with  at  least five thousand h. p., for which 
said  Canada  Tin PI late & Sheet  Steel Co., Ltd.,  agrees  to  ay  fifteen 
dollars  per h. p. per  year.  That  said  Canada  Tin  Plate & iheet Steel 
Company,  Ltd., is situate  in  the  village of Morrisburg  directly  oppo- 
site  the  place  where  said  water  power  is  located  and  within  two  miles 
distant  therefrom.  That  said  Canada  Tin  Plate & Sheet  Steel Co., 
Ltd., of the  village of Morrisburg,  is  a  large  corporation  organized 
for the  purpose of manufacturing  tin  plate  and  is  being,  equipped 
with  machinery  with  which  they  expect  to  turn  out  at  least one 
hundred  tons of tin  plate  per  day. 

Your  petitioner  further  shows  upon  information  and  belief,  that 
there is no other  person or company  furnishing  electricity to  said 
vilhge of Waddington,  and it is necessary for  said  municipality 
for its safety,  comfort  and  progress  that  they  should  have  electricity 
for  the  purpose of light  and power. That  the  city of Ogdensburg 
is situate  about  twenty miles 'west  of said  water  power  and is a  city 
of about  fifteen  thousand  inhabitants  and  where  a  large  amount of 
power is. required  in  the  various  occupations  carried  on  by its in- 
habitant,s, but where  there is but  little  water  power,  and it has  but 
very  little  electrical  power for manufacturing  purposes;  that  there 
is only one  corporation or person that  furnishes  electrical  power for 
light  and power for  the convenience of said  city  and its inhabitants 
and  that  is  the  Ogdensburg  Power & Light  Company  a  domestic cor- 
poration,  having  a  capital  stock of fifty  thousand  dollars  and  has 
poles, wires  and  appurtenances  to  furnish light for the  st,reets in said 
city,  and  to some extent  incandescent  lighting  to  private residences 
and  inhabitants  thereof;  that it is furnishing  but  one or two  people 
with  electrical  power  for  power  purposes.  That  said  city of Ogdens- 
burg  and  the  inhabitants  thereof would purchase  and use a  very 
large  amount of electrical  power over and above what could  be sup- 
plied  by  said  Ogdensburg  Power  and Light Company  provided the 
same  could  be  purchased a t  reasonable  rates. 

Your petitioner  further  shows that i t  has received the required 
consent  of the  proper  nlunicipal  authorities of the  said  village of 
Waddington, town of Waddington,  town of Lisbon,  and  the  city of 
Ogdensbnrp,  in  and  through  which  municipalities  it  proposes to  
erect its poles and  transmit  electricity  and  dispose of its power, as 
appears bv the verified stat)ements of the president  and  secretary  and 
your  petitioner,  hereto  attached  and macle a part hereof. 

That  your  petitioner,  through its officers and  agents, is well ac- 
quainted  with  the  people of the  surrounding  villages,  towns,  and 
cities  and  with  the  demand for electrical  power,  and that such de- 
mand is great  and  that  there  will  be no difficulty whatever in selling 
all of the power that can be manufactured a t  said  water  power at 
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reasonable rites and  that a large  amount of money can be obtained 
annually  therefrom, 

That your petitionzr  has  sought  and  obtained  the  judgment of 
skiller  engineers  who are well acquainted  with  the development and 
value of water power, and  have caused them to examine  said  water 
power  property  with tl. view  of making  an  estimate of the  number 
of  h. p. which  can be developed therefrom,  and  the cost of construct- 
ing necessary dams, power houses, and  the necessary machinery, and 
the value of the  property when  complete, and the income derived 
therefron~.  That  your  petitioner  is  informed by said  engineers that  
said,w:tter  power  is a very valuable one, and  with  proper  care  and 
skill ak least 30,000 h. p.  can be developed. That  your  petitioner 
thoroughly believes that  said  number of h. p. can be sold for a t  least 
$15 per  h. p. per year. 

Wherefore,  your  petitioner  prays  that n certificate of authority 
to exercise its powers  and  transact business according  to  the  pro- 
visions of section eleven, chapter 737, of the  laws of 1895, be granted 
to  the  said New York & Ontario  Power  Company. 

Dated,  August  10, 1906. 
NEW YORK AND ONTARIO POWER COMPANY, 

By DAVID J. CRICHTON, Jr., Preuident. 
STATE 01” NEW YORK, 

St. Lawreme Coumty, 8s : 
David J. Crichton, jr., being  duly  sworn deposes and says, that  

he  is  the  president of the  corporation above  named ; that  he executed 
and  signed  said  petition  by  authority of said  corporation, viz, by 
resolution of its board of directors ; , tha t  he has  read  the  foregoing 
petition  and knows the  contents  thereof;  that  the  same is true of his 
own  knowledge, except  as to the  matters  therein  stated to be alleged 
upon information  and  belief,  and as to those matters  he believes it to 
be true. 

DAVID J. CRICHTON, Jr. 
Sworn  to  before me this 10th day of August, 1906. 

DAVID M. SPRATT, 
Notary Pubtic. 

STATE OF NEW YORK, 
County of St. Lawrence, RS: 

David J. Crichton, jr., and  John W. Liston, each being  duly  sworn 
doth depose and  say,  that  the  said  Crichton  is  president  and  the  said 
Liston  is  secretary of the New York & Ontario  Power  Company, a 
domestic corporation orgnnized untler  and  pnrsuant to the  laws of 
the  State of New York, and  llaving its office and principal place of 
business at  the  village of Waddington, St. Lawrence  County, N. Y., 
and  organized  for  the  purpose of manufacture,  sale,  and  transmission 
of electricity;  that salt1 corporation  has received the  required con- 
sent of the  municipal  authorities of the  village of Waddington to 
erect poles and other  conduits  in  and on the  streets of said village 
for  the purpose of transmitting  electricity  to  produce  light, power, 
and  heat  and to sell  the same in  said  village  and also the  required 
consent  of the municipal  authorities of the  towns of Waddington 
and  Lisbon,  and  the  city of Ogdensburg  to  erect and  construct neces- 
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sar poles and  other  fixtures  on  and  over  the  streets of said  towns 
a n f  city for the  purpose of conducting  and  distributing  electricity 
for  heat,  light,  and power. 

DAVID J. CRJCHTON, Jr. 
JOHN W. LISTON, Xec. 

Sworn to before me this  10th  day of August, 1906. 
1)ANIEL M. SPRATT, N O h D Y J  Public. 

EXHIBIT ,4. 

We, the  undersigned,  all  being  persons of full  age  and  all  being 
citizens of the  IJnited  States,  and  residents of the  State of New 
York,  desiring  to become a  corporation  for  the  purposes  herein 
specified, pursuant to the  provisions of article (6) six of the  trans- 
portation  corporations  law, of the  State of New York,  do  hereby 
certify as follows, to  wit: 

First.  The  name of the  corporation  is  to be “New York & On- 
tario  Power Company.” 

Second. Its objects are  to be manufacturing,  using,  and  transmit- 
ting  electricity  for  roducin  light,  heat, or power, and  in  lighting 
streets, avenues, pu \ a  lic  par s and places, and  public  and  private 
buildings of cities,  villages,  and  towns  within  this  State. The names 
of the towns,  villages,  cities,  and  counties  in  which  the  operations 
of the  corporation  are  to be carried on are  as  follows: 

The villages of Malone, Tupper  Lake,  and  Saranac,  in  the  county 
of Franklin,  State of  New York;  the city of Plattsburgh,  in  the 
county of Clinton,  State of  New York;  the villages of Waddin  ton, 
Madrid,  Canton,  Gouverneur,  and  Potsdam,  in  the  county o f  St. 
Lawrence,  State of New York;  the  city of Ogdensburg, in  the county 
of St. Lawrence, State of New York;  the  city of Watertown,  in  the 
county of Jefferson, State of New York;  the  villages of Adsrns  and 
Carthage,  in  the  county of Jefferson,  State of New York;  the  vil- 
lage of Booneville, in  the  county of Oneida,  State of New York; 
the  cities of Rome  and IJtica,  in  the  county of Oneida, State of New 
York; the city of Syracuse,  in  the  county of Onondaga,  State of 
New York; the  city of Oswego, in  the  county of Oswego, State of 
New York. 

Third.  The  amount of its  capital  stock is tlo be two  million 
($2,000,000.00) dollars. 

Fcurth. The.  term of its existence is to be fifty ( 5 0 )  years. 
Fifth.  The number of shares of which the  capital  stock  shall 

consist is to be twenty  thousand  shares, of the  par  value of one hun- 
dred ($100) dollars each. 

Sixth.  The  nnmber of directors is to he three. 
Seventh.  The  names  and  place of residence of the  directors  who  are 

to serve for  the  first  year are as follows,  vie:  David J .  Crichton, jr., 
No. 17 Elizabeth  Street,  Ogdensbnrg, N. Y.;  John IV. Liston, No. 29 
Fayette  Street.  Ogdensburg, N. Y.; William F. Burt, No. 32 King 
Street,  Ogdensburg, N. Y. 

Eighth.  The  principal business office  of the  corporation is to  be 
1ocRted in  the  village of Waddington, St. Lawrence  County,  State 
of New York. 
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I n  witness  whereof we have  made,  signed, and acknowledged this 
(certificate in  duplicate  this  11th  day of April, 1906. 

DAVID J. CRICHTON, Jr .  
JOHN W. LISTON, 
WILLIAM I+'. BURT. 

STATE OF NEW YORK, 
C m n t y  of St. Labumnee, 8s: 

On this 11th day of April, 1906, before me personally came David 
J .  Crichton, John W. Liston,  and  William F. Burt,  to me severally 
lrnown to be the persons  described in  and who made  and  signed  the 
foregoino certificate and severally  and  duly acknowledged to me that 
they h d m a d e ,  signed,  and  executed the same for  the uses and  pur- 
poses therein set forth. 

STATE OF NEW  YORK, 
DANIEL M. SPRATT, Notary Public. 

Ofice of Xecretary of Xtate,  8s: 
I have  compared  the  preceding  with the  original certificate of 

incorporation of '' New York & Ontario  Power Company," filed and 
recorded  in this office on the  18th  day of April, 1906, and do  hereby 
certify  the same to be a  correct  transcript  therefrom  and  the whole 
of said  original. 

Witness my hand  and  the seal of  office of the secketary of state  at 
the  city of Albany,  this  eighteenth  day of April, one  thousand  nine 
hundred  and six. 

LYEAL.] FRANK D. COLE, 
Deputy Secretary of Stake. 

Tax  for  privilege of organization of this  corporation, $1,000, 
under  chapter 441, laws of 1901, paid  to  State  treasurer  before filing. 

Recorded April 20, 1906, 9 a. m. J. Fred Hammond,  Clerk.  Re- 
corded  in  Liber 2, Certificates of Incorporations,  page 556. 
STATE OF NEW YORK, 

St. La;wrence County Clerk's Office: 
I hereby  certify  that I have  compared the  foregoing copy with  the 

original record in  this office, and  that it is a true  and correct 
transcript  therefrom,  and of the whole of -said  original. 

I n  witness  whereof I have  hereunto  set my hand  and seal of office 
at Canton  this 20th day of Apr., 1906. 

[SEAL.] J. FRED HAMIVIOND, C'Zerk. 

EXHIBIT A-2. 

A t  a  meeting of the Commission of Gas  and  Electricity of the  State 
of New York,  held at  the  capitol,  in  the  city of Albany,  on  the 
2nd day of May, 1907. 
Present:  Frededic E. Gunnison, John C. Davies, Lucian L. Shed- 

den, commissioners. 
I n  the  matter of the  application of  New York  and  Ontario Power 

Company for a certlficate of authority  to  transact business and 
for consent to issue  bonds to  the  amount of  $2,000,000 and  capital 
stock  to  the  amount of $2,000,000. 
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On  reading  and  filing  the  petitions of New York  and  Ontario 
Power  Company  for  a  certificate of authority  to  transact business, 
proposing to  manufacture, use, transmit,  and sell electricity for  
light,  heat,  and  power  in the village of Waddington,  the  city of 
Ogdensburg,  and  other places named in tlle certificate of incorpora- 
tion,  and  for consent to issue two million ($2,000,000) dollars  pur 
value of capital  stock ancl two  million ($2,000,000) dollars  par 
value of bonds  in  the  denomination of one thousand ($1,000) dollars 
each,  which  said  petitions were duly filed in  the ofice of the corn- 
mission  on the  17th  day of August, 1906 ; a certified copy of tlle 
certificate of incorporation of the  petitioner filed and  recorded in 
the office of the  secretary of state  the 20th day of April,  1906; a 
certified  copy of the  resolution of the  board of directors  authorizing 
such  issue of bonds ; the affidavit of John W. Liston, verified Aug. 
loth, 1906;  the  joint affidavit of David J. Crichton,. jr., president, 
and  John W. Liston,  secretary of the  petitioner,  showing  that  it  has 
received the consent of the  proper  nlunlcipal  authorities, tlle consents 
of the  village of Waddington,  the  city of Ogdensburg,  and  the  towns 
of Waddington  and  Lisbon ; the affidavits of Julian  Thornley,  Henry 
D. Symmes,  and  Banker R. Payne  as  to  the  estimated cost of the 
construction  and  equipment  proposed  by  the  petitioner;  the affidavit 
of David J. Crichton, jr., verified Aug. 10, 1906, to  the effect that  no 
stock and  bonds  have been issued by the  petitioner,  and as to the 
value of the  property  and  franchises owned or  to be acquired  and 
to be operated  by  the  petitioner;  and,  after a public  hearing  held 
at  the  capitol,  in  the  city of Albany, on the  6th  day of September, 
1906, pursuant  to  notice  thereof  duly  published  in  the  Ogdensburg 
Journal  and  the  Ogdensbur News, two  newspapers  published in 
the county of St. Lawrence, 8: on. Thomas  Spratt,  Hon.  George R. 
Malby of counsel, appearing  for  the  petitioner,  and  no one appear- 
ing  in  opposition,  and on reading  and filling the Supplemental affi- 
davit of Julian  Thornley, verified September. 15, 1906, and  the 
petitioner  having  made  and filed a supplemental  etition  asking 
consent to issue of stock  to  the  amount of two  hundre cp fifty  thousand 
($250,000) dollars  and  bonds  to  the  amount of two  hundred  fifty 
thousand ($250,000) dollars  instead of the two  million ($2,000,000) 
dollars  stock  and  two  million ($2,000,000) dollars  bonds  originally 
applied  for,  the proceeds of said  stock  and  bonds  to be  used as therein 
stated,  and  a  further  hearing  having been had on said  supplemental 
petition on the 28th  day of March, 1907, at the  capitol,  in  the  city of 
Albany,  at  which  the  matter was submitted  upon  the evidence  here- 
tofore  taken  herein,  and  the commission having  inspected  the  prop- 
erty  and  water power  proposed to be purchased: 

Now, after  due  deliberation,  it is 
Ordercd, That  said  application for a  certificate of authority  to 

t,ransact  business be and  the same is hereby  granted,  and  the com- 
mission of gas and  electricity  hereby certifies in accordance  with 
section 11, chapter 737 of the  laws of 1905, that New York  and 
Ontario  Power  Company is authorized to  exercise its  powers  and 
to  transact business within  the  city of Ogdensburg,  the  village of 
Waddington  and  the  towns of Waddington  and  Lisbon,  and  the 
said commission hereby  further  certifies  in  accordance  with  section 
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12, chapter 737 of the laws of 1905, that  capital stock to the  amount 
of one  hundred  fifty  thousand ($150,000) dollars,  and bonds to  the 
amount of one hundred  fifty  thousand ($150,000) dollars  are  rea- 
sonably  required for  the purposes for which such issues are  author- 
ized, ancl this commission Elereby approves of  ancl consents to  the 
issue by the New Yorlr and  Ontario  Power  Company,  in  conformity 
with all the  requirements of law  relating  thereto, of one  thousand 
five hundred (1,500) sllxres of capital stock of the  par  value of one 
huntlrcd ($100) dollars each, and of three  hundred (300) bonds of 
the clenoruination of five hundred clollars each,  payable  in thirty 
(30) years  from  the  date of issue, bearing  interest at  the  rate of 
5 P j  per  annum,  to be secured  by a first  mortgage  on  the  water power 
rights,  plant  and  franchises of the  petitioner  acquired  and  to be 
acquired  in  the  sum or amount of two  million ($2,000,000) dollars 
heretofore  authorized  on  the  condition, nevertheless, that  only  one 
hundred  fifty  thousand ($150,000) dollars of bonds thereunder be 
issued under  this order, and  that  further  application be made to 
this commission before issuing  any  portion of the  balance of said 
bonds  secured by  said  mortgage:  And it is  further 

Ordered, That  said issue of stocks and bonds, or  the proceeds 
thereof, be applied  to  the  following  purposes  and  to  no  other,  to  wit : 
To take over the  said  water power and  all  rights  thereto  at  Wad- 
clington, also present  dams, power houses, and  buildings  in connec- 
tion  with  said  water  power  property,  and  all  property  and  real 
estate  in connection therewith necessary for  the purpose of the pro- 
posed improvements and development of said  water  power  and to 
the purchase of the  Waddington  Electric  Light  Plant mentioned 
in  said  original  petition,  and  to  pay for present extensions and re- 
pairs  to  said  Waddington  'Electric  Light  Plant:  And it is further 

Ordered, That  said  application  for consent to issue stock and 
bonds  other  than as above consented to be and  the  same  is  hereby 
denied. 

[SEAL.] FREDERIC E. GUNNIBON, 
JOHN C. DAVIEB, 
LUCIAN L. SHEDDEN, 

C'ornrni.sio.n of Gaa and Electricity of th8e State of New York. 

EXHIBIT A-3. 

DEED OF J. WESLEY  ALLISON TO NEW YORK & ONTARIO  POWER 
COMPANY-GENERAL  DEED. 

This  indenture,  made  this  10th  day of July  in  the  year one thou- 
sand  nine  hundred  and seven, between J. Wesley  Allison and  Min- 
nie E. Allison, his wife, of the  village of Morrisburg,  Province of 
Ontario,  Canada,  party of the first part,  and  the New York  and 
Ontario  Power  Company, of the  village of Waddington, St. Law- 
rence  County, N. Y., party of the second part, 

Witnesseth,  That  the said parties of the  first  part,  in considera- 
tion of the  sum of one dollar  lawful money of the  United  States of 
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America to them in  hand  paid  by  the  said  party of the second par t  
and  for  other good and  valuable considerations,  them thereunto mov- 
ing, htiw sold and by t,hese presents  do  grant  and c.onvey unto  the 
said  party of the second part, its successors and assigns, 

FTRST. 

" All  the  lands, premises, and  privileges conveyed by a certain 
deed dated  24th  August, 1895, executed by  Elizabeth M. Crapser to 
Andrew  Allison  Logan  and  therein described as follows: 

"All  that  tract  or  parcel of land,  situate  in  the  town of Wadding- 
ton,  county of St. Lawrence and  State of  New York  and briefly 
described as follows : 

" All  that  part of the dam in  and across the  southerly  branch of 
the  Saint Lawrence  River at  Waddington  in  said county  lying west- 
erly of the  water  lot of John T. Rutherford  and  running  thence 
westerly to  the  bank  or  shore of the  island  incl~~ding  the  land  and 
land  under  water  lying between said  dam  and low water  mark on the 
south  shore of the  island. Also all  that  other piece or parcel of land, 
situate  in  the  town of Waddington,  County of St. Lawrence and  State 
of New York  and briefly described as  follows: 

'' Beginning  at a point on the  wing darn  sixty-seven feet six inches 
southwesterly  from  the  northeasterly  corner of said  dam  and  running 
thence  along  said  wing  dam  and  the  same course continued  north 
thirty-seven degrees east one hundrecl and  fourteen  feet  six inches 
to  the  easterly  line of the  old  dam, thence north  thirty-one  and a half 
degrees west being a continuation of the  easterly  line of the  old  dam 
to  the  channel of that  part of the  river St. Lawrence  flowing  southerly 
of the  island called 'Isle au  Rapid  Plat;' thence up  the  channel of 
said  river by the  windings thereof to a point which would be  inter- 
sected by a line  run  at  right  angles  with  said  wing  dam  from  the place 
of beginning; thence southerly ?long said last mentioned line one 
hnndred feet to  the place of begmnlng  together  with  all  the  rights 
and privileges  belonging to or  in  any way appertaining to said premises 
hereby granted  in the same  manner  and  to  the  same  exte,nt  as  such 
privileges  are now held  and possessed by the  said  party of the first 
)art. Also  all  that  other  parcel of land  situated  in  the  village of 

\Va,ddington aforesaid  and bounded and described as follows : 
Beginning at a oint  forty  feet east from  the  corner of the  wing 

darn and  running t i? ence thirty-swen degrees east one hnnclrcd and 
twenty-five  feet to  easterly  line of the  bridge below the dam ; thence 
nort1lerly and  on a line  with  the ea.sterly line of said  bridge to the 
channel of that   par t  of the  River St. Lawrence  flowing  south  of 
said  island;  thence  up  said  channel  follo'wing  the  windings thereof 
to 8 oint  being  the  northeasterly  corner of a lot deerled to said 
J. T. Sutherford  by  Richard  Harison  and  Harriet  his wife ; thence 
southerly dong  the easterly  line of mid lot  to  the place of begin- 
ning, with  the  right of way to  said premises from  the  bridge below 
the  dam  panted  by  Isaac Ogden  and  Sarah,  his wife, to  Richard 
f-Ia,rison and James G. Skinner  subject t o  a right of way granted 
b'Ji Richard  Harrison and James (3. Skinner to Isaac  Ogden, this 
conveyance is subject to  the  provisions of an agreement  made be- 
tween  Joshua  Waddington  and  Thomas L. Ogden of the first part 
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a.nd George  Redington of the second part  dated  the  20th  day of 
March, 1831, and  to  all  the  conditions  therein contained. 

“ Excepting  and  reserving  from  the above  described  premises all 
buildings  and  machinery now on  said premises with  the  right  to 
renmvc them, suit1 buildings ancl machinery  shall  be removed within 
90 days  after a written notice is served on the party of the  first 
part  by the  party of the second part  notifying  her  to remove ,said 
buildings  and  she  shall  have 90 days  after service of said notice to 
remove said  buildings  and  machinery  and  the  party of the first part 
may use said  buildings  and  machinery  together  with  the neces- 
sary  water to run  the  same  free of chnrgo  until  the removal of 
the same as herein  provided.  The  right  is hereby granted  to  the 
party of tho second part or his :issigns t80 attach  to  and  run  from 
the  water wheel in  the saw mill  on  the  said premises any stone 
crushing  plant  that  he  may  desire  to  run  until  such  time as the 
same is removed as herein  provided for. 

The  party of the  first  part hereby grants  to  the  party of the second 
par t  or his assigns the  right  to remove all or any  part of the stone 
bridge above the  dam  but  upon  the  express  condition  that  the  party 
of the second part  or his assigns shall  erect  in  its place, in such man- 
ner as not  to  impede  travel R C ~ O S S  the same, and  forever  maintain  at 
their own cost and expense for  the use of the people of Ogdens  Island 
a steel  structure of not less than  fourteen  feet  in  width  and of suf- 
ficient strength  to  carry  with  safety a weight of 10 tons, the  right  to 
relnove said bridge  and  to erect ancl maintain  in its place  a  steel 
structure  is  to  be  construed as a covenant  running  with  the above 
tlescribed prenlises :Lnd pieces and  parcels of land  and  water  and  is 
$1 charge upon the above  described  prenlises and  betterments  that  may 
be put  thereupon  is hereby created for the  purpose of guaranteeing 
to  the  party of the first part,  her successors, and assigns, the  faithful 
fnlfill~uent of this covenant, which covenant  is a,ccepted and assumed 
by the party of the second part  and his assigns.” 

Being  the  same premises  which were conveyed by Elizabeth M. 
Crapser  to  Andrew  Allison  Logan by warranty deed dated 24th 
August, 1005, and recorded in St .  Lawrence  County clerk’s office 21st 
September, 1905, at  two p.m. in  Liber No. 166C of Deeds, a t  page 
1670, &c. 

SECOND. 

All  that  certain  lot  or  parcel of land  situate between the village 
of Waddington  in  the  county of St. Lawrence and  State of  New 
York and a certain  island  in  the  River St. Lawrence  called “ Isle  au 
Rapid  Plat,”  the  said  lot  being  situate below the  stone  dam  having 
for its  center below and  adjoining  the  dam  the  middle of flume No. 4 
computing  from  the  old locks and  distant  therefrom  about 406 feet 7 
inches, measuring from the  lower or easterly  sick of said darn and 
adjoining  the  southeasterly  foundation of said locks and begins 48 
feet 3 inches  northerly  from  the center of said flume and  runs  sonth- 
erly  in  front or below the  said dam adjoining  thereto 96 feet 6 inches; 
thence at  right  angles  to  the  said  dam 100 feet; thence parallel  with 
the  said  dam 96 feet 6 inches; thence at  right  angles to the  said  dam 
and  parallel  with  the second line 100 feet  to  the place of beginning, 
but  if  the  road  laid  out below the  said clam across the  said  river  shall 
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extend  easterly below the  said dam more  than the said 100 feet  then 
the  easterly  line of said  lot  shall  extend to the  road or bridge. To- 
gether  with  the  right to talre and use so rrluch water  from  the  said 
darn through  the said flume as shd l  be requisite :mil necessary for 
the  muanfacturing of paper or  any  other  thing upon the said lot of 
land or for  any  hydraulic  purpose, xnd also with  the  right of passing 
and rep:tssing from t h o  main  shore to any  part of the  said lot by and 
along  the s a d  road or klritlge. Subject  to a certain  agreement con- 
cerning  the  fut.ure  reparation  and  maintenance of the  said  dam  and 
bridge n d e  betwecn Joshua  Waddington m c l  Thonlas L. Ogden of 
the  first part and (jeorge  Reclington of the other part,  dated  the 
20th  day of March, 1831. 

1’AIwEr. TWO. 

Also all that wxter  lot or parcel of land coveretl with  water  situate 
in t , l ~  bet1 of tllc! River St. Lawrence in tho  town of Mudrid  (now  town 
of JJTtlclthgton) in  the colmty of St. Lawrence and State of New York 
below :~nd  adjoining  the  stone d:~n1 erected between the  village of 
WadclingLon antl t,he island cnllctl “ Isle a 1 1  Rapitl Plat’’ bounded 
ilorthaartlly by the  line of the  grist  mill  lot  formerly owned by Messrs. 
Waddington antl Ogclen’s heirs, being a line  running 11arnllel with 
and  distant 1.272 feet fro111 tho s o ~ ~ t l ~ e r l y  wall of tlleir  stone  grist  mill; 
southerly by the  line of tho “ paper mill  lot ” m t l  eskntling between 
these  lines fronl  the  said clan1 down the, Rimr  St. Lawrence t o  the 
bridge  containing  in  breadth  along  the  dam 85 feet more or less, and 
in  length  from  the  dam  to  the  bridge 100 feet more or less. Together 
with  the  right  and  privilege of drawing off the  water of the  river or 
pond above the said dam through  tho flumes contained  therein op- 
posite  to  the  said  lot  and of using  and  employing  the  same for hy- 
draulic  purposes  and also the  right ttnd privilege of passing  and  re- 
passing  the  said  bridge  from  the villege to  the above described lot 
with horses and  other teams and so forth, subject, howcver to a cer- 
tain  agreement  concerning  the  future  support  and  maintenance of 
the  said darn and  bridge  made between Joshua  Waddington  and 
Thomas L. Ogden of the first part  and George Redington of the ot’ner 
part,  bearing  the  date  March 20, 1831. Subject  to  all  the  conditions 
and provisions  thereof so far as the  sand  are or may be applicable 
to  the’owner of the above  described  premises. 

PARCEL  THREE. 

Also all  that  certain  parcel of land  on  which  stand  the  walls of a 
stone  building erected for a mill, situate  in  the  town of Waddington, 
county of St. Lawre,nce and  State of New York, being  land  lying 
above and  under  water  in  part,  in  the bed of t>he  River St. Lawrence, 
adjoining  and below the  stone  dam erected  between the  village of 
Waddington  and  “Isle au Rapid Plat,” and  including so much of 
the  dam as pertains  to  and is necessary to  said  lot,  and 1s bounded as 
follows : 

Beginning at the top of said  dam  at a point  southerly 14 feet 6 
inches from the  southerly  line o f  said  stone  mill  extending from said 
dam, and  running thence northerly  and  parallel  with  said  dam  to a 
point 10 feet  northerly of the  northerly  line of said  mill extended 
above said dam;  thence  easterly at  right  angles  and  parallel  with 
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said  northerly  line of said  mill  to a point 100 feet below the  bridge 
leading  from  the  main  shore; thence at  right angles  southerly  and 
parallel  with  said  dam to a point where a  line  on snch  course  extended 
wodd intersect a line extended from  the place of beginning at  right 
angles  with  said  dam; thence from such point westerly  on a line 
parallel  with  the  soutlwrly  line of said stone  mill and  fourteen  feet 
six inches  southerly  therefrom t,o the place of beginning.  Together 
with  the  right  and  privilege of drawing  and  using  for  hydraulic  and 
other purposes the  water of said  river,  and of passing  and  repassing  on 
and  using  the  said  bridge below the  said  dam,  subject, however, to  a 
certain  agreement between Joshua  Waddington  and  Thomas L. Ogden 
of the one part  and George Redington of the  other  part,  dated  March 
2Oth, 1831, and  recorded In the offce of the  clerk of St.  Lawrence 
County in book No. 13 of Deeds,  page 359, and  to  all  the  stipulations 
and provisions  contained  therein ir, respect to the  reparqtion  and 
maintainance of the  bridge  and  the  portion of the said  stone  dam 
included in  the above  description. 

PARCEL FOUR. 
\ 

Also all  that  tract or parcel of land  situate  in  the  town of Wad- 
dington,  county of St. Lawrence and  State of New York, below and 
adjoining  the  dam erected  across that  part  of the  River St. Law- 
rence  lying between  Ogden's Island  and  the  southerly  shore of said 
river, bounded and described as  follows: 

Beginning at  the northwesterly  corner of the  paper  mill lot,, for- 
merly owned by Henry R. Jsmes  and  running thence northerly  along 
said  dam 10 feet  to  a  point ; thence  easterly  on  a  line  parallel  with  the 
northerly  line of said  paper  mill  lot  about 100 feet to the  bridge 
below the  dam; thence  southerly  along  said  bridge 10 feet to  the 
northerly  line of said  paper  mill  lot;  and thence  westerly along  said 
northerly  line  about 100 feet to  the place of beginning.  Subject to 
all  covenants  and  conditions  contained  in a certain  agreement'bear- 
ing  dnte  March  20th, 1831, between Joshua  Waddington  and  Thomas 
L. Ogden of the one part  and George Redington of the  other  part, 
concerning  the  reparation  and  maintenance of the  said  dam  and  the 
bridge below the same. 

PARCEL FIVE. 

Also all  that  lot or parcel of land  situate  in  the  village of Wad- 
dington,  in  the  county.of St. Lawrence  and  State of New York, and 
on  the  dam  leading  from  said  village of Waddington  to  the  island 
known as " Isle  au  Rapid  Plat " and  beginning a t  a  point on said 
darn  which is 26 feet  north from the  northwest  corner of the stone 
mill formerly owned by Henry R. James  and  running thence  easterly 
along  the  northerly  line of said James  lot 300 feet  more or less to  the 
navigable  waters of the  river; thence northerly 110 feet  more or less 
to a point  from which a  straight  line  drawn west shall  strike  the 
dam  at a distance of 3 feet  from  the  grist  mill  lately owned  by J. T. 
Rutherford, thence  westerly along said line  to  the clam, striking  the 
same at  a  point 3 feet  distant from the  southeast  corner of the  said 
Rutherford  grist  mill;  and thence  southerly  along  the  said  line of the 
dam 100 feet  more or less to  the  place of beginning,  with the  right  to 

113763-19-26 
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construct flumes therein  and t.0 draw  water  from  the  pond above the 
dam  for  hydraulic purposes. 

Being  the  same premises  which  were  conveyed by the  First Na- 
tional  Bank of Canton, N. y., to Andrew  Allison  Logan by deed dated 
15th  February, 1902, and recorded in St. Lawrence  County  clerk’s 
office 15th  April, 1902, at  ten a. m., in  Liber No. 158C of Deeds, at 
page 1829, &c. 

THIRD. 

All  the  lands, premises, and  privileges  which were  conveyed by 
the  village of Waddington to Andrew  Allison  Logan by deed dated 
31st May, 1906, and  rendered  in St. Lawrence  County  clerk’s office 11th 
June, 1906, in  Liber No. 168A of Deeds, at  page 404,  &c., and  in 
said deed  described as follows: 

“All  that  tract or parcel of land  situate  in  the  village of Wadding- 
ton,  County of St. Lawrence, and  State of New York,  upon  and 
below the  dam  across  the  St.  Lawrence  River at  Waddington  afore- 
said known as  the woolen factory  lot bounded as  follows:  Northerly 
by the old  paper-mill  lot;  easterly by the  bridge below said  dam ; 
southerly by said  mill lot;  and westerly  by said  dam,  together  with 
water  power  and  mater  rights  and  privileges  to  the  same  belonging 
and  which  appertain  to  the  said  property  under  the  agreement  made 
by and between the  proprietors of the  said  dam  and  water  power 
and also the  hereditaments  and  appurtenances  belonging or in  any 
wise appertaining  according  to  the deed of said premises dated May 
lst, 1879, executed  between  Delos  McCurdy,  referee, and  the  late 
Alexander H. Lord now deceased,  which  deed was duly recorded in 
St. Lawrence  County  clerk’s  ofice  on  the  19th  day of December, 1879, 
in  Liber 111B of Deeds, at  page 24,  &c. 

And also all  the oles,  wires, street  lamps,  water works, water 
power, and  water rig K t belonging  to the  said  party of the  first  part, 
together  with  the  appurtenances  and  all  the estate and  rights of the 
said  party of the first part,  in  and  to  the  said premises.” 

POURFH. 

All  the  lands, premises, and  privileges which  were  conveyed to 
Andrew  Allison  Logan by two  deeds,  viz,  one from  Ellen M. Proctor, 
Carrie E. Rose, and  Anna B. Chalmers,  dated  24th  December, 1903, 
and  recorded  in St. Lawrence  County clerk’s office 29th  December, 
1903, at  four p. m., in  Liber No. 163A of Deeds, at  page 90, &e., and 
the  other  made by William W. Proctor  and  Jennie M., his  wife,  dated 
4th  January, 1904, and  recorded  in  said clerk’s office 15th  January, 
1904, a t  two p. m. in  Liber 163 of Deeds, at  page 221, etc.,  and in  said 
deed  described as  follows: 

All  that  certain  water  lot or piece of land covered with  water  situ- 
ate  in  the bed of the  River  St.  Lawrence,  in  the  town of Madrid, be- 
low and  adjoining  to  a  certain  dam erected between the  said  village 
of Waddington  and  the  island called Isle  au  Rapid  Plat.  The  lot of 
land hereby intended to be described,  beginning  on the  said  dam  at  a 
point  distant 15 feet  northwardly  from  the stone factory  lately con- 
veyed to Isaac  Ogden; thence running  northwardly  along  the  line 
of the  said  dam 97 feet; thence  easterly  by  a  line at  right  angles  to 
the  said  dam  to  the  upper or westerly line of the  bridge between the 
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said  island  and  village ; thence  southwardly don& the westerly line 
of said  'bridge  to  that  point  therein  from which  a line  to be run west- 
wardly  at  right  angles  to  the  said  dam  shall  intersect  the same at  the. 
place of beginning,  and thence  westwardly by that  line  to  the  place 
of beginning.  Together  with  the rights  and  privileges of drawing 
off the  waters of the  pond or river above the  said  dam  through  the 
flume constructed  therein  opposite  to  the  said  lot,  and of using  and 
applying  the same for  hydraulic  purpose  and also the  right  and 
privilege  to  the  said  party of the second part,  his  heirs  and assigns, 
being  owners or  occupants of the  said  lot  and his or their  servants o r  
workmen, of passing  and  repassing  the  said  bridge  from  the  said 
bridge  to  the  said above-described  lot of land  and  with horses, oxen, 
and  teams for the necessary  purposes of any mill, factory, or other 
hydraulic  works erected or  to be  erected  on the  said premises. Sub- 
ject  nevertheless to a  certain  agreement  bearin  date 20th  March, 
1831, made by and between the  said  Joshua  Wad R ington  and  Thomas 
Ludlow  Ogden of the one part,  and  the  said George Redington of 
the  other  part,  concerning  the  future  reparation  and  maintenance of 
the  said  dam  and  bridge  and  to  all  the  conditions  and  provisions 
thereof so far set forth as the same are  or  may be applicable  to  t,he 
owner or owners of the premises  hereby  granted  and conveyed and 
expressly  charged  with  the  performance  and  fulfilling of all  the 
duties  and  obligations  thereby  declared  to be  incumbent  on  such. 
owner or owners. 

FIFTH. 

All  that  certain stone  factory or fulling  mill  and  water  lot or piece 
of land covered with  water  situate  in  the bed of the  River St. Law- 
rence, in  the town of Madrid  and  count of St. Lawrence, below 
and  adjoining  the  dam erected  between t e  village of Waddington 
and  the  island called Isle  au  Rapid  Plat.  The  lot of land  hereby 
intended to be  described beginning  on  the  said  dam a t  a point  dis- 
t,ant 12 feet  northwardly  from  the old grist mill now occupied by 
Gyrus 73. Martin ; thence  running  northwardly  along  the  said  dam 
152 feet  more or less to  a  point  distant 15 feet  northwardly  from 
tne  northerly  wall of the  said  factory  being  the  south  line of the 
water lot lately sold to George Zedington; thence  easterly  along that, 
line,  being  on  a  course at  right angles  to  the  said  dam;  to  the  westerly 
line of the  bridge  running  from  the  said  village  to  the  said  island ; 
thence southwardly  along  the westerly  line of the  said  bridge  to  that 
point  therein  from which  a line  to be drawn  at ri h t  angles  to  the 
said  dam  shall  intersect  the same at   the place o. f beginning, and 
thence  westerly by that  line  to  the place of beginning. 

Together  with  the  right  and  privilege of drawing off the  waters 
of the  pond or river above the  said  dam  through  the flume con- 
structed  therein  opposite  to  the  said  factory,  and  through one other 
flume of similar  dimensions  to be constructed in  the  said  dam  oppo- 
site to some other  part of the  lot of land hereby  conveyed, and of 
using  and  applying  the same for  hydraulic p~~rposes,  and also the 
right  and  privilege t,o the  said  party of the second part,  his  heirs 
and assigns,  being  owners and  occupants of the  said  lot  and  his or 
their  servants  or workmen, of passing  and  repassing  the s'aid bridge 
from  the  said  village  to  the  said above-described lot of land  with 
horses,  oxen, and  teams for the necessary  purpose of any  mill,  fac- 
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tory  or  other  hydraulic  works erected or to be  erected  on the  said 
premises. Saving  and  reserving  to  the  said  Joshua  Waddington  and 
Thomas  Ludlow  Ogden  the  right  and  privilege of constructing  and 
maintaining  in  the  said  dam  opposite  to  the  lot of land hereby con- 
veyed a flume, not exceeding three  feet  in  width  and of conveying 
through  the  said  lot by  a trunk or  other  conduit sufficient water  for 
the use and  supply of the  distillery below the  said  bridge  or for any 
other use or purpose. 

Subject nevert,heless to a certain  agreement  bearing  date  20th 
March. 1831,  macle  by and between tdhe  said .Joshua Waddington  and 
Thomas  Ludlow  Ogden of the .one part,  and George Redington of 
t)he  other  part,  concerning  the  future  reparation  and  maintenance 
of the  said  dam  and  bridge  and  to  all t,he conditions  and provisions 
thereof so far  as  the same  are or may be applicable  to  the  owner  or 
owners of the premises  hereby granted or conveyed, and expressly 
charged  with  the  performance  and  fulfillment of all the  duties  and 
ol)ligations  thereby  declared  to be incumbent  on  such  owner or 
.owners. 

Being  the same  premises  which  were conveyed by James K. Ruth- 
.erford, as sole executor of the  last  will  and  testament of Henry B. 
Proctor, deceased, to Andrew Allison Logan by deed dated  8th De- 
cember, 1903, and  recorded  in St. Lawrence  County clerk’s office 15th 
December, 1903, a t  10.30 a. m. in  Liber  lS2C of Deeds, at  page 1720, 
et seq. 

SIXTH. 

All that  certain first mill  and  water  lot, or piece of land covered 
with  water  situate  in  the bed of the  River St. Lawrence  in  the  town 
of Madrid,  County of St. Lawrence and  State of New York, below 
and  adjoining  to  the  dam  erected between the  said  village  and the 
island called Isle au Rapid  Plat,  the  said  lot of land  hereby  intended 
to  be described: 

Beginning at: the  southwesterly  corner of said  mill,  thence  running 
northwardly  along  the  same 53 feet  to its northwesterly  corner; 
thence  eastwardly  along  the  northerly  line of said  mill  to  the  said 
dam; thence northwardly  along  the same 12  feet; thence eastwardly 
by  a line at  right  angles  to  the  said  dam  to  the  westerly  line of the 
said  bridge ; thence southwardly  along  the westerly line of the said 
bridge  to  that  point  therein  where it shall  be intersected by a line 
to be drawn  eastwardly  in  continuation of the  southerly  side of said 
mill ; thence  westwardly  by that  line to the place of beginning. To- 
gether  with  the  right  and  privilege of drawing off the  water of the 
pond or river above the  said  dam  and of using  and  applying the 
same for the  purposes of the  said  mill or for any  other  hydraulic 
purpose,  provided that  the  water so to be drawn from the  said  pond 
shall  not exceed in  quantity  what  may be  sufficient to  propel  six  pair 
or sets of millstones for  the  grinding of wheat or corn. And also 
the  right  and  privilege of passing  and  repassing  through  and dong  
a road or passageway of st least 4 rods  in  width  to be left open be- 
tween  North  Street  and  the  canal  hereinafter mentioned. And also 
the  right  and  privilcge of erecting  and  maintaining a bridge  or  plat- 
form  from  the  said  road or passageway to  the second floor of the 
said  mill,  but so always as to leave a free  and  open space  beneath the 
same,  for  the  passage of boats  through a navigable  canal  about 



APPENDIX TO HEARINGS AND ARGUMENTS. 405' 

to be constructed dong  the southerlp  foundation wall of the said 
mill from  the  said  mill  pond  toward  the  mouth of Sucker Creek. 
Saving ant1 reserving, nevertheless, to tlle said .Tosllna Waddington 
and Thomas 1,udlow Ogtlen, their  lleirs  antl assigns the  privilege  and 
benefit  of thc said wall  and the right,  and 1)rivilege if extending  the 
said  wall east\v:lrdly through ancl along  tlle  southwardly  line o f  
the  lot Ilerehy conveyed, from  the  said  mill  down  to  the  said first- 
mentioned  britlge, and of maintaining  and  keeping  up  the same as  an 
cmb:Lnl<mcmt for the purpose of sustaining a n t 1  confining the  waters 
of  tlw saitl propose(I canill. Sltbjcct,, ncvertlleless, to a certain xgrec- 
rnent be:Lring  ttitte ;"II:trch 80, 18x1, made  by iLn(1 t)etween the saitl 
,Joshu:L W:t(ltlington antl Thomas L n d l o w  Ogdcn of the one part ancl 
i;eorge Hedington of the  other  part,  concerning the future r e p r a -  
tion ant1 nmir1tcntmc.e of thc said  dam  antl  bridge; ilnd to all the con- 
ditions a n t 1  provisions thereof in respect to the  reparation  and muin- 
tcnance of  the said dam so far  forth as the same are  or  may be ap- 
plicablc t.o the  owner or owners of the premises  hereby granted and' 
eonveyctl, ant1 cxp~~:ssly. clmrgc~d with  the performance and fulfilI- 
Inent of all the  duties  and  obligations  thereby  declared to bL Incnm-- ' 

hilt on the owner' or owners. 
Saving, however, excepting and expr.essly 1-eserving from the said' 

lot  herein described, a portion of the same fo1-t.y feet by fifty  feet 
in  extent wllich portion may be described as follows: 

Beginning  at  thc  southeasterly  corner of the  lot  heretofore  de- 
scril)e(l nncl rnnning t,llence northerly  along  the  westerly line of the, 
bridge  heretofore mentioned 50 feet ; tllcnce wster ly  on a line  paral- 
lel to  the sont,llerly line of the  lot  heretofore described 40 feet ; thenc? 
southerly on a line  parallel  with  the westerly line of said bridge to. 
the southerly  line of the  lot  heretofore described 50 'feet;  thence 
easterly  along  the  southerly  line of the lot  heretofore described to  the 
place of beginning. 

Also a11 that,  trtlct or parcel of land,  situate  in  the  village of Wad- 
dington,  county of St. Lawrence  and  State of New York, on the  north 
side of the canttl in said village bemg  the west part of the  lot  adjoin- 
ing  to  the  furnace lot and  next  adjoining  on  the  east  line of James z. 
Skinner's  tannery  lot  being t,wenty-five front on  the  canal  and 
being of the same width  on  the  north  or  river  front. The said lot to 
run  from  the  north  bank of the  canal  toward  the  river  aforesaid one 
hundred and fifty  feet  containing  three  thousand seven hundred  and 
fifty square  feet, it being understood  and  agreed  that  the above de- 
scribed lot docs not  estcnd  to  the  river  aforesaid,  subject  to  all  the 
conditions  contained  in a deed fronl  Delide  Urault  to  Harriet Cor- 
rons, dated  the 20th day of July, 1882, and recorded in  the St. Law- 
rence  County  clerk's office on  the  20th  day of September, 1882 in 
Boob l l6C of Deeds. a t  page 544. 

neing the same premises  which were conveyed by Bert S. Crapser 
to Anclrcw Allison Logan by  deed dated 24t,h August, 1905, and re- 
corded  in St. Lawrence  Count?y clerk's  oflice 31st August, 1905, at  
'twelve n ~ .  in  Liber 166C of Deeds, a t  page 1528, dic. 

SEVBNTH. 

All  that  certain  lot, piece or  parcel of land  situate on the  north- 
erly side of East  North  Street  in  the vilIage of Waddington,  county 
of St. Lawrence and State of New York,  being  the  lot of land on 
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which  the  tannery of said  Fenton is erected, the  beginning  corner of 
which  lot  is to be ascertained by running  the  following lines ancl 
distance  that is to  say;  beginning  at  the  northwesterly  corner of 
Judge  Richard’s house in  said village  which is the  intersection of the 
easterly  side of Grass  Street,  and  southerly  side of East  North 
Street  and thence northeasterly  along  the  southerly  side of East 
North  Street 7 chains  and 2 links; thence northwesterly at  right 
angles across East  North  Street 1 chain  and 50 links  to  the  northerly 
side of said  street  being  the place of beginning,  and  running  from 
thence at right angles to said East  North  Street  toward  the St. 
Lawrence  Kirer 5 chains  and 07 links  to a stone corner  standing 
within  the  high  water  margin of the St. Lawrence River; thence a t  
right  angles  to  the  last  line  down  the  river 1 chain  and 50 links  to a 
stone  corner, which is also within  the  highwater  margin of said  river ; 
thence at  right  angles  to  the  last  line  parallel  to  the  first  line 5 chains 
and 97 links  to a stone  corner  standing  on  the  northerly  side of East 
North  Street ; thence up the  northerly  side of East  North  Street; 1 
chain  and 50 links  to  the place of beginning. 

Containing  eighty-nine ancl one-half hundredths of an  acre of 
land, be the same  more or less. 

Saving,  excepting,  and  reserving  out of said premises so much 
thereof a s  was  reserved by David A. Ogden  in  his deed of the  fore- 
going described  premises to ?Jason Fenton  for  the  purpose of cutting 
a canal  through  said premises. This reserved parcel  is described in 
said deed as  follows: 

Beginning  at a  stone corner  on  the westerly line of the  lot above 
described 3 chains  and 70 links  from  the  southwest  corner of said  lot 
and thence continuing on the westerly line of said  lot  toward  the 
river 61 links  to a stone  corner; t,hence across the  said  lot  to  the  east- 
erly  line thereof so as to be 1 chain  and 42 links  distant  from  the 
northeast  corner  thereof; thence along  the  easterly  line of the  said lot 
toward East  North Street 61 links ; thence  across the said lot on a 
line  parallel  with  the  said  northerly  line  last  mentioned  and 61 links 
,distant  therefrom  to  the  place of beginning. 

Containing  nine  hundredths of an  acre of land  be  the  same  more 
or less. 

Also saving,  excepting,  and  reserving  all that  part of said premises 
which  were  heretofore conveyed by Peter  Dalton  to  Elizabeth  Fen- 
ton  by deed dated  4th  June, 1862, and  recorded  in St. Lawrence 
County clerk’s office 18th  March, 1864, at  5 o’clock p.m., in  Liber 
No. 70C of  Deeds, at  page 399, &c., and  in  said deed  described as 
follows : 

All  that  certain piece or parcel of land  situate on the  northerly 
side of east  North  Street  in  the  village of Waddington,  aforesaid, . 
the  beginning  corner of which lot  is  to be ascertained  by  running  the 
following lines and  distances,  that,  is  to  say,  begin  at  the  northwest- 
erly  corner of the house formerly occupied by ?Judge Richards, which 
is t,he intersection of the  easterly  side of  Crrasse Street  and  southerly 
side of East  North  Street,  and thence northeasterly  along  the  south- 
erly  side of East  North  Street seven chains  and  two  links ; thence 
r,orthwesterly at  right angles  across East  North  Street one chain  and 
fifty  links to  the  northerly  side of said  street,  being  the place of  be- 
ginning,  and  running thence north  twenty degrees  west two  chains 
and  sixty-nine  and one-half links a t  right angles  from  said  street  to 
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a post; thence north seventy  degrees east one chain  and  fifty  links  to 
a post; thence south  twenty degrees east  two  chains  sixty-nine  and 
one-half  links to the  northerly  line of East  North  Street;  thence 
south seventy  degrees west along  the  line of said  street one chain  and 
fifty  links to the place of beginning. 

Containing  forty  hundredths of an  acre of land. 
Being  the  same premises  which were conveyed by Frances  A.  Dal- 

ton  to  Andrew Allison Logan by deed dated  6th November, 1905, and 
recorded in St. Lawrence  County c1e1-k’~  office 3d  March, 1906, a t  9 
a .  111. in Liber 167C of Deeds, at page 1441, &c. 

,411 the above-described premises are conveyed together  with  the 
rights,  privileges,  and easements  which appertain or have been here- 
tofore conveyed with each and every one of the above described 
pieces or parcels of land,  but  particularly  all of the easements and 
privileges which are provided for  by a certain deed or agreement 
made by and bet-ween Joshua. Waddington  and  Thomas  Ludlow 
Ogclen, parties of the first part,  and George  Redington,  party of the 
second part,  bearing  date  on  the  20th of Mareh, 1831, and recorded 
in St. Lawrence  County clerlr’s office 31st  May, 1831, at  9 o’clock 
a.m., in  Liber 13 of Deeds, a t  page 359,  &c., and also subject to  all 
servitudes,  conditions,  and  corenants  created  in  and hy such  deed 
or  agreement and affecting  each and every of said parcels of land 
whether the same are above named or not. 

Together  with  the  appurtenances  and all the  estate  and  rights of 
the  said  party of the first part  in  and to the  said premises or  any 
part thereof. 

To have and to hold  the above granted  premises  unto  the  said  party 
of the second part,  its successors and asslgns  forever. 

And  the  said J. Wesley  Allison,  one of the  parties of the first part, 
doth covenant with  the  said  party of the second part  that  he,  the  said 
J. Wesley  Allison,  one of the  parties of the first part,  will  forever 
warrant  the  title  to  said premises. 

I n  witness whereof, the said  parties of the first part have  here- 
unto  set  their  hands  and seals the  day  and  year first above wntten. 

J. WESLEY ALLISON, 
I n  presence of MINNIE E. ALLISON. 

State of New York, 
County of St. Lauwemce, 58. 

On  this  10th  day of July  in  the  year of our  Lord one thousand 
nine  hundred  and seven, before me, the  undersigned,  personally came 
and  appeared J. Wesley Allison  and  Minnie E. Allison, his  wife, tQ 
me personally  known  and  known  to me to be the  individuals de- 
scribed  in  and who  executed the  foregoing  instrument  and  they sev- 
erally acknowledged to me that  they executed the same. 

SELLAR LE’ISHMAN, 
Notary Public. 

DEED OF J. 

EXHIBIT A 4 .  

WESLEY ALLISON TO NEW YORK & ONTARIO 
COMPANY-DAM AND RIGHTS. 

POWER 

This  indenture,  made  this  10th  day of July  in  the  year one thou- 
sand  nine  hundred  and seven, between J. Wesley Allison  and  Minnie 
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E. Allison, his wife, of the  village of Morrisburg,  Province of On- 
tario, C'anatla, party of the first, part, anti the New York  and  Ontario 
Power  Company, of the  village of Waddington, St. Lawrence 
Connty, N. Y., party of the second part, 

Witnesseth,  That  the  parties of t h e  first  part,  in  consideration of 
the sun1 of one dollar lamfnl money o f  tllr United  States of America 
to  them  in  hantl  paid by  tho said  party of t,he second part  and for  
other good and  valuable considerations,  them thereunto moving, do 
herehy  remise, release, and f o ~ ~ v o r  quit claim unto  the  said  party of 
the scc.ontl part, it snccessors a n t 1  assigns  forever,  all  that  tract o r  
parcel of land situate  in  the'  town of Waclclington, county of St. 
L:Lwrence, and  State of New York, bounded and described as fol- 
lows, viz : 

Beginning  at  the  southwesterly  corner of the lot, of the old mil1 
builtling conlrnonly known as the  Proctor  Grist  Mill,  and  situate  at 
the  sontherly end of the  dam erected  across the  south  branch of the 
St. Lawrence  R.iver between the  village of Waddington nncl t,he Isle 
$11 Rapid  Plat,  and  running  northwardly  along  the westerly line of 
said  old wrist mill 53 feet  to  its  northwesterly  corner;  thence  east- 
wardly  nlbng  the  northerly  line of said  mill  about 23 feet  to  the 
westerly line of the  dam ; thence northerly  along  the westerly line 
of said  dam  about 635 feet to an  angle  in  the  same;  thence still north- 
erly along the westerly line of said clam about 100 feet,  to  the  south- 
erly  line of the  Wing  Darn;  thence westerly along  the  Wing  Dam  to 
the  bank of the  Isle  au  Rapid  Plat where  the  said  Wing  Dam  is nt- 
tachecl to  the  said  bank; thence easterly down the  bank  to low water 
marl< in  the St. Lawrence  River below said  Wing  Dam; thence 
easterly  along  the lorn-water line of said  river  to a point where the 
westerly line of the  mater  lot  formerly  belonging  to  John T. Rnther- 
ford would intersect  the same if produced; thence southerly  along 
said  line  to  the  channel of that  part of the  River St. Lawrence flow- 
ing  south of said  island; thence clown said  channel  to a point where 
the  easterly  line of the old bridge  crossing  the  southerly  branch of 
the St. Lawrence  River would intersect  the  same; thence southerly 
along  said  line  to  the  nort,herly  line of a certain  parcel of land or 
water lot, which \vas conveyed by Sarah M. Ogden to  Thomas  Dardis 
on  the 23rtl day of Angnst, 1870; thence easterly  along  the  north- 
erly  line of said  lot  to  the  northeasterly  corner  thereof;  about ,176 
feet;  thence  at  right  angles  southerly 110 feet to  the  southeasterly 
corner  thereof; thence at   r ight angles westerly about 176 feet t,o the 
easterly  line of said  old hriclge; thence southerly  along  said  easterly 
line  to  the  northerly  line of a parcel of land conveyed by Isaac  Ogden 
and wife to  Henry R. dames on the  15th day of May, 1863; thence 
easterly  along  said  northerly  line 100 feet, to  the  northeasterly  corner 
themof;  thence  southerly  along said easterly  line  about 70 feet  to  the 
southeasterly  corner t,hereof ; thence  westerly along  the  southerly 
line thereof 100 feet  to  tho  east,erlv line of said old  bridge, thence 
southerly  along  the  easterly  line of said old  bridge,  about 560 feet 
to a point,  which  would be the  northerly  line of said  Proctor's  Grist 
Mill lot, produced;  thence westerly d o n g  said  line about, 24 feet  to 
the  northeast  corner of said  grist  mill  lot;  thence  southerly  along  the 
easterly  line of said  grist mill lot  about 15 feet to  the  northeasterly 
corner of the Dunn  and Purvis lot;  thence  westerly along  the  north- 
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erly  line of s : d  lot 40 feet  to  the  northwesterly  corner  thereof; 
thence southerly  along  the westerly line thereof 50 feet, to  the 
southerly  line of said  Proctor’s  Mill  lot; thence  westerly along  the 
southerly  line of said  mill  lot  about ‘35 feet to  the place of bcgin- 
ning,  including  all the Proctor  (irist  Mill  lot  cscept,ing  the D u m  
and Purvis lot;  thc bntirc! length of the (lam across the  south bl.anch 
of the St,. Lawrence River;  the  site of the old briclgc from  the I’roc- 
lor  Grist Mill lot to  the  gravcl  bed;  and d l  the I : d s  l)etwecn said 
darn and bridge;  the  lands  lying  northerly of the  wing clam and 
betwecn it  and  low-water  mark on the  shore of the  island so f a r  
easterly as the westerly linc of the oltl saw mill extentled and to  the 
chnnncl of the  river  easterly of said lint: d o ~ n  to  the  easterly  line of 
the oltl bridge extendctl. 

Together  with  all  the  mater  rights,  rights of way, and  other  privi- 
leges helonging  to  said  lands. 

Also all  that  tract  or  parcel of land  and  land  under  water  situate 
in  the  town of Waddington, county of St. Lawrence, and  State of 
New York,  lying  in  the bed  of that  part of the  River St. Lawrence, 
flowing  between the  islmd known as Isle  au  Rapid  Plat  and  the 
southerly  shore  and bounded and described as  follows: 

Beginning  at a point  in  the  easterly  line  or  side of the  bridge 
fornlerly located  below the clam where the same  is intersected  by an 
extension of the  southerly  line of a parcel  formerly  in  the possession 
of Q. W .  Osborne, and  running thence easterly  along  the extension 
of said southerly  line of said  lot  to a point  in  the westerly line of a 
proposed  extension  across the  canal of Fenton Street in  said village, 
supposed to be about  three  hundred  feet; thence northerly  along  the 
westerly line of said proposed  extension of Fenton  Street  aforesaid 
ninety-seven feet  to a point; thence  westerly on a line  parallel  with 
the first-mentioned line  to a point  in  the  easterly  line or side of the 
said  bridge, supposed to be about  three  hundred  feet;  and  thence 
southerly  along  the  easterly  line or side of. said  bridge ninety-seven 
feet  to  the place of beginning. 

Also the  right  to remove the  stone  bridge above the  dam  and  to 
erect a  steel  bridge  in its place, granted  to  said  Andrew  Allison 
Logan by Elizabeth M. Crapser by  deed tlated 24th August, 1905, 
and recorded in St. Lawrence  County clerk’s office, 21st September, 
1905, in  Liber No. 166C of Deeds, at  page 1670, &c. 

Together  with  the  appurtenances  and  all  the  estate  and  rights of 
the  said  parties of the  first  part,  in  and  to  said premises. 

To  have  and  to hold the above granted,  bargained,  and described 
premises  unto  the  said  party of the second part, its successors and as- 
signs forever. 

I n  witness whereof, the  said  party of the  first  part have  thereunto 
set  their  hands  and seals the  day  and  year first, above written. 

,T. WESLEY ALLISON. 
MINNIE E. ALLISON. 

I n  presence of- 
STATE OF NEW YORK, 

County of St. Lawrence, 8s: 
On  this  10th  day of July  in  the  year of our Lord one thousand 

nine  hundred  and seven, before me, the  undersigned,  personally came 
and  appeared J. Wesley  Allison and Minnie E. Allison, his wife, to 
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me personally  known  and  known  to me to be the  individuals  described 
in  and who  executed the  foregoing  instrument,  and  they  severally 
duly acknowledged to me that  they executed the same. 

SELLAR LEISHMAN, 
Notary Public. 

EXIIIBIT A-5. 

D,EED OF J. WESLEY ALLISON TO NEW YORK & ONTARIO  POWER 
C0.-PROCTOR MILL. 

This  indenture,  made  the  15th  day of September  in  the  year  one 
thousand  nine  hundred  and  ten, between J. Wesley  Allison  and 
Minnie E. Allison  of  Morrisburg,  Ontario,  Canada,  parties of the 
first  part,  and New York  and  Ontario  Power  Company of Wadding- 
ton,  St.  Lawrence  County,  State of New York,  party of t.he second 
part. 

Witnesseth,  That  the  said  parties of the  first  part,  in  consideration 
of one dollar ($1.00) and  other good and  valuable  considerat'ion,  to 
them  in  hand  paid by the  said  party of the second p u t ,  the receipt 
whereof is hereby  confessed and  acknowledged,  have  bargained,  sold, 
renused,  and  quitclaimed,  and by these presents, do bargain,  sell, 
remise, and  quitclaim  unto  the  said  party of the second part,  and  to 
its  heirs  and  assigns  forever,  all  that  tract, piece, or  parcel of land, 
situate  in  the  village of Waddington,  county of St. Lawrence,  and 
State of  New York,  beginning  at a point  in  the  northerly  line of the 
canal  where  the  same is intersected  by a continuation of the east'erly 
side of Grass  Street;  thence  down  the  northerly  side of the  canal N. 
50" 45' east 56 fee,t 1' to a point  being  the place of beginning. The 
survey of this lot  and  running  from  thence  along  the  easterly  side 
of the  bridge or way to  the  paper  and flonr mill N. 32" 45' W. 64 
feet 6 inches  to a point  thence  at  right  angles  to  the  last  line N. 57" 
15' E. 400 feet t'o a  point  situate 1 foot 6 inches southwesterly of 
the  northwest  corner of the  stone  foundation of a frame  dwelling 
house;  thence S.  32" 45' E. 136 feet to  a stone  corner  standing on the 
rear  line of the  Bethune  lot;  thence  along  said  rear  line S. 44" W. 
41 feet 6 inches  to a stone  sunk  in  the  ground  in  the  rear  line of the 
yellow  house 1o.t and  being  in a line  with  the first line  from  the  place 
of beginning:  the  survey of this  lot; thence N. 32" 45' W. 81  feet 2 
inches  to a point on the  northerly  side of the  canal  the  place of be- 
ginning  containing 5633 square  feet of building  ground  canal  and 
street on the  southerly  side of said  canal as surveyed  by  Robert  and 
T. R. Tate May  3oth, 1838, reserving out, of the same the  canal which 
is 30 feet  wide  and  street 20 feet  wide off the  southerly  side of the 
canal which is t,o be used for  ,the  mutual benefit of the  said  party of 
the second part  in conjunction  with  the  other  proprietors of the 
canal  lot. 

Saving and expressly  reserving  therefrom a certain piece or parcel 
of land  cont,aining 1520 square  feet more particularly described in 
a. deed of convc'yance made and executed by Abel T. Montgomery  and 
Marie'tte  his  wife  to  David A .  Orviss  bearing  date  February  4th, 
1853, and  recorded  June  29th, 1853, a t  7 p. m. in  Liber No. 46A of 
Deeds,  page 567, etc. 
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Property covered by this deed  being  the  same  property conveyed 
t'o J .  Wesley  Allison  by Ellen M. Proctor. by deed bearing  date 
August loth, 1910. 

Together  with  all  and  singular  the  hereditameats  and  appurte- 
nances thereto  belonging,  or in anywise appertaining,  and  the  rever- 
sion ant1 reversions, remainder  and  remainders,  rents, issues, and 
profits  thereof,  and  all  the  estate,  right,  title,  interest, claim, and de- 
mand whatsoever of the  said  parties of the first part,  either  in law 
or equity, of, in or  to  the above bargained premises, with  the  said 
hereditaments and appurtenances, to  have and to  hold the  said 
described lands  and premises, to  the saicl party of the second part, 
its  heirs  and  assigns, t,o the sole and  only  proper benefit and behoof 
~f the saicl partv of the second part,  its  heirs  and  assigns  forever. 

I n  witness  whereof, the  said  parties of ,the  first part have  here- 
unto set their  hands  and  seals  the  day  and  year first above written. 

MINNIE E. ALLISON [L. s.] 
J .  wESLEY ALLISON IL. 8.1 

I n  presence of- 

STATE OF NEW YORK, 
Pounty of X t .  Lawrmce, Ci ty  of Ogdcnsbu'rg, ss: 

On this 1'2th day of November, in  the  year one  thousand  nine 
hnnclred and  ten,  before me, the  subscriber,  personally ap eared J. 
Wesley  Allison  and  Minnie E. Allison to me personally E nown to 
be the same  persons  described in  and who executed the  foregoing 
instrument,  and ,they  acknowledged to me that  they executed the 
same. 

JOANNA SPRATT, 
Notary Public. 

EXHIBIT A-6. 

DEED OF JOHN PORTEOUS TO W. S. CONNOLLY. 

This  indenture,  made  the 23d day of November in  the  year one 
thousand  nine  hundred a,nd  twelve, between John  Porteous  and 
Sarah C. Porteous, his wife, of the  town  and  village of Wadding- 
ton,  county of St. Lawrence  and State of New York,  parties of the 
first part,  and  Walter S. Conno811y, of the  city of Hamilton,  Province 
of Ontario  and Dominion of Canada,  party of t,he  second part, 

Witnesseth, That  the  said  party, of the  first  part,  for  and  in con- 
sideration o,f five hundred  dollars ($500.00), lawful money of the 
United  States,  paid by the  said  party of the second part,  do hereby 
grant  and release unto  the  said  party of the second part,  his  heirs 
and  assigns  forever, 

All  that  tract or pascel of land,  situate  in  the  town of Waddington, 
county of St.  Lawrence  and  State of New York,  and known as  the 
easterly end of " Ogden Island " or '' Isle Au Rapid  Plat." 

Commemcing at a point  at low water  mark  on  the  southerly  shore 
of mid  Ogden  Island,  easterly  from  the  projected  middle  line of 
Oak Street 116 feet;  thence  in a northerly  direction  about 60 feet 
to a stake on the  escarpment;  thence  in  a  southeasterly  direction 
514 feet to a  stake  and  continuing  in  the same direction to  low water 
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mark ; thence westerly along low water  mark  to place of beginning, 
containing abollt  one acre of land, nlore or less, with  privilege to 
second party to excavate :mil remove sRid land. 

Also all the  riparian  rights  belonging  to  the  parties of the  first 
part  on  the  southerly shore, of said Ogdm Island,  from t h  easterly 
bountlary of the  premises  herein first described, to  the westerly line 
of said " Porteous  Farm ') which now exist o r  may be created by 
locating a clam or power  house  on the  land  hemrein conveyed or  elsc- 
\.rhere. 

Also sufficient land to make a safe  landing or anchorage for 2% 
dm1 ttntl power  house at  any place  on the  land of the said parties 
of the  first  part,  bnt  not  fnrther east than  the  easterly  boundary 
of pt~rcel of land  herein first described. 

The p:trties of the  first 1)w-t give to  the  party of the second part 
the  right to locate  and  work  all  the necessary plant  and  a,ppilratus 
on  land of parties of the first part,  adjoining  the  said  anchorage  and 
p<)wer house and d a m  ; said p o w ~ r  ho1tst:, anchor:tgc and c l : m  ml1st be 
1ocat)ed westerly of the  easterly  boundary of that  parcel of land 
here,in  first  described. 

And it  is agreed by the  partg of the second part  that  said  part,y 
of the second part  will cover t,he northerly  end or  anchorage of said 
clam that  extends  into  the bnnlr by a t  least  three  foot of soil. 

And  the  party of the second part  agrees  to  riprap  with stone or other 
material,  all  the  shore  line  and  bank  hereinbefore mentioned, lying 
or being above tho  power  house or dam site, also sontherly  from  the 
easterly  line o'f tha,t  parcel of land  herein  first de'scribed, to prevent 
the w d l i n g  away of the bank by the proposed high mater. 

Also d l  that  other piece or parcel o'f land  situate on the  northerly 
shore of said " Ogdcn  Island ' or  " Isle hu Rapid PI:tt " tiescribed 
a!: follows : 

Commencing  at, a, st,ake 178 feet  in  an  easterly  direction from :L 
monument  marked " 36 )' and erect,crl by the  International  doint 
Commission on  Waterways,  for  the  purpose of indicating t h o  
bonndary  line between the  United  States  and  Canada;  proceeding 
thence in a northerly  direction 21 distance of q~proxinlatelv 62 feet 
to low wakr mark on northerly shore of said " Ogden Island " ; 
thence along low water  ma,rk  in a westerly direction a distance of 
approximately 100 feet ; thence in  a sontlwrly  direction ;1. distance of 
about 62 feet to a, stake p a r d e l   t o  first  line  and  distant  from  said 
nronunlent No. 30 78 feet; thence proceeding  southerly  along  said 
line a distance of 100 feet  to a stake; thence turning a t  right  angles 
easterly  along a line 100 feet to a stake; thence tnrning at  right 
angles  northerly  along a line 100 feet, to a stake  to a place of begm- 
ning,  comprising  three  hundred  seventy-two  thousandths (372/1000) 
of an  awe of land. 

The  foregoing  description  herein  made o'f the  property  herein 
conveyed is intended to comply  with and be governed  by a map or 
survey  made by €3. B. Tucker,  bearing  date  the  18th  day of Novem- 
ber, 1912, and  recorded  in  the St. Lawrence  County clerk's office, 
to which  reference is made for a more  minute  and  exact  description. 

Together  with  the  appurtenances;  and  all  the  estate  and  rights of 
the  said  parties of the  first  part  in  and to said premises, to have and 

.to  hold  the above granted premises unto  the said party of the second 
part,  his heirs and assigns forever. 
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And  the  said  John  Porteous  doth  convenant  with  the  said  party 
of the second part  as  follows: 

That  the  party of the second part  shall  quietly  enjoy  the  said 
premises ; that the said  John  Porteous  will  forever  warrant  the  title 
t o  said premises. 

I n  witness whe.reof the  said  parties of the, first art have here- 
unto  set  our  hands  and  seals  the  day  and  year  first a bp ove written. 

I n  presence of 
JOHN PORTICOUS. 9.1 
S A R 4 H  C. PORTTOUS. I 1;. S. ] 

STATE OF NEW YOHIC, 
County of Bt. Lnzcrcncr, Town of Waddington, SS: 

On  this 25th day of November, in  the  year one  thousand  nine 
hunclretl and t,melve, before me, the subscriber, personally  appeared 
.John  Porteous  and  Sarah C. Porteous,  his wife, to  me personally 
known to be the same  persons described in  and who executed the 
foregoing  instrument,  and  they severally  acknowledged to me that 
they executed the same. 

SELLAR LEISHMAN, 
Notary Public. 

EXHIBIT A-7. 
DEED OF J. WESLEY ALLISON TO W. S. CONNOLLY. 

This  indenture,  made  the  26th  day of March,  in  the  year one thou- 
sand  nine  hundred  and twelve, between J. Wesley  Allison and Minnie 
E. Allison, his wife, of Waddington, N. Y., parties of the first art, 
and  Walter S. Connolly, of Hamilton,  Ontario,  Canada,  party o P the 
second part, 

Witnesseth,  That  the  said  parties of the first part, for and in con- 
sideration of the  sum of two  thousand  dollars ($2,000.00) to  them 
duly  paid  have sold, and by these  presents  do  grant  and convey to 
the  said  party of the second part,  his  heirs  and assigns, all  that  tract 
or parcel of land  situate  in  the  village of Waddington,  county of St. 
Lawrence, and  State of New York, described as follows  upon  a map 
entitled, " Plan of the  lots  on  the  northerly  side of East  North  Street, 
in  Waddington, belongin to  the  heirs of T. L. Ogden  showing the 
eight  shares  thereof as a f lotted by Messrs. Shipman & Tate  in De- 
cember, 1853," which  map,  together wit,h certain  other  maps of the 
property of the  estate of said  Thomas L. Ogden  and  certain  instru- 
ments of confirmation of the  partition of the  said  property  in ac- 
cordance  therewith,  is  recorded  in  the  county clerk's office of said 
county of St. Lawrence in Book of Deeds No. 50A, at page 283, as 
canal  lot, No. 14, colored brown,  and  being  the  third  lot below the 

' bridge  and  being  the  same  property owned by  William L. Forsythe, 
sr., on  April iLlst, 1884, and recorded in  120B of Deeds, a t  page 19. 
The above is  the same property as was deed to the  party of the first 
part by deed in  infancy  proceeding  dated  February 20t11, 1912, and 
March 4, 1912. 

With  the  appurtenances  and ,211 the  estate,  title,  and  interest  therein 
of  t,he said  party of the  first  part.  And  the  said J. Wesley  Allison 
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does  hereby  covenant and agree to  and  with  the  said  party of the 
second part, his heirs  and assigns, that  the premises thus conveyed 
in  the  quiet  and peaceable possession of the  said  party of the second 
part,  his  heirs  and assigns,  will forever  warrant  and  defend  against 
any  person whomsoever lawfully  claiming  the same or  any  part 
thereof. 

I n  witness  whereof, The  said  parties of the first part have  here- 
unto set their  hands  and  seals the day  and  year  first above written. 

J. WESLEY ALLISON. [L. s.] 
MINNIE E. ALLISON. [L.s.] 

I n  presence of- 
M. G. EDWARDS. 

STATE OF NEW  YORK, 
County of St. Lawrence, city of Ogdemburg, ss: 

On  the 26th day of March, in  the  year one thousand  nine  hundred 
and twelve,  before me, the subscriber,  personally  appeared J. Wesley 
Allison  and  Minnie E. Allison, to me personally  known  to be the  same 
persons  described in  and who  executed the  foregoing  instrument,  and 
they acknowledged  to me that  they executed the same. 

[SEAL.] JOANNA SPRATT, Notary Public. 

STATE OF NEW  YORK, 
X t .  Lawrence County Cleric's Ofice:  

I hereby certify  that I have  compared the  foregoing copy with 
the  original deed,  recorded Sept. 16, 1918, in  this office, and  that 
it is  a true  and correct  transcript  therefrom,  and of the whole of said 
original. 

I n  witness  whereof, I have  hereunto set my  hand  and seal of ofice, 
at  Canton,  this 17 day of Sept., 1918. 

[SEAL.] W. W. HALGE, Clerk. 

EXHIBIT A-8. 
DEED OF J. WESLEY ALLISON TO NEW YORK & ONTARIO POWER 

co. 

This  indenture,  made  the  28th  day of July  in  the year one thousand 
nine  hundred  and eleven,  between J. Wesley  Allison  and  Minnie E. 
Allison, his wife,  parties of the  first  part,  and  the New York  and 
Ontario  Power  Company,  party of the second part. 

Witnesseth, That  the'sald  parties of the  first  part,  for  and  in con- 
sideration of the  sum of one dollar  and  other  valuable considera- 
tion ($1.00) lawful money of the  United  States  paid by the  said 
party of the second part do  hereby grant  and release unto  the  said 
part,y of the second part  its  heirs  and  assigns  forever. 

All that  tract or parcel of land  situate  in  the  village of Wadding- 
ton,  county of St. Lawrence and State of  New York  and bounded as 
follows:  Beginning on  Grasse  Street  at  the  northwesterly  corner of 
Samuel  Clark's lot and  running thence north  along  the  line of said 
Grasse Street to the  intersection of Canal  Street, thence east along 
the  line of Canal Street  to  the  northwesterly  corner of Thomas  Pea- 
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cock’s lot; thence  south  along  the  line of said  lot  to  northeasterly 
corner of the  Peter  Dalton lot (now  owned and occupied  by  George 
C. Wilson) ; thence  west  along  the  line of said  Dalton  or  Wilson  lot 
and Samuel Clark lot to  place of beginning. The premises above. de- 
scribed  being  the  same as those  conveyed by deed bearing  date  6th 
day of April,  in  year 1910, by Ella J. McBreen  and  others  to  Edward 
L. Fay and  others, which  deed was duly  recorded  in St. Lawrence 
County clerk’s office on the  12th  day of May,  1910 in  Liber 176B of 
Deeds, a t  page 1008. 

Together  with  the  appurtenances;  and  all  the  estate  and  rights of 
the  said  party of the first part  in  and  to  said premises. 

T o  have  and  to  hold  the above granted,  bargained,  and described 
premises  unto  the saicl party of the second part, its heirs  and  assigns 
forever. 

And  the  said J. Wesley  Allison  do  covenant wit.h the  said  party 
of the second part  as follows : 

That  the  party of the second part  shall  quietly  enjoy  the premises. 
That  the  said J. Wesley  Allison  will  forever  warrant  the  title  to 

I n  witness whereof the  said  party of the first part  has  hereunto 
said premises. 

set  his  hand  and  seal t.he day  and  year first above’ written. 
MINNIE E. ALLISON. [L. s.] ’ 

J. WESLEY ALLISON. [L 8.1 
I n  presence of- 

ROBT. THOMPSON. 

STATE OF NEW YORK, 
County of X t .  Lawrence, town of Waddington, sa: 

On  this  28th  day of July  in  the  year one thousand  nine  hundred 
and eleven  before  me, the  subscriber,  personally  appeared J. Wesley 
Allison  and  Minnie E. Allison, his wife, to  me  personally  known to 
be the same  persons  described in  and  who executed the  foregoing 
instrument  and  they acknowledged to me that  they executed the same. 

[SEAL.] ROBT. THOMPSON, Notavy Pdlic.  

STATE OF NEW YORK, 

I hereby  certify  that I have  compared the  fore  oing copy with  the 
original deed  recorded  Sept. 17, 1918, in  this o 8 ce, and  that it is  a 
true . .  and . correct  transcript  therefrom,  and of the whole of mid 

X t .  Lawrence Coumty Clerk’s Ofice:  

original. 
I n  witness  whereof. I have  hereunto  set mv hand  and  seal of  office, 

a t  Canton,  this 17 day of Sept., 1918. 
W. W. HAL&, Clerk. 

EXHIBIT A-9. 

Exhibit A-9, bein abst,ract  (substitute  deed) of Dunn  and Ru- 
therford  to W. S. 8 onnolly,  was not filed by  attorney for appli- 
cant,  the  original deed not  being  procurable. 
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EXHIBIT A-10. 

ACT OF 1808, CHAPTER 121, STATE OF NEW YORK. 

(I’assed April ist, 18OX.) 

An Act for opening and estt~blishing a lock navigation on the River St. 
Lawrence in the  town of Madrid. 

Whereas  it  has been represented  to  this  legislature  by  various 
petitions  from  the  inhabitants of the  county of St. Lawrence, that 
by means of a certain  dam  lately  erected  and  made by Joshua  Wad- 
dington,  David A. Ogden, and  Thomas L. Ogden  across  a branch of 
the  River St. Lawrence running between the  town of Madrid,  and 
a certain  island called “Isle au Rapid  Plat,”  the  water is made 
comparatively  smooth  both below and above it and  that  if  boats 
could be transported over the  said  dam by means of a lock or locks, 
the  navigation of the  said  river would not  only be greatly  improved, 
by avoiding a very  impetuous  current for several miles, but  boats 
would  be  enabled to pass up the  river  under  the  American  shore ; 
Therefore 

B e  it enacted b y  the People of the State of New York repre.sented 
in Senate and Assembly, That  Joshua  Waddington,  David A. Ogden, 
and  Thomas L. Ogden, their  heirs  and assigns, shall  have  full  right, 
power, and  authority  to  construct  and  make a canal  in  such  manner 
and  direction  as  they  shall  judge  proper, between a certain  island 
in  the  River St. Lawrence  known and called  by the  name of “Isle 
au  Rapid  Plat”  and  the banks  along  the  American side of the  said 
river,  and  to  construct  in such canal,  and  in  the  waters  and places 
adjoining  the  same  in  addition  to  the  dam  already erected all such 
loclcs, dams, and  other.works  and devices as  shall be necessary for 
the  purpose of making a  complete navigable  water communication 
between the  said  island  and  the  American  side of the  said  river,  and 
that  they,  their  heirs  and assigns may  take  the  water which shall be 
contained  within  any lock, dam.  pond,  dyke, or other impro-<ement 
made by them  and make use of the same, either  on  their sole account 
or  in connexion with  anv 1)wson or persons for. mills or other 
works for which the use  of water is necessary which may be erected 
or constructed by them, or to grant  bargain,  sell, or otherwise to  
dispose of the use of the snit1 water  to  any person or persons for 
any  lawful  purpose  and  the nlonies, rents, and profits resulting 
therefrom to take, ancl receire for  their own use and benefit in  addi- 
tion to the  tolls  and profits herein  after mentioned and allowed to be 
taken. 

And  he it fwthw cnclrfd, ThatJ  the  said Joshua Waddington, 
David A. Ogden, and Thomas 1,. Ogde,n, their  heirs  and assigns 
shnll be ant1 hereby arc :lathorized to  demand,  take,  and receive 
from every hoat 0 1 7  vessel passing  through such canal or locks or 
either of them so to be  macle a certain  toll  not  to exceed a t  or after 
the  rate of t wenty-five cents  per  ton of said  boat or vessel : Provided, 
nevcv~thrlexs, That  for  all boats or vessels under  the  burthen of two 
tons,  the  said  Joshua  Waddington,  David A. Ogden,  and  Thomas L. 
Ogden,  their  heirs  and assigns shall be authorized  to  demand,  take, 
and receive the  sum of fifty cents and no more, and  for  any  boat 
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,ilso all th:tt, certain parcel of land on which  stalltls  the walls of a 
stone  building erected for a mill,  sit,uate  in t,he town of Wilddington, 
connty of St,.  Lawrence and  State of New York,  being  land  lying 
t~hove and  under  water  in  part,  in  the bed of the  river St,. Lawrence, 
adjoining  and below the stone  dam  erected between the  village of 
Waddington  and  “Isle au R,apid Plat”  and  including so much of 
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Fifteenth. I n  case  of any  default  on  its  part, as aforesaid,  the 
party of the  first part shall  not,  and  will  not  apply  for  or  avail 
itself of any appraisement,  valuation,  stay, extension, or redemption 
laws, now existing, or which m a y  hereafter he passed, in  order  to 
prevent or hinder the enforcement or foreclosnre of this  mortgage 
or the abmlnte sale of the premises  hereby granted  free  from  any 
right of redemption,  or  the  final :md absolnte pntt,ing  into possession 
thereof ilrlmetlixtcly after such sale the pnrchasrr or pnrchnsers. 
thercof, h l t  hereby  waives the benefit of all such laws. . 

Sixteentll. 1'l)on the  filing of x bill in cquiity or other  con- 
nwnwnwnt of ,jn(lici:d proceedings to  enforcc  the  rights o f  t,he 
trrlstcv of. or tllcl I)ontllroltlcrs mtler. these presents tllc said 1-rnsteo 
el1all I)e c.ntitlc~tl, :ts ;I n1:tttcr of right, t o  thcl appointlulrnt of R 
r (v i \w-  01' rccci\-ws of thc  propklty hereby rnortgxged, xncl of the 
cwrnings, i!lcon:c, rents? issues, and  profits  thereof.  lwnding  such 
procredlngs. 

Sevcmtccntll. .ITpon p:~yn~(wt,  wllcn tluc, of :111 the  principal and 
intcrcst of all thp honds whicll shall hxvc~, 1)ecn issued hereander 
:Inti upon perfo~*'mance of all other covenants herem~ler  of thc 
partly of the  first  part,,  the  trustee  shall, upon the  written reqnest 
of the New  Yor'k and,  Ontario  Power  Company  forthwith  enter 
satisfaction of this  mortgage  upon  the  records, and sllnll d o ,  make, 
exewtc.  and  dclivcr such tleeds, acts,  instruments, or assnrances as 
rr1a.y he necessary to  vest all  the mort.gagecl premises and  property 
in the  said New Yorlr and  Ontario  Power  Company, its successors 
nntl assigns, free : m t l  t1isch:~r;~ed  from  the lien of thcsc. p~*esent,s. 

T-:ightecnth. ; h t l  it is covenanted and xgresd that  the  trustee 
m:~y resign  and  discharga  itself of the  trust hereby created by  notice 
in  writing to the New York and  Ontario  Power  Company, to  be 
given at, least  two  months before  snch resignation s l d l  take effect. 
And  whenever  notice of snch res ignahn is so given or a vacancy 
in the office of t,l-nstec: hereunder. shall o'ccur, a, new trustee  sllall 
be  :Ippointecl by tho Supremo  Court of the  Stat,e of New York upon 
application  at special term thereof in  the  jndicial  district  in which 
the ofice of the New York ant1 Ontario  Power Cornpany is located, 
npon the verified petition of the Ne'w York and Ontario  Power 
Cornpany, or  npon  like  petition  o,f.twenty-five  per cent,  of the hond- 
holtlers; notice of such application, however, to be given by pnblica- 
tion in two newspapers  published in St. Lawrence  County  for at 
least two weeks immediately  prior to  the  presentation of said  peti- 
tion to such special term. It shall be no  part. of the dnty of the 
trnstc>e to'  record this  instrument as a mortgage or  conveyance of 
real  estat,e, or to file or record the same as a chattel  mortgage, or 
t o  rc-file or renew the same, or to  pro:^^ any fnrtller :tssurance, 
or t,o do  any  other  act  for  the continnance of the lien of this 
indenture, or to give  notice of the existence of the lien thereof, or 
t o  extend  or  supplement  the lien sought  to be created  hereby; 
nor shall  it be nnp part of the  dnty of the  trustee  hereunder to effect 
insurance  against fire or other  damage  on  any  portion of the prop- 
erty hereby  mortgaged, or to renew any  policies of fire or other 
insnrance,, or  to kee,p itself  infornwd or advised as to  the  payment 
of any taxes or assessments that may be inlposed npon the prop- 
erty. real or  personal, affe,cted by this  mortgage;  or to require  the 
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payment of such taxes or assessments, but tlle trustee may: in its dis- 
cretion, a t  tlle  expense of the New Yorlr antl  Ontario I'ower Corn- 
pany, clo any or all of the  matters or things in this article  set  forth, 
or  rcquirc the Same to be done. 

Nineteentl~.  The  trustee,  the party hereto of tlw second part. for 
itsvlf antl its successor or successors, herchy  accepts t l ~ c  trust, :mtl 
assr1mes thc  tluties  herein  created and inlposetl 11pon it, bllt only 
upon tho following  terms antl conditions, to wit): 

(1) Thc ~ w i t a l s  of f w t  herein  contained :mcl containtd i n  tllc 
bonds 1lercl)y secured shall  be t,aken as statements of the New York 
ant1 Ont,ario Power Company  and  shall  not be construetl :LY m : ~ t l a  

( 2 )  The trllstee may select and employ in  and  abont  the execution 
of this  trust,  suitable  agents  and tLttorneys whose rcnsonable con\- 
pensation  shall be paid to the  trustee by the New Tork and Onttwio 
Power  Company, or in  default of snch payment, shall he a charge 
upon tho  hereby  nlortgaged  premist\s and property and tlle p r ~ ~ c e d ~  
.helx?of paranlonnt t,o said bonds, and t,he trustee  shall  not be lial)ln 
for any neglect,  omission, or wrongtloing of snch agcxts 01' :Lttorncys, 
re:~sonal)lo C:LI'C being escrcisetl in their srlection. 1301' sll;1ll thc  trrw 
tee be otherwise answerable save for  its own gross negligence or wil- 
ful  default. 

( 3 )  The  trustee  shall hare  a first lien  npon  the  mortgaged preul- 
ises, and fmtl   for  it.s  reasonable expenses, counsel fees and coinpen- 
aation incurred  in  and about, the execution of the  trnst hereby  cre- 
ated,  and  the exercises and performance of its power and duties here- 
under. 

(4) The t,rustee  shall be under no obligation or dnt,y to perform 
any act  hereunder .or to clefend any suit i n  respect hercof nnlcss. m a -  
sonably indemnified. The trustee  shall  not be bound t o  recognize :ml' 
person as a bondholcler lunless nor ~mt,i l  his bonds are submitted to 
the  tl'nstce  for inspection, if required, and his  title  satisfacto~ily 
established, if desputed. 

( 5 )  The exclusive right of action  here~mclnr  shall I>e rested  in tho 
trustee  until  refusal  on its part so to act ; and no b'onclholtler sh:dl 1)c 
entitled to enforce these presents  until aftor demand uratle u p 0 1 3  the 
trustee, accompanied by tender of indcmnit,y and a refusal by tho 
trustee to act  in accordance with  said demand. 

(6) Tho  trustee  shall be protected  in  acting upon n11y noticr. re- 
quest,  consent, ccrtificat>e, bond, or ot,her paper or docnnlent hlievecl 
by i t  f a  be gcnnine :~nd to 11avn heen signed by the 'proper p:trty. 

Twentieth. By an  order of 1-he Gas nnd Electr-icit,y ('on1lllission 
of tho  State of New Pork  bearing  (late  the 2tl day of M:ty, 1907, tho  
New Yor4r and Ontario  Power Conlpany XLS antho~*izcvI to issllc nt 
this  tirnc only one hnndred and fifty thousand ($150,000.00) tlollnrs, 
of its hontls scc1u.cxl by n mortgage npon its   poperty,  tllercl'orc, in 
accordance with snit1 order one hantlrrd and fift,y thousand ($150,- 
\)OO.OO) tlollars of said bonds are to be issued a t  this tillre under tllis 
nlortgnge. 

In witness whereof, the said New Pork and Ontario Power VOIII- 
pany has caused these presents  to be signed in  its  corporate name by 
its prcsiclcnt, a n d  its  corporate scid to hc Ilewrlllto :tflisoti ancI at- 
tested by its  secretary, ant1 thc? sxitl I~nickcrl~oc~lrcr  Trnst, Colll1)any 

t y  thc? tr-nstec. 
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C O P Y  OF ORDER OF PUBLIC SERVICE CO'MMISSION, 1913. 

W11crc:ts 011 the 14th day of January, 1909, an  order was entered by 
this co~~mission  authorizing  the  petitioner heroin to issue $600,000 
o f  conrmon capital stock and $1,850,000 of first  mortgage  bonds; 
and 

Wllcrens said pet,itioner IIOW dcsires to h:lve a greater  amount of 
capital stock and R correspondingly lesscr amount of first mortgage 
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that  such service shall be subject to  the powers and jurisdiction of 
the  conmission. 

It further  appeared  at  said  hearing  to  the  satisfaction of the com- 
mission that  said unissued stock  can be sold at  par for cash to  the 
Upper St,. Lawrence  Power  Company,  Limited, a Canadian  corpora- 
tion owning and  operating  an  electrhl  generating  plant ne:Lr Mor- 
risburg, Canada, on the St. Lawrence River opposite  IVaddington, 
and t,h:Lt such stock c:~n  not  after reasonable efforts i n  that  behalf 
be sold to  the  public  or to any clonlestic electrical  corporation. 

And tile' New York and Ontario l’ow~r Compmy having executed 
and filetl the  stipulation 1-equiretl clat,c.tl :3Ist D ~ e n l b r r ,  1‘313, t l ~ l y  
ac,knomlcdgetl before Josel)h M. S l l epa~ l ,  consul of thc IJnitecl 
States at  l l an l i l ton ,  C’nn:ltla,  19th vJ;~n~~:try,  1914; and it, appearing 
to the satisfaction of the conrnlission t,ll:tt the Upper St. IA\VIY?IK~ 
I’ower Company, Lirliitcd, is an opwtting electrical corporation d ~ l y  
organized  under the laws of the Donlinion of C:~n:~cl>~, which if 
located and doing business in  this  State would be an electrical  cor- 
poration as defined by  sections 2 (13) and 70 of the  public service 
commissions law, it is 

OwZc.,.c.d, That  the  c~orn~~~ission llereby consents that  the  remaining 
unissued capital stock, to  wit, one ndl ion eight  hundred  thonsand 
dollars ($1,800,000.00) of the New York & Ontario Power C o n p n y  
may be issued and delivered to  the  said  Upper St,. Lawrence  Power 
Corrrpany, Lin~itecl, subject to all  the  copditions  contained in the 
arrlenclatory order of the commission herein  dated  April 28, 1913. 

By the commission. 
[SEAL.] (Signed), FRANK H. MOTT, Secretary. 

STATE OF NEW YORK, 
PuDliic S e w i c e  Commission, Second Uist.r.iat, NY. : 

I have  compared  the  preceding copy with the original  order of this 
commission, dated March 26, 1914, in the matter of the applic a t’ ion 
of the New York and  Ontario  Power  Conlpany,  under section 70 of 
the  Public Service  Commissions  Lam for  authority to issue its  re- 
maining unissuetl capital stock to the Tipper St. Ilawrence I’omer 
Company,  Linlited, on file in  this ofice, and I do hereby certify the 
san~e  to be a correct, transcript  therefrom :Lnd  of the whole thereof. 

Witness  my hand and  the seal of the Z’ublic Service Commission, 
second district,  at t,he city of Albany,  this seventeenth clay  of Sep- 
tember, one thousand  nine  hundred and eighteen. 

[SEAL.] FRANCIS X. DISNEY, Seewtary.  

COPY OF SECRETARY OF WAR’S  PERMIT FOR RIVER CROSSING. 

THE WHITE HOUSE, 
29 Ma?/, 1916. 

The President of the  United  States,  having  fully considered the 
applictltion of the New York and  Ontario I’o-vver Compmy, a cor- 
poration  organized  under  the  laws of the  State of  New York,  for 
t,he permission  to  suspend  an  electric  transmission  line over the 
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St.  Layrencc  Itiver between Waddillgton, New Y(~rk ,  m t l  Onttrio, 
Can;~cla, involving a physical connection between the  United  States 
and a point  outside  the  territorial  jurisdict,ion of the Iinitecl States, 
hereby gives  authority for suspending and maintaining  the  said 
transn~ission  line,  subject  to  the  conditions of the  foregol~lg  permit 
of tho  Secretary of War,  and  to the further  condition  that  the con- 
sent hereby granted shall also be subject  to  any  action by the Con- 
gress of thc  IJnited  States  afirming,  revoking,  or  ~~lodifying, in 
whole or  in  part,  the contlitions ant1 terms  upon whicll this consent 
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TABLE  SHOWING  MONTHLY  MEAN  DISCHARGE O F  ST. LAWRENCE 
RIVER,  1860-1917. 

.. ~ __ ~~ ~~ 

Jan. 
" ~ ~ 

1860.. ............. 2469 

2. .  25x3 
1.. 2438 

3 . .  ............... 2509 
4 ................. 2414 
5 . .  ............... 2577 
6 . .  ............... 2271 
7.. 2332 

9 ................. 2180 

1870.. ............... 2616 
1.. ............... 2356 

............... 

............... 

............... 
x . .  2034 ............... 

2 . .  ............... ' 2080 
3 ................. 1992 
4.. ............... 2419 
5 . .  ............... 2080 
6 ................. 2199 

x 2M4 
7 2320 

9 ................ 2517 

................. 

................. 

1880. ........ ........I 
1 ................. i 
2 ____.____._____._~ 
3 . . . . . . . . . . . . . . . . . I  
4 . . .  .............. 1 
5 ................. 
6 ................. 
8 .  ................ , 
9 ................. 1 

7 ................. 1 

2201 

22% 
2222 
2395 
2400 
2692 
2530 
2234 

2081 

2387 

~~~ 

Fib 

2423 
2390 
2417 
2447 

2532 
2166 
2256 

2139 
1993 

2571 
2251 
1973 
1947 
2431 
1047 
2267 
2195 
2209 
2368 

2191 

2159 
2253 

24,% 
2333 
2716 
2711 

2199 

" 

2309 

nix 

201 1 

Mar. 

.. ~ 

2524 
2585 
2624 
2563 
2423 

2256 

2131 
2273 

2675 
2387 
2020 
2051 
2651 
2081 
2478 
2316 
2351 
2431 

2352 
2237 
2474 
2234 

2177 
2734 
2720 
2171 
2315 

2670 

2500 

2605 

Apr. 
__ 
2650 
2749 
2951 
2843 
2657 
2803 
2459 
2817 
2361 
2489 

3014 
2627 
2214 
2573 
2740 
2345 
2813 
2573 
2613 
2629 

249%5 
24% 
2657 
2532 
2947 
2320 
2933 
2848 
2491 
2531 

May. 

. .~ 

- 

273n 
3011 
3181 
2974 
2923 
2875 

2525 
2017 

2671 

3198 
2755 
2267 
2728 
2768 
2432 
2987 
2620 
2724 
2682 

2560 
2496 
2732 

3013 
2745 
3122 
3015 
2.553 
2571 

2502 

2680 

~ 

uric. 

-~ 

2864 
3098 
3116 

2995 
2885 
2479 
20084 
2622 
2721 

3119 
2742 
2340 

2789 
2468 
3039 
2597 
2721 
2689 

2615 
2546 

2845 
2854 

29x9 
2x33 

3006 
2563 
2643 

301 1 

2709 

3073 

...... 

July. 
__ 
2923 
3043 

2912 
2919 

2691 
2849 

2993 
2.594 
2797 

3140 

3041 
2705 
2353 
2701 
2777 
2475 

2606 
2712 
2652 

2617 
2563 
2851 
2971 
2939 
2867 
2977 
2939 
2576 
26% 

30.56 

~~ 

Aug. 
- 

2789 
29x4 
3029 
2801 
2809 
2705 
2668 
2x43 
2528 
281 1 

2604 
2960 

2318 
2636 
2724 
2444 
2945 
2.544 
2694 
2571 

2519 
2489 

2929 
2773 

2x83 

2x71 
2816 
2553 
7,629 

2830 

~ 

Sop1 
- 

2696 
2871 
2873 
2712 
26x4 
2565 
264X 
2724 
24x4 
2768 

2795 
2526 
2254 

2576 
2397 
2799 
2446 
2634 
2475 

2434 
2364 
2684 
2R13 
2779 
2777 
2785 
2673 
2463 
2500 

2540 

- .. 

Oct. 
i 

2652 
2921 
2747 
2668 
2632 
2514 
2617 
2574 
2353 
2747 

2412 
2717 

.. 

i 
~ 

I 

2322 
2219 1 2208 

24U4 1 2358 
2336 1 2294 
2719  2636 
2351 2574 ~ 2331 , 2546 
2378 2292 

2344 2336 
2316 2316 
2.767 2471 

2682  2567 
2732  2745 
2717 2615 
25x3 2502 
23% 2368 
2402 2314 

2437 ' 2 4 0 ~  

2709  2657 

-~ ~ 

Nov 

2671 
2923 
2663 
2627 
x25 
2456 
2563 

2320 
2655 

2406 

Doc. 

2666 
2873 
2640 
2629 
2648 
2422 
2544 
2239 
23.58 
2694 

2528 
22.54 
2133 
2450 
2283 
2254 
2.594 
2360 
2732 
2298 

2298 
2316 
2406 
2625 
2533 
2785 
2594 
2441 
2366 
2439 

" 

e m .  
~- 
2672 
2824 
2830 
2725 

2654 
2485 
2649 
2359 
2579 

2818 
2495 
2198 
2431 

2290 
2583 

2711 
2438 

2499 

2414 
2347 
2584 
2615 
2732 
2629 
2819 
2732 
2394 
246P 

2670 

2570 



Exhibit A-35. 

I 
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Table a h o w h g  monthly mean discharge o f  H t .  Lawrence River, 1860-1917"Con. 

Jan. 

1890.. ............... 
. 2  

2520 

2130 9 ................. 
1945 7.. 
2099 8.. 

1882 6 . .  ............... 2052 5.. ............... 
2008 3.. 
2291 4.. 

2498 1.. 
2111 

............... ................. ............... ............... 

............... ............... 

1900.. ............... 
2084 2 

2060 

1977 4.. ............... 2168 3... .............. 
2129 l... .............. 

................. 

5.. ............... I 2040 
6 ................. 

2114 9... .............. 2303 8.. ............... 2195 7 ................. 
2408 

1910 ................. 

2109 7 ................. 2147 6 ................. 2086 5 ................. 2232 4 ................. 
2459 3 ................. 
1969 2 ................. 1992 l... .............. 
2047 

Mean ................ 2239 

- 
Feb. 
- 
2558 
2491 

2210 
1975 

2056 
1864 
1993 
1888 
2196 
2077 

2076 
2073 
1854 
21 70 
2014 
2250 
2317 
2271 
2280 
2032 

1944 
1946 

2418 
1842 

2112 
1976 
2125 
2213 

2198 

- 
Mar 

2661 
- 
2635 

2320 
1980 

2426 

2150 
1926 

2008 
2336 
2206 

2061 

2213 
2043 

2378 
2166 
2200 
2298 
2331 
2476 
2213 

2250 
2015 
1922 
2479 
2137 
2187 
2096 
2181 

2317 

- 
APr 

2720 
2803 
2277 
2477 
2499 
2224 
2311 
2254 
2427 
2389 

2400 
2349 

2572 
2360 

2549 
2363 
2397 
2542 
2764 
2397 

2354 
2208 

2735 
2230 

2174 
2520 

2408 
2435 

2539 

- 

- 

May. 

2854 
2787 
2331 
2763 

2276 
2371 

2482 
2304 

2352 

2496 
2477 
2380 
2493 
2723 
2428 
2455 
2607 
2910 
2624 

2463 
2291 
2549 
2802 
2578 
2198 
2618 
2499 

2653 

2560 

- 
lune 
- 

2689 
3006 

2454 
2816 
2682 

2353 
2250 

2410 
2496 
2482 

2477 

2397 
2497 

2468 
2780 

2461 
2499 

2613 
2947 
2655 

2472 
2303 
2664 
2813 
2589 
2192 
2778 
2582 

a687 

- 
July 
- 

2965 
2625 
2571 
2753 
2630 
2186 
2294 
2410 

2448 
2432 

2456 
2439 

2499 
2491 

27% 
2585 
2495 
2615 
2884 
2624 

2278 
2436 

2591 
2772 
2527 
2194 
2794 
2688 

2679 

- 

- 
2803 
2523 
2553 
2629 
2502 
2131 
2263 
2408 

2346 
2356 

2395 
2368 
2523 
2449 

2567 
2730 

2430 
2567 
2798 
2549 

2206 
2386 

2514 
2657 

2255 
2444 

2664 
2668 

2610 

- 
Sept 
- 
2721 

2507 

2058 
2388 

2298 
2157 

2236 
2267 

2302 
2298 
2422 
2390 
2643 
2534 
2335 

2620 
2480 

2434 

2144 
2312 

2455 
2532 
2394 
2259 
2521 
2536 

2517 

2426 

2567 

- 

- 
Oct 
- 
2645 
2285 
2408 

2334 
2448 

1987 

2159 
2107 

2212 
2148 

2214 
2199 
2368 
2316 
2560 

2266 
2470 

2468 
2476 

2341 

2245 
2092 
2411 

2289 
2436 

2202 
2388 
2529 

2440 
" 

- 
Nov 
- 
2863 

2348 
2153 

2358 
2281 
1934 

2146 
2052 

2223 
2120 

2177 
2118 
2287 
2240 
2451 

2287 
2390 

2444 
2358 
2238 

2198 
M)68 
2392 
2388 
2218 
2156 
2301 
2521 

2384 
- 

- 
Dee 

2815 

- 

2148 
23m 
2324 
2184 
1940 

2159 
2052 

2225 
2107 

2241 
2135 
2252 
2190 
2335 

2320 
2350 

2444 
2272 
2210 

2146 
2094 
2398 
2356 
2134 
2124 
2240 
2470 

2465 
- 

- 
dean. 

2728 

2320 
2505 

2455 
2402 

2165 
2069 

2204 
2313 
2262 

2280 
2260 
2303 

2476 
2361 

2390 
2372 
2465 
2581 
2369 

2271 
2136 
2328 
2571 
2346 
2167 
2426 
2450 

2469 
- 

pentlent  studies ancl investigations of snrnn~er and winter  conditions on the 
Bnsed on informntion  supplied by the United St:rtes Lake  Survey :mtl inde- 

St. Lawrence. 

EXHIBIT A-36. 
GRANT O F  THE  STATE O F  NEW YORK TO JOHN  TAYLER. 

The People of the  State of  New Yo&, By the  Grace of God Free ancl 
Independent : 

To  nll to tvhom these  Presents shall come, G3reeting: 
Know Ye that we have  given, granted  and confirmed, and  by these 

presents,  do  give, grant  and confirm, unto  John  Tayler. 
I n  consequence of a location made by him  in our Surveyor Gen- 

eral's  Ofice  as by his  certificate  thereof,  bearing  date  the  15th day of 
Yovember 1787, and filed in our Secretary's Office will appear. 

All  that  certain  tract or  parcel of l a d ,  to be distinguished by the 
fifteenth  lot in the township of Madrid  situate  in  the  County of Mont- 
gomery on the  south  east  side of the  river St. Lawrence. Beginning 
on the  bank of the  said  river at   the most  westerly  corner of R tract, 
of Five  hundred acres of land also located  by the  said .John Tayler 
and distinguished  in  the  certificate of the  location thereof by the 
Fourteenth  lot  and  running  from  the  said place of beginning south 
twenty  eight degrees east seventy two chains. Then south sixty  two 
degrees west seventy  chains,  then north twenty  eight degrees  west 
sixty  eight  chains to the said river and then  down  along  the  same to 
the place of beginning.  Containing  Five Hunclred acres. 

113i63-19-"29 
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Together  with  all  and  singular  the  rights,  hereditaments  and  ap- 
purtenances  to  the  same  belonging, or in  any wise appertaining,  ex- 
cepting  and  reserving  to ourselves all  gold  and  silver  mines,  and five 
acr%3 of every  hundred acres of the  said  tract of land for highways. 
To have  and  to  hold  the  above described and  granted premises, 
unto  the  said  John  Tayler  his  heirs  and assigns, as  a  good  and  inde- 
feasible  estate of inheritance  forever;  on  condition nevertheless, that r 

within  the  term of seven  years, to be computed  from  the  first  day of 
January  next  ensuing  the  date  hereof,  there  shall be  one actual  settle- 
ment  made  on  the  said  tract of land  hereby  granted,  otherwise  these 
our letters  patent  and  the  estate  hereby  granted,  shall cease, deter- 
mine,  and become void. 

I n  Testimony  Whereof, we have  caused  these  our  letters  to be made 
patent,  and  the  great  seal of our  said  state  to be hereunto affixed. 
Witness  our  trusty  and well  beloved  George  Clinton,  Esquire,  Gov- 
ernor of our  said  state,  General  and  Commander  in  Chief of all  the 
militia,  and  Admiral of the  navy of the  same, a t  our city of New 
York, this  Fourth  day of June  in  the  year of our Lord one  thousand 
seven  hundred  and  eighty  eight  and  in  the  twelfth  year of our  inde- 
pendence. 

GEO. CLINTON. 

Approved of by  the  Commissioners of the  Land Office, and passed 
by the  Secretary’s Office the 4th day of June 1788. 

ROBT. HARPUR, D. Secry. 

Examined  and  compared  with  the  original  by me. 
Between  the  6th & 7th lines, the  word “ office ” being  interlined. 

Exr. 
Book of Patents No. 20 page 325. 

ROBT. HARPUR, D. Secry. 

Liber 1 of Certified Copies page 233. 

STATE OF NEW YOFLK, 
St. Lawrence Cownty CZerFc’s Office: 

I hereby  certify  that I have  compared  the  foregoing copy with  the 
original  record in this office, and  that it is a true: and  correct  tran- 
script  therefrom,  and of the  whole of said  original. 

I n  witness  whereof, I have  hereunto  set  my  hand  and seal of office, 
a t  Canton,  this  30th  day of Sept., 1918. 

[SEAL.] W. W. HAL~E,  Clerk. 

EXHIBIT A-37. 

GRANT OF THE  STATE OF NEW YORK TO JOHN TAYLER. 

The  People of the  State of New York, by  the  Grace of God Free 
and  Independent : 

T o  all to  whom these Presents sha,ll come, Gveetirtg: 

these  presents,  do  give, grant  and confirm, unto  John  Tayler. 
Know  Ye  that we have  given,  granted  and confirmed, and by 
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I n  consequence of a location made by him  in our Surveyor  Gen- 
eral’s Office as b  his  certificate  thereof bearing  date  the  15th  day 
of November 178 b and filed in our Secretary’s Office will appear. 

All  that  certain  tract or parcel of land  to be diskinguished  by the 
Sixteenth lot in  the  Township of Madrid  situate  in  the  County of 
Montgomery  on  the  south  east side of the  river St. Lawrence. 

Beginning  on  the  bank of the  said  river  at  the  most  westerly 
corner of a  tract of five hundred acres of land also  located  by the 
said  John  Tayler  and  distinguished  in  the certificate of the location 
thereof  by the  fifteenth  lot  and  running  from  the  said place of 
beginning  south  twenty  eight  degrees  east  sixty chains, then  south 
sixty  two  degrees west seventy  chains,  then north  twenty  eight de- 
grees west ninety  chains to the  said river and  then  down  along  the 
same  to  the place of beginning,  Containing  Five  hundred acres. 

Together  with  all a.nd singular  the  rights,  hereditaments  and 
appurtenances to  the  same belonging, or in  any wise appertaining, 
excepting  and  reserving  to ourselves all  gold  and  silver  mines,  and 
five acres of every  hundred acres of the  said  tract of land  for 
highways. To  have  and to  hold  the  above described and  granted 
premises, unto  the  said  John  Tayler  his  heirs  and assigns, as a good 
and  indefeasible  estate of inheritance  forever;  on condition  never- 
theless, that  within  the  term of seven years,  to be computed  from 
the first  day of January  next  ensuing  the  date  hereof,  there  shall 
be one actual  settlement  made on the  said  tract of land  hereby 
granted,  otherwise these our letters  patent  and  the  estate  hereby 
granted,  shall cease, determine,  and become void. 

I n  Testimony  Whereof, we have  caused  these  our  letters to be 
made  patent,  and  the  great seal of our  said  state  to be hereunto 
affixed. Witness  our  trusty  and well ,beloved  George  Clinton, 
Esquire  Gouvernor of our  said  state,  General  and  Commander in 
Chief of all  the  militia,  and  Admiral of the  navy of the same, at  
our city of New York this  Fourth  day of June  in  the  year of our 
Lord one thousand seven hundred  and  eighty  eight  and  in  the 
twelfth  year of our independence. 

GEO. CLINTON. 
Approved of by  the  Commissioners of the  Land Office, and  passed 

the Secretary’s Office the  4th  day of June 1788. 
RQBT. HARPUR, D. X e q .  

ROBT. HARPUR, D. S e w .  
Examined  and  compared  with  the  original  by me. 

Exr. 
Book of Patents No. 20 page 326. 
Liber 1 of Certified  Copies page 234. 

STATE OF NEW YORK, 
St. Lawrence Cownty Cbrk’s Ofice: 

I hereby  certify  that I have  compared the  foregoing  copy with 
the  original  record  in  this office, and  that it is  a  true  and  correct 
tran;script  therefrom,  and of the  whole of said  original. 

I n  witness  whereof, I have  hereunto  set  my  hand  and seal of 
office, a t  Canton,  this  30th  day of Sept., 1918. 

[SEAL! W. W. HALI~E, CZerk. 
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EXHIBIT A-38. 

GRANT O F  THE STATE OF NEW YORK TO JOHN TAYLER. 

The  People of the  State of  New York, By  the  Grace of God  Free  and 
Independent : 

To a11 to whom these Presents shall! come, Greeting: 
Know Ye that’ we have  given,  ranted  and confirmed, and by these 

presents, do give, grant  and con a rm,  unto  John  Tayler. 
I n  consequence of a location  made by him  in  our  Surveyor  Gen- 

eral’s  Office as by  his  certificate  thereof  bearin  date  the  15th  day of 
November 1187, and filed in our Secretary’s 0 8 ce will ap ear. 

All  that  certain  tract or parcel of land to be distingmsked  by  the 
Seventeenth  lot  in  the  township of Madrid  situate  in  the  County of 
Montgomery  on  the  south  east  side of the  river St. Lawrence. 

Beginning  on  the  bank of the  said  river  at  the  most westerly  cor- 
ner of a  tract of Five  Hundred acres of Land also  located  by the 
said  John  Tayler,  and  distinguished  in  the certificate of the location 
thereof  by the  sixteenth  lot  and  running  from  the  said place of be- 
ginning  south  twenty  eight  degrees east sixty  chains,  then  south  sixty 
two  degrees west seventy chains, then  north  twenty  eight  degrees 
west, one hundred  and  two  chains  to  the place of beginning,  Con- 
t.aining Five  Hundred acres. 

Together  with  all  and  singular  the  rights,  hereditaments  and  ap- 
purtenances  to  the  same  belonging, or in  any wise appertaining, ex- 
cepting  and  reserving  to ourselves all  gold  and  silver  mines,  and five 
acres of every  hundred acres of the  said  tract of land for highways. 
To have  and  to  hold  the  above described and  granted premises, unto 
the  said  John  Tayler  his  heirs  and assigns, as  a good and  indefeasible 
estate of inheritance  forever; on  condition  nevertheless, that  within 
the  term of seven years, to be computed  from  the  first  day of Janu- 
ary  next  ensuing  the  date  hereof,  there  shall be one actual  settlement 
made on the  said  tract of land  hereby  granted,  otherwise these our 
letters  patent  and  the  estate  hereby  granted,  shall cease, determine, 
and become void. 

I n  Testimony  Whereof, we have caused these our letters  to be made 
patent,  and  the  great seal of our said  state to  be hereuntp affixed. 
Witness our trusty  and well beloved George  Clinton,  Esquwe,  Gov- 
ernor of our said  state,  General  and  Commander  in  Chief of all  the 
militia,  and  Admiral of the  navy of the  same, at  our city of New York 
this  Fourt,h  day of June  in  the  year of our Lord one  thousand seven 
hundred  and  eighty  eight and in  the  twelfth  year of our  independ- 
ence. 

GEO. CLINTON. 
Approved of bp the  Commissioners of the  Land Office, and  passed 

Exd. ROBT. HARPUR, D. Secry. 
Examined  and  compared  with  the  original by me. 

ROBT. HARPUR, I?. Seery. 
Book of Patents No. 20 page 327. 
Liber 1 of Certified  Copies page 235. 

the Secretary’s Office the  4th clay  of June, 1788. 
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STATE OF NEW YORK, 
Xt. Lawrence County Cllerk’s Ofice:  

I hereby  certify  that I have  compared  the  foregoing  copy  with  the 
original  record  in  this oiliice, and  that it is a true  and  correct  transcript 
therefrom,  and of the whole of said  original. 

I n  witness  whereof. I have  hereunto set  mv hand  and seal of  office. 
a t  Canton,  this  30th  day of Sept., 1918. li 

[SEAL.] W. W. HAL~E,  Clerk. 

EXHIBIT A-39. 

GRANT OF THE STATE OF NEW PORK TO ALEXANDER XACOXB, 

The  People of the  State of New York, By  the  Grace of God  Free 
and  Independent : 

To aZJ t o  whom these Present sha,ll c m e ,  Greeting: 
Know Ye that we have  given,  granted  and confirmed, and  by these 

presents,  do give, grant  and confirm, unto  Alexander Macomb, All 
that  certain  tract or parcel of land,  situate,  lying  and  being  in  the 
County of Montgomery  on  the  southeast  side of the  river St. Law- 
rence and  distinguished on a  map filed in  the Secretary’s  Office  by 
Lot Number  Seven in  the  Township of Madrid. 

Beginning  at  the most southerly  corner of lot  number  eight  and 
running  thence  south  sixty two degrees  west sixty  three  chains; 
thence  north  twenty  eight  degrees west one hundred  and  nmety 
chains  to  the  said  River St. Lawrence;  then  down  along  the  same to 
the seventeenth  lot of five hundred acres of land located  by John 
Taylor  then  along  the  same  south  twenty  eight  degrees  east  one  hun- 
dred  and  two  chains  and  north  sixty  two  degrees east fifty three 
chains  to  the  said  lot  number  eight  and  then  along  the  same  south 
twenty-eight  degrees  east  ninety  two  chains to  the place of begin- 
ning,  Containing  six  hundred  and  forty acres. 

Together  with  all  and  singular  the  rights,  hereditament  and  appur- 
tenances to  the  same belonging, or in  any wise appertaining, except- 
ing  and  reserving  to ourselves all  gold  and  silver  mines,  and five 
acres of every  hundred acres of the  said  tract of land for highway. 
To  Have  and  to Hold the above described and  granted premises, 
unto  the  said  Alexander Macomb, his  heirs  and assigns, as a  good and 
indefeasible  estate of inheritance  forever ; on  condltion nevertheless, 
that  within  the  term of seven years,  to be computed  from  the  first 
day of January  next  ensuing  the  date  hereof,  there  shall  be  one 
actual  settlement  made  on  the  said  tract of land  hereby  granted,  for 
every  six  hundred  and  forty acres thereof,  otherwise thesf! our letters 
patent  and  the  estate  hereby  granted,  shall cease, determme,  and be- 
come  void. 

I n  Testimony  Whereof, we have  caused  these our letters  to be made 
patent,  and  the  great seal of our  said  state  to be hereunto affixed. Wit- 
ness our trusty  and well beloved George  Clinton,  Esquire,  Governor 
of our  said  state,  General  and  Commander  in  Chief of all  the  militia, 
and  Admiral of the  navy of the same, at  our  city of New York, this 
Seventeenth  day of December, in  the  year of our Lord one thousand 
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seven hundred  and  eighty seven, and  in  the  twelfth  year of our 
independence. 

GEO. CLINTON. 
Approved of by the Commissioners of the  Land Office and passed 

the Secretary’s Office the  17th  day of December 1787. 

Examined  and  compared  with  the  original by me. 

Exd. 
Book of Patents No. 20 page 96. 
Book 1 of Certified  Copies page 33. 

LEWIS A. S c m ,  Secretary. 

LEWIS A. S c m ,  Secretary. 

STATE OF NEW  YORK, 
St. Lawrence  County  Clerk’s  Ofice: 

I hereby  certify  that I have  compared the  foregoing copy with  the 
original  record  in this office, and  that  it is a true  and  correct  trans- 
cript  therefrom,  and of the whole of said  original. 

I n  witness  whereof, I have  hereunto  set my hand  and seal of ofice, 
at  Canton,  this 28th day of Sept., 1918. 

[SEAL.] W. W. HAL~E, Clerk. 

EXHIBIT 9-40. 
GRANT O F  THE  STATE O F  NEW YORK TO JEREXIAH  VAN  RENS- 

SELAER. 

The  People of the  State of  New York  to  Jeremiah  Van Rensselaer. 
Letters  patent,  Dated  4th  June 1788, R,ecorded in  the Office of 

the  Secretary of State  in  Liber No. 20 of Patents  at page 234, &c. 
Certified  Copy of the  Record.  in  Libe,r No. 1 of the Certified  Copies 
of Records  deposited in St. Lawrence  County  Clerk’s Office pursuant 
to Chapter 26 of the  Laws of 1836, at  page 224,  &c., in  the  words 
and figures  following, that is to say; 
The People of the  State of  New York, by the  grace of God free  and 

independent : 
To all to whom these presents shall come, greeting: 

Know  Ye  that we have  given,  granted  and  confirmed and by these 
presents  do  give, grant  and confirm unto  Jeremiah  Van Rensselaer, 
in consequence of a  location  made b him in our Surveyor General’s 
Office, as to  his Certificate thereol bearing  date  the  5th.  day of 
May, 1788 and filed i n  our Secretary’s Office will appear: 

All that  certain  tract or parcel of land  situate  in  the  County of 
Montgomery on the  southeast  side of the  River St. Lawrence,  con- 
sisting of Lot No. One, and  Lot No. Two, Lot Number Three,  Lot 
Number Four, Lot Number Five  and  Lot Number Six  in  the  town- 
ship of Madrid, RS designated on a map thereof filed in  our  Secre- 
tary’s Office. 

Beginning at  the most  westerly  corner of Lot Number  Seven in  the 
said  township on the shore of the said River St. Lawrence,  and  run- 
ning  thence  south  twenty-eight degrees  east, about one hundred  and 
ten  chains  to  the most northerly  corner of Lot Number Fifteen  in  the 
said  Township; thence  south sixty-two degrees  west, four  hundred 
chains;  then  North  twenty-eight degrees west seventy  chains to  the 
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said  River St. Lawrence, and  then  down  along  the  same  to  the 
place of beginning,  Containing  three  thousand  eight  hundred  and 
forty acres. 

Together  with  all  and  singular  the  rights,  hereditaments  and  ap- 
purtenances to  the same  belonging or .in  any wise appertaining, ex- 
cept,ing  and  reserving  to ourselves all gold and  silver mines, and 
five acres of every  hundred  acres of said  tract of land  for highways. 

To  have  and  to  hold  the above described and  granted premises, 
unto  the  said  Jeremiah  Van Rensselaer, his  heirs  and assigns, as a 
good and  indefeasible  estate of inheritance  forever;  on  condition 
nevortheless, that  within  the  term of seven years, to be  computed 
frorn  the first day of January  next  ensuing  the  date  hereof,  there 
shall  be one actual  settlement  made on the  said  tract of land hereby 
granted,  for  every  six  hundred acres thereof,  otherwise these o w  
letters  patent  and  the  estate hereby granted  shall cease, determine 
and become void. 

I n  witness  whereof, we have caused these  our  letters  to  be  made 
patont,  and  the  great seal of our  said  State to be hereunto affixed. 

Witness  our  trusty  and well belove,cl George  Clinton, Esq., Gover- 
nor of our said State,  General  and  Commander  in Chief of all  the 
Mi1:itia and  Admiral of the  Navy of the same, a t  our city of New 
York,  this  fourth  day of June,  in  the  gear of our Lord one thousand 
seven hundred  and  eighty  eight,  and  in  the  twelfth  year of our 
independence. 

GEORGE CLINTON. 
Approved of by the Commissioner of the  Land Office and  Passed 

the  Secretary's Office the  4th  day of June 1788. 
ROBERT HARPER, D. Secretary. 

EXHIBIT A-41. 
C3BANT O F  THE STATE O F  NEW YORK TO DANIEL McCORMICK. 

The) People of the  State of  New York,  By  the  Grace of God Free  and 
Independent : 

To d l  to  whom, these Presents shall come, Greeting: 
Know  Ye  that we have  iven,  granted  and confirmed, and by these 

presents, do  give?  grant  an 8 confirm, unto  Daniel McCormick, 
A.11 that  certaln  Island  known  and  destinguished by the name of 

Isle au Rapide  Plat  situate  in  the rixTer St. Lawrence,  opposite  the 
Village of Hamilton  in  the  town of Madrid  in  the  County of St. 
Lawrence,  Containing Seven hundred  and  sixty  three acres. 

Together  with  all  and  sin  ular  the  rights,  hereditaments  and ap- 
purtenances to the  same  be 'i onging, or in  any wise appertainin 
excepting and  reservlng to ourselves all gold  and  silver mines. & 
have  and  to hold  the above described and  granted premises, unto  the 
said  Daniel McCormick his  heirs  and assigns, as a good and  inde- 
feasible  estate of inheritance  forever. 

In Testimony  Whereof, we have caused these our letters to be 
made  patent,  and  the  great seal of our said  state  to be hereunto 
affixed. Witness  our  trusty  and well beloved Daniel D. Tompkins, 
Esquire,  Governor of our  said  state,  General  and  Commander in 
Ch~ef  of all  the  militia,  and  Admiral of the  navy of the same, a t  
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our  city of Albany  the  sixth  day of August  in  the  year of our  Lord 
one  thousand  eight  hundred  and  fourteen  and  in  the  thirty  nmth  year 
of our  independence. 

ARCH. CAMPBELL, Dep,  Secretary. 
Passed  the  Secretary’s Office the  7th  day of March, 1815. 
I have  examined  the  preceding  Letters  Patent  and do certify  that 

the  same  are  conformable  to  the  order  and  proceedings of the Com- 
missioners of the  Land Office and  in  due  form of Law. 

DANIEL D. TOMPKINS. 
M. V. BUREN, Atty.  Genl. 
Examined  and  compared  with  the  original.  The  words  “Island 

known & dis.,” written  on  an  erasure. 

Book of Patents No. 26, page 410. 
Exd. 
Liber 1 of Certified  Copies  page 259. 

ARCH. CAMPBELL, Dep.  Secretary. 

STATE OF NEW YORK, 
St. Lawreme County Clerk’s  Office: 

I hereby  certify  that I have  compared the  foregoing copy with  the 
original  record  in  this office, and  that it is  a  true  and  correct  transcript 
therefrom,  and of the  whole of said  original. 

I n  witness  whereof, I have  hereunto  set my hand  and seal of office, 
at  Canton,  this  30th  day of Sept., 1918. 

W. W. KAL~E,  Clerk. 
[SEAL.] 

EXHIBIT N. P.-4. 
REPORT OF COMMITTEE ON JUDICIARY TO NEW YORK STATE 

SENATE O N  PETITION O F  DAVID A. OGDEN. 

(From the New York Senate Journal, 49th Session, 1826, page 373.) 

MARCH 16,1826-Thursday, 11 o’clock a. m. 
The  Senate  met  pursuant  to  adjournment. 
Present:  His  honor  the  lieutenant  governor,  president  and  a quo- 

rum of the  Senate. 
Mr. Viele, from  the  committee  on  the  judiciary,  to whom  was 

referred  the  petition of David A. Ogden, of the  county of St. Law- 
rence, reported  as follows, to  wit: 

That  the  prayer of the  petition is, in effect, that  the State will 
release to  the  petitioner,  and to those  who have  purchased  under h ~ m ,  
all the  title  which  the State may  have  to  that  part of the bed or 
soil of the  River St. Lawrence  which lies  between an  island  in the 
said  river called “Isle  au  Rapid  Plat ” and  the  continent  or  main 
shore. 

It appears  from  the  representations of the  petitioner  that  he is 
now the  owner of the above-mentioned  island  and of the  lands oppo- 
site  thereto, so that  he  is  the  proprietor of the  shores  on  both sides 
of the branch of the  river  which divides the  island  from  the  conti- 
nent. Tl1a.t in 1809 the  petitioner  and  his associates  were authorized 
b an  act of the  legislature  to  erect  a  dam  from  the  main  shore to 
t i e  island  and  to  construct locks and  exact  certain  tolls  for the 
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passage of boats  through  the same. They were  also authorized  to 
take  from  the  dam  the  water  which  might be  requisite for mills or 
other works. The  rights  granted by the above-mentioned act were 
limited  to seventy-five  years,  eighteen  whereof have  nearly  expired. 

The  petitioner  further  represents  that  a  permanent  dam  with  a 
lock has been erected  across the  said  river by the  petitioner,  and  that 
various  buildings for manufacturing  purposes  have been erected 
and  are now erecting on the bed  of that  part of the St. Lawrence 
which  by the  operation of the  dam  has been rendered  occasionally 

The  petitioner  further  represents,  and it is testified to by a witness 
who3e deposition  has been submitted  to the committee, that  the 
branch of the  river which  is  between the  island  and  the  main was 
inna,vigable in  its  natural  state for boats,  though rafts went  down 
occasionally a t  much risk,  and  generally  with loss. The same  wit- 
ness further  states  in  his  deposition  that below the  dam  there  is  a 
space  which,  when the  river  is low, is  not covered with  water;  but 
that  during  the summer  season,  when the  river  is  high,  its bed is 
covered with  water to the  height of about  eighteen  inches. 

The  petitioner  claims  to  have  title,  in  virtue of his  being  the  owner 
of both shores, to  the bed or soil of the  river which  lies  between the 
island  and  the  main,  and  represents  that  he  has been advised by 
counsel that  his  cltim  is well  founded. But  apprehending  that 
doubts  may be entertained on this  subject  and  that  any  uncertainty 
as  to  his  title may  affect the  value of the  manufactories which have 
been erected and  are  erecting below the  dam,  the  petitioner  is  de- 
sirous  to  have  his  title confirmed  by  a  relinquishment of all  right 
which the  State  may  have by an act of the legislature. 

The committee  do not feel  themselves  called  upon to  give  any 
opinion  as  to  the  petitioner’s  claim of title.  They conceive it only 
requisite for  them  to  state  the  facts  which  have been presented  to 
the Committee, that  the  senate  may  judge how far it may  be proper 
to  grant  the  prayer of the  petition. It appears to the committee 
that  if,  as they believe, a reservation of that  part of the bed of the 
river which  lies  between the Isle.  au  Rapid  Plat  and  the  lands of 
the  petitioner on the  main  shore, could be of no  advantage or  use to 
the  State,  the  prayer of the  petition may be granted ; the more 
especiallg as such a. grant will  tend  to  encourage  many  very  useful 
enterprises  and  manufacturing  establishments, which  will be bene- 
fited  by a relinquishment of any  title  which  the  State may have  to 
the  land in question. 

The committee  have  therefore  prepared a bill by which the  State 
will  relinquish  any  claim t o  the  lands  under  the  waters of the 
strait which  divides  the  islantl  from  the  mainland,  with a rcserva- 
tion  to  the  State ts take  from it any  maters  which  may be required 
for canals or internal  improvements,  and  reserving to the  State also 
a right to regulate  the tolls at  the lock built by the  petltioner  after 
the  before-mentioned  term  has  expired, it having been represented 
to lhe  committee  that  the lock is on the  lands of the  petitioner  and 
does not occupy any part of what was the  natural bed  of the  river. 

The committee  have  directed their  chairman  to  present  the  bill  they 
have  prepared  to  the senate. 

dry. 

0 
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