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ILLIS E. PARSONS
i " COMMISSIONER

DEPARTMENT OF

Inland Hisheries and Game

STATE OF MAINE

AUGUSTA

To thé internationsal Joint vommission,

Washington, v. C.
Honorable sirs:

The undersigned, Willis k. Parsons,‘Commissioner or
inland risheries and Game Tror the State or Maine, would respect-

fully represent, that as such Commissioner he has jurisdiction

over the construction ana maintenance ot all trishways in the

‘rivers and streams or said state.

That the dt. Uroix river on the easterly bporder or
salid state is a part or tne international poundary between said
otate or uaine and wew srunswick, s rrovince oif the wvominion or

Canada, ana that Iishways permitting the passage oI migratory

fish have peen constructed on the dams on said river and maintain-

ed I0r more than a generation, or since 1567, and tnat the TWO
lower 1isnhways, to wit, the one which existea at the rirst dam

or tide water now owned or occupied by the St. Croix Gas Lighﬁ

Company, and the second dam owned by the Cansadian Cottons,himifed,

have fallen into decsy and become useless, in féct, wholly
obliterated, so that 1t now becomes necessary to construct a
new fishway at each or said dems.

Adnd further, that the said state of Maine through its

said Commissioner and the Ganadian Govermment at vttawa by its

'1egal'ibpresentative have approved plans ror the construction of
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such'fishways and are read& t0 proceed with sucn construction on
the assumption that the amount of water used for a fishway is
negligible and not a'ﬁﬁterial "diversion” of bbundary_Waters on
the otner side or the line, as contemplated in Article 111 of the
Treaty between the united states of America and iis Majesty, the
King of the Unitea Kingdom of treat Sritian, dated the llth day of
January, 1909, or it it should be Iound to be a technicel diversion,
that 1t would be a "diversion heretofore permitted," as referred to
in said Article 111 and not “further or other use" as would be
affected by said treaty.
1f, however, your nonorable 504y shéll Iina ana determine

That new construction ot said risnways, or the repairs of any of
the saia'fishways on said dams above rererreda to on said inver-
national waters of however long stanaing, which repeirs are nec-
essary frequently on short notice, 1is under the jurisdiction of
your Honorable Commission. |

Application is hereby made to sald international Joint
Commisgion to grant consent snd suthority to all dam owners on
saia 5t. Croix river, to wit, International boundary, to erect'
such fisnways as may be approved by said ¢ommissioner ror mMaine
and the legel representative of the Canadian government as arore-
said, granting your consent and approval to such construction ot
new fishways and ruture repairs or existing fishWays, as may be
épproved as.aforesaid by the State or Maine and the Canadian -
Government by their legal representatives as aroresald and in
accordance with plans jointly approved by them. |

 And to do, make and perform such other acts and decrees

by your Honorable Joint Commission as shall enable the said



Commissioner orf iaine and legal representatives of said Canadian
Government in case of emergency, Or otherwise, from time to time,
as 11 may become necessary, on proper notice to dam owners as pro-
vided by the laws of saine and of Canada, to direct and fequire
of any or all of sald dam owners on éaid S5t. roix river such
construction or repairs on any fishway fér their respective dams
as in the Jjudgment or said Maine and Canadien officials may be
deemed necessary ror the proper passage Oof migratory fish, as
contemplated by the laws of the Uanadian Government‘and of the
State.or iMaine, such authority being for the mutuel advantage
ana benefit of both countries, the bominion of Canade and the
State of waine, as an integral part ot the Uhited.atates ot

America.

Dated May 24, 1923. Z<:::)

Commissioner or Inland pisheries
ana Game for the >tate ot iaine.
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N RE THE APPLICATION OF THE COMMISSIONER 0F IN LAND

:ISHERIES AND GAME FOR THE STATE OF MAINE FOR THE
TRECTION AND REPAIR OF FISHWAYS IN THE ST. CROIX RIVEE

S ORDER

Wheress, the Commissioner of Inland Fisheries and Game for
the State of Maine, filed with the International Joint Commission
an application to “ zrant consent and authority to all dam owners
on the St. Croix River, including the owners of the dams of the
St. Croix Gas Light Companv and Canadian Cotrons. Limited, to
erect and repair ﬁshwnw in the suid dams as might be approved
by the said Comunissioner of Inland Fisheries md Game for the
Srate of Maine and the authovized representatives of the Govern-
ment of Canada.” and . .

TWhereas, the Government of che United States has referred said
application to the International Joini Commission for appropriate
action in rvespect of the two dams desimuated as the St. Croix (rax
I_:-_'! dam and the Canadian Cottons. Limited. dam and

TWhereas. by Order-in-Council dated the 24th day of-July, A D.
1023, the Comimission was informed thac the Government of Canada
has no objection to approval being miven to the apvlication and
plans for permission to construct amd maintain fishways In the
two dams specificelly enumevated, namely, those of the St. Croix
(GGas Light Comp'-m and of the Canadian Cotrons. Limited, and

Whereas, the said appiication sc referred as aforeszid came on
for hearing at the town of 3t. Andrews. in the Provinee of New
Rrunswick, in the Dominion of Canada. on the 3rd dax of _";,uf-ns:,

AL D 1°2u. ad notice of the fling of the said app ication and

of the time and piace of the seid hearing having besz given to 2l
u::r:é-.-:‘ '""'e te'(.. in hoth countries, o aissien Lavt
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Brunswick in the Dominion of Canada, and the Staite of Maine in
the United States of Ameticz. st a point above the town of I,
Stephen by the St Croix vias Light Company known as the S¢.
Croix Gas Light Compuny's Qi and that at a point above the
town of St Stepien on said viver o dam was constrncted for power
purposes, which said dam i= now owned and operated by the Cana-
dinn Coteons. Limited. and thac in the construction of said dams
practicable and efficient fishways were provided {or the passage of
fish up the said stream: and that by disuse and reconstruction of
said dams’ the said lishways have become ineflicient or totally ob-
literated. :

;\0“', therefore, it is hexeb\ orderad. thace the (‘um': 1ission ";n-'
proves of the construction and repaiv of the sahl two mentioned
fishways in acrordance with the plans heretofore agreed upon be-
tween the Commissioner. oi Inland Tisheries an:d Game for the
State of Maine and the Depoertment of Marine and Fisheries of
Canada, or in accordance with such modifications of the said plans.
or in accordsnce with such ocher plans as may be agreed upon be-
tween the said Commissioner of Inland Fisheries and Game and the
said Department of Marine and Fisheries and submitted to and
approved by the Commission: such amended planz or other plans
w be filed with the Commission mthm sixty days of the date
hereof.

It is recommended that the szid ﬁ.;h\vav should be aperated
under an International Board of Control.

Dated et Qttawa, Canada, this 3rd day of October. 1923,

C D, Crarz.

C. A, dMaenarm.

M. A Symzm,

W. H. E=
C=as. E. Towxsexn.
Hesny AL PownnL,

ARST.

l‘; P ,X. ul)h. ;,/ /

Hovowaprs Sms: The unders storned, Wiklis &L
sioner of Iniand Fisheries an
respectiully represent thaat as

aver the comstruction and
ropms of s:u.f Srate.
Taat the i Croix R
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New Detnnswick. o Provines of the Domanem of Canasedane aned thae

txhwavs ]n'!‘ll:ill: the [AB L HENY ul 191"_'.1'3'!:1"'\‘ Nei Borve been cone

strteted on the s on osaid rrver and sointoned Sar cnore thaa g

seneration, or shee ISGT amd that the teo fawer drhwavs o wit,
the one which enisted at the fiest dam or thie water now owned o
aceupied by the St Croix Gas Liglt Company. and the second d:uu
owned by the (‘:m:uli:m Cottons, Limited. have fallen into deeay and
beeome useless, in fact, whally obliterzted, so that it now becomes
necessary Lo construet aonew tishway at each of =aid dams,

Andd further, that the sakd State of Maine throngh iis sa2id Com-
missioner and the Canadian (m\'vrnun"n at Ouawa by s legal vep-
resentative Junve .:muu\ml plans for the construetion of sacl lish-
wavs and are seady to proceed with .~.uh copstrnetion on the asstmp-
tion that the amount of water used for a fishway = nesligible and
not a material ~ diversion™ of boundary waters on the other side of
the line. as contemplated in Avticle IIT of the Treary between the
TTnited Staies of Ameriex and His Majesty. the Ning of t]w United
Kingdom of Great Brirain. dated the Heh day of Jdanuary. 1008, or
if it should be found to be a technies! diversion. thai it \\uuul be «
= diversion heretofore pertitted.” as referred to msaid Arvicle ITI
and not ~ further or other use ™ ax wonld be afected by g2id oreary.

. however, yowr Honorable Bady shall find and determine thae
new consiruetion of said fishwayvs. or the rvpnim of any of the said
fishways on said dams above veferred to on =aid international waters
of however lon:_' standing. which repairs are necessary frequently on
short notice, ig under the jurizdietion of your Honorzble Cow-
mission.

Applieation is Lereby made 1o smid Internationsi Joint Cunnnis-
si on to gran: conzent and authority o all dam owners on said 3r.
Croix River. to wir. internationz]l boundary. to erect such fishways
as may be approved by said Coneissioner for Matne and the Jegal
represencative of the Canadisn Govermment zs a:..le>alu. araniing
our consent and Rpprov .11 w suel consiruction of new i
may be approved as
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- INTEENATIONAL JuINT COMMiSzIUN
any fishway for their respective dams as in the judgment of said
Miaine and Cunudian ofiicials may be decmed necessury for the
proper passage of tmigrutory dish. as contempizted by the laws of
tire Canadtan Government and of tiie State of Maine, such authoviey
being for the mutual advantage and benehic of both countries, the
Dominion of Canada and the Statz of Maine, as an integral part of
the United States of Ameriea.

Dated May 3¢, 1923. .

‘ (Signed) Wietis E. Parsoxs,
Commissianer of Inland Fisherice and Geme,

- _ ' '7'0)‘ _th' Staie Of Maine.



