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INTERNATIONAL JOINT COMMISSION:

IN THE MATTER OF THE APPLICATION OF THE WEST KOOTENAY
POWER AND LIGHT COMPANY, LIMITED, FOR PERMISSION
TO CONSTRUCT AND OPERATE CERTAIN WORKS IN AND
ADJACENT TO THE CHANNEL OF THE KOOTENAY RIVER [N
THE PROVINCE OF BRITISH COLUMBIA, AND FOR THE
RIGHT TO STORE WATER IN KOOTENAY LAKE IN THE SAID

PROVINCE OF BRITISH COLUMBIA. ’

ORDER OF APPROVAL

November 11, 1938



INTERTIONAL JOINY COMMISSION

IN THZ MATTER OF THD APPLICATION OF THE WEST EOOTERAY
POYER AND LIOHT COMPANY, LIMXTED, FOR PRRMISSION TO
CONSTRUCT ARD OPZRATE CERTAIN WORKS IN AND ADTACENT

20 THE CHANNEL OF THE KQUTENAY RIVER IN THE PROVINCE

oF BRITISH COLUMBIA, AND FOR THZ RIGHY PO STORE WATER

1K KOOTENAY LAKE IN THZ SAID PROVINOR OF BRITISH COLUMBIA.

ORDER OF APPROVAL
In this Order whenover the word "Treaty” is used it shall mean sund
{nolude the Treaty entered into batwsen the United States of Amsrica &nd
His Majesty the King of the tmited Kingdom of Great Britein and Ireland,
and of the Dominions beyond the Teas, REmpsror of India, dated the 11tk
duy of January,1909; whenever the word ooumission” is used 1% shall
mean and iﬁcludo the International Joint Comuission appointed under said
Treaty; whenever ¥he word "Appliocant” is8 uged 1% shall mean and inslude
Weat ;Cootanny Power and Light Company,Limited; and whonever thc \w,prda |
nimended Application” are used, they ehall mean and lvelude the smended
Ayplicatson of the Applimf dated the Bth day of February,1938, snd also
$he Applicantts Applisation dated the ¥¢h day of &ptmor;nw. |
WEHERRAS the Kootenay River is e piver flowing aoyoss the internationsl
boundary ﬁatﬁeen the United States and 'Gamaﬁ, within the meaning of
Artiole IV of said freaty, end has m'qoma in the Rooky siountains in

British Columbia, flows mouth %o and across the imternationald boundary inte
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the State of Montana, thence imto the State of Idaho, thenoe north
_into Eootenay lake in British Columbia, and thenoce by way of the West
Arm of that lake and the said river to its soifluence with the
Columbia; and | |

WHEREAS there are situated in the State of Ideho in the United States
of Amerlea and in the Provinee of British Columbia in the Dominion of.
Canada large tracts of fartile land (commonly known as "the Kootehay Flats")
. bordering on and adjacent to the Kootenay river, whioh in a state of nature
were incapable, and some of whioh are still incapable, of cultivation by
reason of lack of drainage therefrom to the safd rivér, and alao by
reason of %the lands belng overflowsd from the river during periods of high
water; and '

WHERRAS gertain citizens of doth countries (hereinafter referred io
88 “Reclamation Farmers”), through %ho organization of drainage districts
and otherwise have construoted dykes, dug dreins and erected pumping
plents for the purpose of reslaiming their lands and making them it
for cultivation; and

WHEREAS, .netwithsmatng the works referrsd %o in the presceding
paragraph hereof, in pericds of high water said lands and the crops
planted 3$hereon are imperillod. and oco#sionally portiouh of the dykes
have been washed away, and the orops on somo of these lends totelly
destroysd, end ths Retlamation Farmera affeoted have besn compelled to

rebuild their dykes, and have sustained serious demage and 108s; and -



WHERRAS the Applicant was at the times above referred to and still
‘45 the owner ot'of otherwise well end truly 'entitled‘ to seversl water
power sites on said Kootemay River in the Provincs of British Golumbia
below Xeotenay lake, hereinafier partieculerly referred to, at which the’
Applicant has erected large power plants st a sost of aenral-minions
of dollars, besides the plant known as the Corra Limn power plant,
hereinafter partioularly referred to; and '

WHERZAS $he Applieant 314 on the 16th day of September,1929, present
to and file with the Commission under the provisions of Artielé Iv or tﬁe
'Traaty an application dated the 6th day of &étember.lszs, for permission
to sonstruct and operate certain permanent worke in and sdjacent to ths
okannel of the Kootoné.y River at a place called Oranite in the Frovince
of British Go‘iumbia, for the development of storage on Kootenay Lake,
and |

WHEREAS this Application came on for hearing at tre City of
Bonners Ferry, in the State of Idahe, on the $th and 7th days of
Novembey, 1929, after due notice to sll parties interesied in bofh
countries of the £iling of the Appiication and of the time and place
of hearing; when evidence was édaucod, and all parties desiring were :
heard; and at which hearing it was deoided that additionsl time was
nesossary to suable interssta located to the south of the internasional
boundary %o properly gta&y the effect of ths proposals of the |

Appligant; end
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WHEREAS the Applicant pending disposal of the Applieation above
rorqi-rod %0 progesded with the eéastructlbn of a power development |
at a peénﬁ on gald river called Corra Linn, & site four miles downstrean
from the (ranite site, and 87 miles noxth é,f the point at which the
1ntornat16na1'bonn4ary orosses $he Xootenay River; and

. WHEREAS the dam of the Corra Linn devslopment 1s so designed as o
peormi$ itp use both for atorqge and power purposes, ami is capable of
rogulating the hLigh waters of Kootenay lLake %o the extent ard in the
manner in this Order hersinafter set forth, upon the removal of certain
obstructions to the free flow of the weters of XKootenay River at a point
thereon called Grolman Narrows, in British Columdbia; and
. WHERBAS the Applicant 4id at the some time enlarge the oross-

soctional area of the river at constricted poinis in the channel from the
dem npstresm to a point adbove the rapids et Granite for the purpose of
discharging the river flow without undue loss of head in the foreday;

WHEREAS on the 15th day of February,1932, while the above-mentioned |
Applisation mﬁ s¥ill pending, the Applicant 4id present %o and file with
the Coumigsion; under the provisions of Artiecls IV of the Treaty, =
‘further Appueatiqn and plens dated the Bih day of l‘eb:uer’y,issa. for the
 approval of works completsd end proposed in oonnsetion ii,th the Gorra
Linn development fox the purposs of storing water in Kootenay lake, by

means of gertain improvements to said river, at a point called Grolman



Karrows, and for the operation of sald power end storage dem at Corre
Ion, 1n $he manner in this Order hereinafter more particularly set
forth, which seid Amended Application and plans superseded the ipplisation
and plans filed with ‘bi_'w cmis#ien on tha 16th day of September,1929; and .

. WHEREBAS this Amended Applisation ceme on for hearing st the City
of Nelson, in the Provinge of British Columbie, on the 24th day of
August, 1933, and at the City of Ottawa, in the Frovince of Ontario,
on the 2nd dey of October,1934, after due notice to sll parties
intereated in bota countries of the f£iling of the smended Application,
and of the time and place of hearings, when ovidonce was sdduced, and
all perties desiring were heard; and

WHEREAS objections were raised to the o-onstz?ucﬁion of these works
. and the operztion of the dam as aforesaid, By gortain Reclemation Farmers,
and, at the sald hearing held in the City of Ottawa on the 2nd day of
October,1034, the Applicant withdrew i{ts Applisation; end

WHEREAS a number of Reclamation Farmers in both countries have
regently petitioned the Applicant to revive its Appiisation for pemiasioﬁ _
to progsed with the aonstruotion of said works, in connection with the -
Corra Linn development; exd o | | |

WEEREAS the Applicant, by instrument in writmg bearing date the 7%h
of September,1958, end £iled 1o %he offices of the Dommission on the 13th
day of September,1938, 414 apply for legve to revive the Amanded Applicae

tion of the 8th Fedruary,1933; in such manner thet when revived it would



be in the pame plight and condition as it was immedietely preceding
the time of withd_ram;, wift-h the meption that the ',@pnqant‘s
préﬁoaal, as set forth in Seotion 14 of the Amonded Appliaatioﬁ,_ was
amonded by striking out ths words “substantial emounts” in the rom-tn‘ ,
bline of sald sectlon and sudatituling therefor the words "at least
256, 000 gudls yard-é'-’; and

WHERSAS the Commission did giant to the Applicant leave to
roevive the smended Application, and the Amended Applioation egain came
on for hearing in the Uity of Bomners Perry, Xdaho, on the 10th and
11tk days eof Ootober,1938, at the Town of Creston,British Columbia,
on the 12th day of October,1938, and at the City of Nelson, British
Columbia, on f:he 13th day of Ootober,1938, after due notice to all
parties in both eountries of the revival of the Amended Application
end of the times and places bi,'. hearing, when evidence was adduced and
21l perties desiring $o b heard were heard; and |

WHEREAS the Commiseion is of the opinion that the works in quust-
ion, with the operation of the 4am ae hereinaffer provided, should be
of substential and lasting bensfit %o ths lands above raferred to, and
© should $end to lessen tha.xdanger thareto of damage by flooding in htgh.
water pe‘x?i-oes in Kootenay River and on Enotenay Iake,A bub that oertain
additionel pony for pumping and otherwise may be 1ncn§ra_d by mq‘on of

the construction and operation of the s d works; end



 WHEREAS the Commission has deemsd it right mud proper that the
Appliesnt should make provision for any cest for pumping end eiherwise
that may b; incurred by reason of the construstioa and /for aﬁcration
of said works to sn smount net -éxcaeaing three thousand dollars
($3000.00) {n eny one year, as in this Order hereinafter provided;
and
WHEREAS the Commigaion soting under the authority eonferred

upon it dy the Treaty, sfter reading the Amsnded Applisation, ihe
statenonts and oxhivite filed on behalf of the Applicant, the
Goverament of Ceneda, the Govermment of the United States, and the
Government of the State of Idaho, and the petitions presented by |
_oertain Reclamation Parmers in Ideho end British Golumbie, and after
baving i;eard the svidense adduced and what was slleged by parties
appearing before the Commissgion deésiring to be heard, including
Qounsel or other representatives for the Applicant, the Government
of Geneda, the Govermment of the Unitsd States, the Government of
$he Province of British Oolumbie, the Govermment of the State of
Idaho, and having sonsidered tue mtter‘ above roferred to and all
other matters, stetements and docusents brought to its abvestion,
bave deternined thet tho Works provided for in the ssid Amended
Application and plans should be npprevéd and antixorﬁy given for she
conatmtieh of the said worm. pursagnt to the Treaty amd sudjest %o
the oonditions end regulations hereimafter particulsrly set forth.



NOU THEREFORE THIS COMMISSION DOTH ORDER AMD DIKECT:
1, Tﬁat} the mndta ippucane# for pomina.ion o rajse the level of
the waters of Eootenay Leke for storage purposes, and the plans for
sush works, goples of all of imnh are filed in the offices of the
Commission in Ottewa and Washington end made & pery of ¥his Order, be,
and the same are hepreby, approved, and the gonstroction and operation
of sush works authorized, under the provisions of the ‘l‘reaty.' subj'e&

to the eonditions and regulations heoreinafter set forth.

2. ThAt the sald worka siall be completed, and when eompleted shall
be operated, in manner following:

(1) That the Applicent shall proceed forthwith with the eﬁla-rgsment
of the orpea-seotional area of Gromn Rayrows by removing
therefron at least 250,000 cudle yards of rock, gravel and
boulders substantially in sccordenos with the design laid
down on the Applicent's Plan No.¥-271, dated July 27,1932,
on rile in the offices of the Commission 1z Otiawa and .
Washington, and in addition therete shall remove at least
14,000 cudie yards of the rock bluff jutting into Orobmen
‘Harrows on the south side, and ahali bave at least one-half
of ull the sald excavation scmpleted not 1§tar than April
1,1939, and all of the said sxcavation campleted not later
than April 1,1940.



(8)
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That during the low water -period of 1938-39, the Applicant

. ehall bs-.1imited to a maxigum storage elevation of 1741.82

_ on the main lake {1.0., two snd a helf feet above zero of -

(3)

(4)

{8)

the 'ﬁa_laon gauge ).

That following the completion of one-bhalf of the proposed
excavation, the Applicant in the low water psriod of 1939-40
shall be limited to & meaximum s_tor&go slevation of 1743.328 ot
the main leke {i,e.,, Ffour fost above zero of the MNelson gauge).
That following completion of all the excavation provided for
in Bub-sestion (1) of Bection 2 of this Order, the ipplicent

ghall be porsitited to stors water in the main body of

Kootenay Iske to a waximmum elevation of 1745.32, Geodotie

furvey of Canada dstum, 1928 adjustment ({.e., Bix feet abdove
zero of the ¥elson gauge), in aocordanss with the rule ourve
detailed in Bub-ssotion (B).

That after the high water of the spring end early summer flood
and vhen the lake level at Relsor on ita falling stege recedes
to elevation 1743.32, Geodetic Survey of Canade datum, 1928
adjustment, the gates of the dsm may de so operated as $o
petain 4t at paid level uatil August Slst_. and affer uié date
the level of the main lake mf bh¢ yralsed to alevatien 1745,32,
which shell be $he maximum storage level until January ¥,

asd $hereatier 1t ehall be lowered so that it sball not exesed



(s)

30

slevation 1744 on February 1, elevation 1742.4 on Mareh 1, and
slevation 1759,38 {1.0., s0i0 'et the Nelson geuge) on or about
April 1,except under extracrdinary natural high inflow denditions,
whea sufficieni gates ahall be opened and remain open throughout
gueh period of exceas 80 a8 to lower the level of the main body
of Eootenay lake %o the storege level at that time obtaining

as above defined, | | |
That$ following the eompletien of ell the sxeavation provided _'
for in Bubessction {1) of Seotion 2 of this Order, and throughout
the period of flood flow in sach and every year, (i.e, from

$he commenogment of the spring rise in Mareh or April until the
level of the lai:a at Nelson returas to elevation 1743.32,
Geodetic Survey of Oapeda datum, 1928 adjustment, on the falling
stage), a sufficient number of gates and sluicewanys of the dam
shall be opened to provide, in conjunetion with the flow through
the turbines, for the lowering of the main body of Kootenay lake,

a8 a result of the Applicant's completed and proposed excavation,

by at least the amounts indicated in Tedle 2, page Rl of the

Canedien Govermment Exhidit No.), dated June 1,1983, on file in-
the offices of the Comeission in Ottawa and Washingion as

follows:



1

Dissharge from EKootenay lLake Amount of loweriog to bde
under originsl sonditions _ sffeoted on main bedy of
~ {in second feet) ~ Xootemay lake (in feet)
10.000 J..G
25,000 . 1.3
$0, 000 ' 1,7
95,000 2.1
100,000 2,8
185,000 3.0
180,000 3.2
195,000 3.5
£00, 000 3.8
225, 000 4.0

3. That the Appliocent shall pay any oost incurred in the State
of Idaho by reason of the construotion and Jor operetian of sald
works, the amount of suoh payment not to exuveed in the aggregate
in eny year the sum of three thousand dollars (§3000.00) to be
pamAto the Tressurer of the State of Idsho or some muthority
.designated by tlmt State, The first payment of three thousand
dollars {$3000.00) shall be mads on the 1lst of January,iS40, and
therearter three thousand dollers (§3000,00) on the first day of

. January in esch and every year. rrovided always fhat after the
first or sny payment bas been made, the Applicant shall not be
required to make any further peyments until the Treasurer 9: the
State of idah.o. or othey ﬂuigmted Idaho autharity. _ hag ’prod_uccé
wvouchers for payment to ¢laimants of the amounts required to sover
the said gost, and bas remitted the unexpended balenes, if any, %06
the Applicant, Provided further that the Applioant shall not be

entitled to dispute the validity of any vouchers produgsed s aforesaid.
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4. That 1f the Applicant at any time after the sald works have
bsen in operation for one year and paymént ﬁas'baen-mdo by fhﬁ-
Applicant as provided in the preceding ﬁaragraph hereof, represents
$o the Commission that pumping in drainage distrists in the State
of ldaho, caused by the sonstruotion and operetion of said

works, has been diminished or dves not then exist, $he Applicant
may apply to the Commisaion for & redustion of the amount of the
above-mentioned payment, or canvellation of the same entirely, and
the Lpplioant shell be entitled $o sed up any matter it may see
£1t in mpport of its elaim, including any metterse that may bave
eriser subssquent to the date of this Order. |

5. That in 6rder ﬁa ensure the carrying out of the pfovisions of
this Order, the Commigsion shall retain Jurisdiction over the
oxoavation at CGrohman Marrows and the regulation of the levels of
Kootenay lake, through a jJoint board of engineers $o bse known as
the Internastional Kootenay Lake Board of Control {hereinafter
roforred to as the "Board of Control"), and to consist of one member
of the engineering _sorviées of %the Government of tim United States
and one member of the englneering servives of the Government of
Canada, %0 be mppointed by the Commiesion, This Board .orAGontr,ol,-
under the direotion of the Commission, shall be chérged with the
duty of ssouring scmplisnce with the provisicns of this Order

insofer as they relate %o the excavakion at Orohman Karrows and the
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‘vegulation of the levels of Kootenay Leke; and in addition to the
“duties ubéva‘ and 'hoxh-‘oinaﬁer particul&ﬂy mentioned, 1t ehalld
perform a,m discharge such otber duties as may frem $ime %o time
be assigned to it by the Commission. - The mrd of Control shall
r_eport to the Commission at such times as the Commission may
dstermine, 1n the event of any disagresment between the members
of the Board of Control ¥ho matter shall be referred by them to
the Commission for desision, The Boerd of Control may at any time
make repraesentations to $he Commission ir regard to eny matter
arfz;ating or arising out of the terms of this Ordexr.
€. That the /Applisant shall maintain snd operate automatic gaugss
in & manney and a% logations and of a %ypa satislastory to the
Board of Control, as followst
1, In Kcotensy Biver at $ailrace of Corra lLinn powsr plant;
£. 1In Kootenay River at forebay of Corra Linn power plant
3. In the West Arm of Kooteney Lake at Jelaon;
4. On Kootenay leke in vioinity of Queens Bay near lake outlet;
and that tr;o records from these gauges shall be regularly made .availgble'
to and filed vi'ch suek authority as the Board of Control may direct.
That without limiting tho'.ganara-lity of the fatagaiz_zg, the Applicant
shall make adequats provision to the satisfaction of the Board of Control
for the determination of the flow of the river as provided in Sub-
gection (&) of Seetion 2 hereof} and shall kesp aocurate and suffiolent
roecords of the tomogéing determinations %o the ocatisfection of the Board
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of Control, and shall make return of sush reqords at such time

' and in such form as mey be Psquired by the said Board of Gombrol.
7. That the ipplicant shell meke available to the Board of
Control such aafa having to Go with the aiua‘hairge through the Corre
Linn dan Or powey house or having %o do with the. power losd, a8

.the Board of Goﬁtrel may consider té be desirable or negessary to
enable 1% to ensure the obssrvanse of the provisions of this Order,
8. That the eost of maintaining all perts of the dam and a_ll
sluices and log sluices and the adove-mentioned automatic gauges
srall be borne by the Applicant, ani this work amd maintenance

shall be done in e manmner satisfectory to ths Board of Control.

9. That the regulation of ths flow of water through the Jorre

Linn dam $0 the extent required under conditions of this Order,
shall be mdject to the supervision and control of thes Hoard of
Control under the direction of the Commission.

10, That the Comalssion, on the repord of the Board of Control during
the spring fresheis, may determine that en emergensy condition existe,
and may then request the Applicant to go-operate with the Board of
Control in reguiatma tbe flow of water through the sald dsm, %o tﬁ#
end that the rights and izia’e;es'ontg of all parties may de 'prétoét.oa

8o far as it is practicadle sc %o do. ;

1l¢ That the Applicant, without {nourring any financiel obligation
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- or mponaibiliiy, shall co-operate and assist in seny measure
thaf msy be undertaken under the authority of the Govermmsnts
of the United States and the Dominion of Canada, with a view
to further channel enlargement designed to iwmprove flood water
conéitims in Kootenay Flats, in the Province of British Col-
uzbie and in the State of Idaho. |

Deted in the City of New York, this eleventh day
1938, A.D,

£ 4



