ORDER OF APPROVAL

OF THE

INTERNATIONAL JOINT COMMISSION

"IN THE MATTER OF THE APPLICATION OF THE WEST KOOTENAY
POWER AND LIGHT COMPANY, LIMITED, FOR PERMISSION TO
STORE ADDITIONAL WATER IN KOOTENAY LAKE BETWEEN ELEV-

ATIONS 1745.32 and 1747.32 (QUEEN’'S BAY GAUGE) |

June 30, 1941 ~

To which is attached the Application of the West Kootenay Power
and Light Company, Limited, for storage of water in Kootenay Lake
in addition to the storage authorized by the Order of Approval dated
the 11th day of November, 1938.
June 7, 1941

And the Order of Approval of the Commission in the matier of the
Application of the West Koctenay Power and Light Company, Limited,
for permission to construct anc operate certain works in and adjacent
to the channel of the Kootenay River in the Province of British
Columbia, and for the right to store water in Kootenay Lake in the
said Province of British Columbia.
November 11, 1838

OTTAWA - WASHINGTON
JUNE 30, 1941



ITTERCATIONAL JRIVT O77TISRIOT

I TEE VATTER OF TiE APPLICATION OF TIT WEST KOOTEIAY
POWER AID LIGET CONPAWY, LINTITED, FPOR PERZISSINE 0
STORE ADDITIORAL WATER IV YOOTETAY LAYE BETIEE!
EIEVATIONS 1745.32 end 1747.32 (QUEET'S BLY GLUCE)

ORDER  OF APPROVAL

WIEREAS by an Order deted the 1lth day of Yovember, 1938, the
International Joint Carzmisglon, under muthiority of Article IV of
the Trent; of Jamuery 1llth, 1908, suthorized the West Kootemny
Power and Light Cozpany, Limited, to construct and operste certain
works ir and edjmcent to the charmel of the Footenay Fiver in the

Province ol Dritish folumbin, and to store weiser in looteneyr lelre

4

did ox the 1l0th dey of June, 1941, present tc exd file with the
Comniesion, under the nrovieions of Article IV ¢f the Trent: of
Jemuary 11th, 120%, an Appliecction deted the 7th der of June, 1941,
for percission, &g & tenperar: messure durins the winter period
of 1941-1642, tc etore two fect of water in Footens:y lake over and

ebove the sixm fect athorired Ty the “ormisgior in ite said Drder

of the 1ith der of Hovember, 1935; and

WILROAE The said viert Foctensy Power ené Lirht Cemmery, Limited,



a-

WIDYEAS it appears from the said inplicetion thet because of
ver; adyerse run-off comditions during the vemr 1§41 te dete, it is
Lighly probable that unless e portior of the hirh surmer flow in

congerved in sterare, there will be a shorbare of water for power

purposes during the wirnter of 1841-1942; and

WIEREAS 1t iz represented b;; the Appliecant, eanéd strongly
suoported by the Power Controller of Camade and the Minister of
mitions axé Supply of Carads, that the additiocnal storage epplied
for is essertiel Tc the carrying out of war contracts by the
Consclidoted Hwinr end Smelting Compmny of Canmde, Limived, wiich
useg abovt ninety-five per cent of the slectric power produced by the

Yest Yoobene:- Power and Lirht Corpenv, Linmited; and

WEEREAS the Applicetlon is surnrorded b statementc and petitions
mede on relwlf of the Cresbon Dritine District of Oresbon, Iritish
Columbia, the “eclemation Fers Asscociatliorn of Creston, 3ritish “olimbie,
and the Hootenkl Valleyr Reclematior Lssocisticn of Bouners Ferry, Idaho;
sueh suprort being made subject, in the case of the Creeto: yidnr
District ané the Reclametion Farm Associstion, to an undertalins by ih
Applicant to capensate the said District and the seid issocistion for

the oost of eny additional pumping which mayr reasonsbly be atiributed
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to the proposed increase irx storare on Kootensy Leke; and in the case
£ the Kootenal Valley Reclamntior Associastion to an undertalring inr
the seid Applicant to pey to the Dreinnge Distriots in Idaho any
edditionel expense or damspre incurred by reason of the additionel two
feet of storarme, over and above the enount of damage provided for

in the Commission's Order of Hoverber 1lth, 1893%; and

YHEREAS the International Kootenay lole Board of Control has
investisated and supports the statemsnt of the Anplicant thet there ie
e distinet probability of & shortere of water for power purposes in the

~

iower Footensy River during the storage period of 1841-1542; and

WIEREAS the Applioation came on for hearing in the City of

¥elson, in the Proviace of Tritich Jolumhie, orn the 32th dav of June
» (e b4

1941, after due notice to &ll parities interested in hoth countries of

tie £ilins of the Lpplicetion and of the timeo axé plece of hearins
L A & 5

when ovidence weas adduced end ell nordios decirin- were heard.
o7 TIEREROEE TIOS COUNISSIOHE DOTHD ORDTE AL DINECT:

1. That the Avplicetion of the Vest Kootemay Power and Light Corpany,
Limited, for permission to store temporarily two additionsl leet

of weder ir Footenmay lake, ir the Frovinece of Iritieh Columbis,

betweer Zlevetions 1740432 mnd 1747.32 (Lusen't Bay pru~e), be,
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end the sswo ie hereby, cpprovod, under the torms of the Trenty
of Janunry 1l1lth, 1906, subject to the conditions emd repuletions

hereinefter set forth.

That suvsequert to the 1941 flood penl and when the lake

level et Queen's Bay oz its £f8lling stape recedes to Llewation
1747.32, Geodetic Survey of Cansda datum, 192C adjustment, the
retee of the Corye Limx dam may be so opsreied os 4o retain said
lske level up to Elevation 1747.32 ¥h:ich shwll be the mzlmm
etorage level until January 7th, 1842, and thereafter the lsle
leovel shall be progressively lowered so that it shell not exoeed
Elevation 1745.,6 on February ist, Elewation 1745.2 o Mereh lsd,
and Elevation 1738.32 on or ebout 4April lst, except uader
extraordimary hiph inflow conditions whon sufficient getes shall
be opened and lkept open throughout such period of exesss inflow
so 25 bo lower the leke svificiently to meet tie requiremerte of

tiiis Urder,

That ey oxpense incurred or demare susbained b tho Drainmarce
Mistricts in Idaho by reason cf the additional two feet of ciorage,

irrespoctive of the a:ownt of danspc provided for in the Commissioxts
Order of Tovember 11tl, 188%, shell e paid toc the Dreingre Uistricte

- -

in Idsho by the Applicaat: provided 4haet ell cleinme for compensation
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shnll be pubnitfed thurousl: and arnproved by the Foctemai Yeller
Reclemation 4ssocimtion; und ir case of disa;reement beiween the
Association and the Applicant, shell be referred for decision

to the International Footenay lalre Foard of Tontrol.

Thet the Applicant shall compensate the drainape or other intereste
in Pritish Columbiae for the costs of axy sdditioral pumpine, oe
well ee for loss to Indier wild hey lands, caused by the temporarily
incremssed storare on Xootensy lake. In csse of dissrreement
vetween the Canadien intereosts end the Applicant, the claims shall
be referred to the Internntional Footemay laike Roard of Lontrol

for decision.

Thet tz ensure the carrying ount of <he provisiens of thic Urder

the Cormipgion shal

;.J

retain jurisdliction over the resuletion of +he
levels of Xootenm: Imize throurk the Intermatlional FKootene: lLake
oerd of Control, whose dviies, ns set out in Section (B) of the
Camdsegionts Order of the 1lth Bovenber, 183%, shall apply to

e additionnl storare provided for in the vresent Urder.

Thaet nothing ir this Order is to be sounstrued as repeeling the

Commiggionts Order cf loresler 114k, 10985,
¢ 4



Thet the torms of thls Order are to aonly umbil £pril lst, 1042,
efter wiich date the terns ¢f the Urder of Yovorber 11k, 1935,

shell e ixn full foree and oflect.

Dated at the City of Telson, Iritish <olusbiz, this 30th dey

of Jwme, 1941,




Appliea'éion of the VWest Hoobenay Tower axnd Light Cormpary,
Limited, for storarc of water in Foobonay lale in
additior to the storase autiorized by the Order of
fpprovel dated the 1lth day of liovember, 1938.

Jlm 7-’ 1941J



ALATPLICATION OF WIZST KOCTENAY P0VZE .ND LIGHET COMPANY,
TIMITED TO THE INTIRNATIONAL JOINT COMMISSION FOR
PTRMISSION FOR STORAGE OF WATIR IN EOOTENAY LAKE
IN ADDITION TO THE ZTORAGE AUTHORIZED BY THE ORDER
OF APPROVAL DATED THE ELEVENTH DAY OF NOVEMBER, 1938.
TO THE HONOURABLT TEE INTERNATIONAL

JOINT COMMISSION, Ottawa, Cenade,

and Washington, D.C.

THE UNDERSiGNED, es solicitor for West Kootenay

Power and Light Company, Limited (hereinafter celled
"the Company") respectfully represents:

(1) That the Company isva corporation constituted by
a specizl act of the Province of British Columbiz, being
Chapter 63 of the Statutes of 1897,as amended by Chaptér
78 of the Statutes of 1811, and‘Chapter 76 of the Statutes
of 192¢,(which are set out in Appendix 1 To the original
application deted the sixth day of September 1929,
presented to and filed with the International Joint
Commisgion) and is suthorized and empowered, inter alis,
to acquire and hold watzr licenses to develop and suooly
power, and to do a&ll necessary or incidental things, in-
cluding the building of dams and compensating works for
the storage of water in rivers, streams or lakes within a
redius of cne hundred and fifty (150) miles from the City

of Rossland in the said Province.



(2) That the said application was supcrseded by en
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ey of rebruary, 1932,
presented to and filed with the said Commission; that by
an instrument in writing bearing date the seventh of
September, 1938, and filed with the said Commission, the
Company applied for leave to revive the sald amended
applicztion of ths eighth of February, 1932; enc that

the Commission granted the Company leave to revive the

said amended application.

(3) That the szid amended application came on for
hearing before the said Commission during the month of
October, 1938, and that the Commission made its Order of
Approval, dated the eleventh of November, 1838, whereby
the Commission ordered and dirscted, inter alia, that the
Compeny be permitted to store water in the main body of
Kootenay Lake to g meximum elsvetiion of 1748.32, Geodetic
Survey of Canada datum, 1928 Acdjustment.

(£) That the Commission further ordered that to ensure
the cerrying out of the provisions of the szid Order the

ction ove
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Cormmission shall retein jurisd
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of the levels of Kootenay Lake through & joint board of

engineers to bs known as the International Kootenay Lake

meke representations to ths Commission in regard to any

the terms of the szid



(8) That the Company has fully complied with 211 the
conditions and reguvlations of the said Order on its part
to be observed and performed.

(8) That the Company has consulted the said Board with
respect to obtaining the permission of the Commission to
store (subject to paragraph 13 of this application) an
additional two feet of water above the elevation 1745.32
during the low water‘months of the yvears 1941 and 194Z.

(7) That the snowfall in the Kootenay River drainage
area auring the winter of 1940-41 was rmich less than
normel, and that as a consequence thereof all indicetions
point to the probability of a very low seasonal runoff
during the year 1941, and of a low flow into the Kootenay
Lake storage basin during the low water months of the year
194]1 and during the first four months of the year 1942.

(8) Thzt most of the power produced by the Compeny is

now used in tn

(o]

production of vitzl materialé,of war
and that there is an urgent nscd that the supply of the
seid power be adequate and continuous.

(¢) That unless the Compeny is zble to meintain a
sufficlent sup?ly of water in storage in Kootenay Lake
the Company may be unable %o maintcin an adeguate and
continuous supply of power.

{(10) That the Company therefore desires permission to
store the said additional two fest of wzter.
(1) That in order %o provide a measure of protection

age-nst a water shortage and a conseguent power shortege



first four menths of the year 1842, the Company proposcs,
if permission is granted for the addltional storaze hcreby
applied for, to effect such storage by commencihg a regu-~
lation, in that behalf, of the flow of water through

Corra Linn dam, when the level of Kootenay Lake at Queen's
Bay reaches, on the falling stage, the elevation 1747.32.
If the said permission is granted, but is not granted
before the level of Kootenay Lake‘at Queen's Bay reaches,
on the fallingz stage, an elevetion lower than 1747.32,

the Company proposes to effect the said storage (to such
extent as may be possible) by storing surplus water when-

ever the seme mey be available, as soon as possible after
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ermission has been granted.

{12) That, if the Commission grants permission for the
seid storage, the Compeny will pay the cost of any
additional pumping which may be recuired in the drainage
districis affected by the said storage and which may
reasonably be attributed to such stcrage.

(13) Thot the said Board has recommended to the Company
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levation et Queen's Bay be limited
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orage commsnces to and including the
7th dey of Januery, 1542, and thereafter ihe elevation of
Iake shall be lowered so thet it shall nov exceed

elevation 1745Z.5 on the 1st day of February, 1642

e

elevation 1743,2 on the 1lst dey of March, 1942, ani eleve-
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the sald storsasge in
cccordance with the scoid Board's rccommendstions to the
limits of 1ts facilitics for regulation.

(14) That 1f the flow of water through Corra Linn dam is

tion during the low water months of the year 1941 esnd the
first threc months of the year 1942 then would result from
the storage of water under the sald Order of Approval.
(15) That no interests in the United States or Canada
could be.adversely affected Dy the sald storage in view
of the intention of the Company to pay the cost of addi-
tional pumping as mentioned in paragraph 12 of this

epplication.

WHEREFORE the undarsigned on behealf of the Company
applies to the Honourable the Internztionsl Joint Commission
for psrmission for the storage in Kootenay ILake in the

of water
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Respectfully submitted,

A, . Johannson

gl

Solicitor for West Xooteney
Fower end Light Company, Limited.



Order of Approval of the Commission in the matter of the
Anplicetion of the West Xootenay Power and Light Compaxy,
Limited, for permission to comstruct and operaote cerbain
worize in and adjecent ¢€o the chewmmwl of the Toctenay River.
in the Provines of British Columbia, and for the rirht 4o
store woter in Toobeney Lalke in the said Provimce of

Dritich Columbis, Hovemer 11, 1938.



