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ORDER OF APPROVAL 

I NTER NkTl ONAL J 0 1 NT COM M ISS I ON 
OF THE 

IN T l iE MATTER OF THE APFLICATION OF THE WEST KOOTENAY 
POWER AND LIGHT COMPANY, LIMITED, FOR PERMISSION TO 

ATIONS 1745.32 and 1747.32 (QUEEN'S  BAY GAUGE) 
STORE ADDITIONAL WATER IN KOOTENAY LAKE BETWEEN ELEV- 

June 30, 1941 'u' 

To which is attached the Appiicetion of the West Kootenay Power 
and Light Company, Limited, for storage of water iri Kootenay Lake 
in addition to the storage authorized by the Order of Approval dated 

the i 1 t h  day of November, 1938. 
June  7, 1941 

And the Order of Approvai cf the Commission in the matter  of the 
Applicatior; oiihe West Kootenay ?ewer and Light C o m p a ~ y ,  Limited, 
for permission to constrllci: a1-1~: operate certairi wori ts in and  adjacenl 
to the chznnel of the Kootenay Fiver ir, the Frwince of B r i t i s h  
Columbia, and for i5e rigkit to stzlre water in Kootenzy Lake in the 

said Frovince of British Columbia. 
November 11, 1938 

OTTAWA - WASHINGTON 
JUNE 30, 1941 
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I N  AZJZITIOI? TO TEE L'TORAC-E AUTHORIZED BY THE ORDEF! 

O F  APPROVAL DATED TY3 ELEVEMT'E 3AY OF NOVZMBZR, 1938. 

J O I N T  C O l ! I I ~ ~ I S S I O N ,  Ottawa, Canada, 
and Washington, D.C. 

TEEE Uh'DZRSIGMED, as  s o l i c i t o r  f o r  West Kootenay 

Power and Light Company, Limited ( h e r e i n a f t e r  c a l l e d  

11 t h e  Company") r e s p e c t f u l l y  r e p r e s e n t s :  

(1) That t he  Compzny i s  a co rpora t ion  c o n s t i t u t e d  by 

a s p e c i a l  a c t  o f  t he  Province o f  Bri t ish Columbiz, be ing  

Chapter 63 o f  t h e  S t a t u t e s  aL"3897,as amended by Chapter 

78 o f  t he  S t a t u t e s  of 1911,  and Chapter 76 of  t h e  S t a t u t e s  

of 1929,(which a r e  s e t  out  i n  Appendix 1 t o  t he  o r i g i n a l  

a p p l i c a t i o n  cieted t h e  s i x t h  day o f  September 1928, 

presented  t o  end f i l e d  mlth t h e  I n t e r n a t i o n a l  Jc;int 

Comniss ion)  

t o  acqui re  an2 hole. w a t f _ n  l i c e n s e s  t o  develop anc su_;sply 

power, and t o  do ell necessary  o r  i n c i d e n t a l  t h i n g s ,  i n -  

cluding the bu l ld ing  o f  dams znd compensating works f o r  

t h e  s to rage  o r  mete? i n  rivers, streams o r  l akes  w i t h i n  a 

r a d i m  of cne huncred en6 f i f t y  (150) niiles from t h e  City 

o f  i iossland ili the  s r i d  P rov lnse .  

and I s  author ized  and empowered, i n t e r  slia, 



( 2 )  That the  s a i d  applicstion KSS sTApersede2 by er? 

amsnLed a p p l i c a t i o n  dated zhe e i g h t h  6e.y o f  February,  1932 ,  

p resented  t o  and 3 l e d  with t h e  sEid Commission; t h a t  by 

an instrument  i n  w r i t i n g  bea r ing  d a t e  t h e  seventh of 

September, 1938, and f i l e d  with t h e  s a i d  Commission, the 

Company app l i ed  f o r  l eave  t o  r ev ive  the  s a i6  amended 

a p p l i c a t i o n  of' t h z  ei,@\th o f  February,  1332;  enL t h a t  

the  Commission granted  the  Company l eave  t o  r ev ive  t h e  

s a i d  amended. a p p l i c a t i o n .  

(3 )  That the said amended a p p l i c a t i o n  came on f o r  

h e a r i n g  be fo re  tha  s a i d  Commission d-uring the  month o f  

Octobo,r, 1938, and t h a t  the Commission made i t s  Order of 

Approval, da t ed  the e l even th  o f  November, 1938, wlhereby 

t h e  Commission ordered  and d i r e c t e d ,  i n t e r  a l i a ,  t h a t  t h e  

Comg~ng. be p e m i t t e d  to sto-e  w t e r  i n  t h e  msin body o f  

K o o t e _ r ~ ~  Lake t o  2 mexfnum e l e v ~ t i o n  c f  1745.32, Geodetic 

Survey o f  Canzdz datum, 192E ACi jus t rnent .  

( 4 )  That t h e  Conmission fur the-  or5.ered thet  t o  ensilre 

t h e  cErrying o u t  o f  t he  provisions ol" the  said. Order the 

G o m i s s l o n  shell rete:;? jurisdiction o v e r  the r e g u l r t l o n  

o f  t h e  l e v e l s  o f  Eootenn;- Lake t k r a u @  a j o i s t  b o a r 2  o f  

ens inee r s  'co Se kxown E S  the  i n t e r n a t i o n z i  Kootenay Lake 

a c ~ r 5  of  CoriCy~-01, a? t h e t  such 3csy.d mag st any time 

make representztions to the Commission in regzrii  to any 

mrtter affecting or arising ol;t  of  t n e  terns of the seiC 

Order. 



i z j  I -  \ T r i ~ t  the Cox;3any hzs f u l Z y  coEp1iee ~ i t h  23-1 t h e  

condi t ions m d  r e G - A a t i o n s  o f  the  s n i d  Order on i t s  p z r t  

t o  be obss~ved and performed. 

( 6 )  That t h e  Company h2s consul ted the  s a i d  Board with 

respec t  t o  ob te in ing  the permission o f  the Commission t o  

s t o r e  ( s u b j e c t  t o  paragraph 13 o f  th is  a p p l i c a t i o n )  an 

a d d i t i o n a l  two f e e t  o f  mzter above the  e l e v a t i o n  1745.32 

during the  low water months o f  t h e  years  1941 and 1942. 

That t h e  snowfal l  i n  the  Eootenzy River drainage ( 7 )  

c r s a  au r ing  t h e  win ter  o f  1940-41 was much l e s s  than 

normal, and t h a t  as 2 consequence thereof  a l l  i n d i c a t l o n s  

po in t  t o  tne p r o b a b i l i t y  o f  a very  low seasonal  runoff 

cu r ing  the  y e s r  1941,  an2 of a low f l o w  i n t o  the  Kootenay 

Lake s to rage  bzs in  during the  low water months o f  t he  year 

1 9 4 1  an5 dur ing  the  f i r s t  f o u r  months o f  t h e  year  1942. 

T - k t  mos t  ol' t h e  power produced by t h e  Coxpany i s  ( 8 )  

n m  use2 ir, t h e  product ion of vitrl materials. of v!ar 

end thct t he re  i s  an urgsnt  ns:d t hz t  t h c  supply of tG.3 

seid power be edequ.=ite mc", continuous. 

( 9 )  That unless t he  Compexy i s  z31e t o  m r i n t a i n  a 

s u f f i c i e n t  supply of w 2 t 2 r  i n  c r t o ~ e g e  ir ,  Xoot;nay Lake 

t l ? ~  Compr,y m a y  bs unabl.; -3 mzintc in  an adequate  En6 

con: inuous supply of  power . 
(1C) That t h e  Company tharefore  desires psrmission t o  

store The s a i d  edf - i t ionhl  two f e e t  of r z z e r .  

(I:) T ~ a t  in or5e r  t o  provide a mecsure of p r o t e c t i o n  

a p r n s G  zi water  s h o r t a p  anc; 2 consequent po'i;?? s h o ? t ~ g e  



exping %=e 10::. m % c r  x o n t h s  of :he j-e-r 194; ~ 2 5  thsc 

f i r s c  fou r  nczths of‘ t h e  S c a r  1 9 4 2 ,  the Gompar,y progoszs, 

i? p.:rmission i s  ,g?mceC for thc a d d i t i o n a l  s t o r e g c  h e r e b y  

applied f o r ,  t o  e f f e c t  such s to rage  by commencing e. r e g u -  

l a t i o n ,  i n  t h a t  bcha l f ,  of the  flow of  water  through 

Corra Linn cizm, when t h e  l e v e l  o f  Kootcnay Lake a t  Queen’s 

By r e a c h e s ,  on t h e  f n l l i n g  s t a g e ,  t h e  e l e v a t i o n  1747.32. 

If tho s a i d  pcrmission i s  grantod,  bu t  i s  n o t  grantzd 

befope t h o  l e v e l  o f  Kootenzy Lgke a t  Queen’s Eky reaches,  

on the f z l l i n g  s t a g s ,  an  e l e v a t i o n  lower than 1747.32, 

the  Company y o p o s e s  t o  e f f e c t  the s a i h  s t o r a g e  ( t o  such 

e x t e n t  a s  m2y be p o s s i b l e )  by storing sx rp lus  wster  when- 

ever t he  same mey be a v a i l a b l e ,  as  soon as poss ib l e  r f t e r  

the  s a i d  permissior, has been granted ,  

( 1 2 )  T‘hhat,if ths Commission grants  permission ? o r  the  

s a i 6  storage, t h e  Company w i l l  pay  the  c o s t  of any 

zdc2itionzl prnping wkicr, may be r e c c i r e d  i n  t h e  d ra lnage  

d i s t r l c t s  e f f ec t3d  by  The s a i d  s tora ,ce  and which map 

reasonably be a t t r i b u t e ?  t o  such s to rage .  

(1s) T h ~ s  t h e  s a i d  b a r d  hcs recormsnded t o  t h e  Company 

t h c t  t h e  K o o t e n a y  Lake elel-kcion e t  tyileen’s Bax ‘26 lirlted 

t o  e i s .va t ion  1707.32 from the  dzy ivhm reg - i l a t ion  i n  

Dehclr” o f  the s ~ i 6  s t o r z g e  com3nces t o  mt IncluCLxg the  

7-ch day o f  J e n u a ~ y ,  i942, and thereafter 2::s e l e v z z i o r ,  sf 

t h e  s e i 6  h k e  ~1-211 3e 1ou:ered s o  z h e t  I t  s h a l l  r _ o t  sxceed 

elevaclon 17i5.6 or; $ne 1 s t  day  o f  Febmary ,  lGC2, 

~ ~ S V C Z ~ O Z  1745.2 OF, thc 1st dE2; of Ii:a?ch, 1 9 C 2 ,  e levE-  



c: u-ori Z'iS5.32 on t5 .c  1st dcy cf A?yli, . 7  1942, 2 . ~ 2  t h ~ t  the 

n uonpsny is w i l l i n g  t o  r . z g u l z t 6  the s a i d  s t o r a g e  in 

s c c o r b e ~ c a  w i t ) ;  tnc: a z i d  Boerd's nzccmmndstions t o  the 

l i n i t s  of i t s  facilities Tor r e g u l a t i o n .  

(14) %at  If' t h o  f l o w  of vs tsr  through Corm Lin:~ dam I s  

s o  regulated a s  t o  c r z a t o  t h e  s c i2  s t o r a g e , t h e  l e v e l  o f  

Kootenzy Lake 2nd of  Eootenny River  E t  t he  I n t e r n a t i o n a l  

Eoundsry Line will be r s i s e d  t o  a s l i & t l y  higher e l e v c -  

t i o r ,  dur ing t h e  low water months o f  t h e  y s z r  1 9 4 1  end. the 

first tfu.ec months o f  t h o  yenr 1942 than would r e s u l t  f r o m  

the  s torage  of  water under t h e  s a i d  Order of  Approval.  

(15) T h t  no i n t e r e s t s  i n  t h e  United S t a t e s  o r  Cenada 

cou ld  b e . a d v e r s e l y  a f f s c t e d  by the  s a i d  s t o r a g e  i n  v i m  

of  the i n t e n t i o n  of  t h e  Compeny t o  pay the  c o s t  of addi- 

t i o n a l  pumpfng a s  mentionod i n  paregraph 12 of th i s  

a p p l i c a t i o n .  

K ~ L ~ F O R E  -7- 1 the undzrsigned on behalf of  the  Company 

a p p l i e s  t o  t h g  Honourzble the I n r e r c c c i o n a l  - J o i n t  Cozmission 

f o r  permission TOT t h e  s t o ~ a g e  ir? Kootenay  I ake  in t h e  

rnmner aSovc meztioned o f  an z 5 5 i t i m E l  zvio Tee t  o f  water 

abcve <he e l s v a t i o n  1745.32. 

Respectful157 submi t ted ,  

A. L. Johannsor, 

S o l i c i t o r  Tor ' i i iest Kootenay 
Power end. Light Company, Limited* 




