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INTERBATIORAL JOINT COMISSIOE

IN THEE KATTER OF THE APPLICATION OF TEE WEST XOOTENAY
POWER AYD LIGHT COMPAFY LIMITED FOR PERMISSION TC
CONTINUE STORAGE OF WATER IN XOOTEHAY LAXE 70 A
VAXTHOM STAGE OF RIEVATION 1747.32 FEET AS RECORDED
AT QUEEERS DAY GAUGE

ORDER OF APPROVAL

WHEREAS by an Order dat=d the 11th day of Xovember,1858,
the International Joint Cammissiom, under authority of Article
IV of the Treaty of Januery 11, 1908, suthorized ths West
Kootenay Power and light Cormpeny, Limited, to construct and
operste certnin works in and adjecent o the chammel of the
Eootensy River, in the Provines of British Columbis, snd to store
water in Kootenay Lake, in the said Provinoe of British
Coluxbia; and

WHEREAS the said Wsst Rootensy Power and Light Company,
Limited, on the 10th day of Jume, 1941, d4id present to snd file
;tiith the Commission an Application dated the 7th day of Jums,
1941, for permlission, as a tempbrary measure during the winter
period of 1941-1942, to make more extensive use of Xootensy Lals
for storapge purposes than was mthorﬁod by the cmission in

its Order of November 11, 1938; and



WHEREAS by an Order dated the 30th day of Jume, 1941, the
Commiseion suthorized the West Kootensy Power and Light Company,
Limited, to store water in Xoctenay lalke toc a maxisux stage of
slevation 1747.352 fest {Queenz Bay raure), instead of elsvation
1745.32 fest as prescribed irn said Order of November 11, 1838;
and

WHEREAS the said West Kootemay Power snd Light Company,
Limited, did om the 15th day of June, 1942, present to and file
with the Commission sm Applieation deted the 2th day of Jume,

1842, for permission %to store water in Xcotenay leke to & maxinwm
elevation of 1747.32 feet (Queens Bay gauge) during sach yeer for

the duration of the war and for such period thereafter as might

be suthorized by the Commission in order to provide a measurs of
protection sgainst a water shortage and comssquent power shortage during
the low water months; and

WHEREAS it is represented by the Applicant that climatic
emzm in the Xootensy Piver drminsre area frequently ceuse
relatively low flow into Xootensy lake during the months extending
fran Augm well into the following April; that the Compsny requires
a flow of weter from Xocteney lLake reservoir ssownting to more tham
12,000 cubic foet per sscond for full capecity operation of its
power plantas; thet unless the Company is ables to store water in

Kootenay Lake for use in conjunction with the natursl inflow to the



Leke, n sericus shortage of power may result and &s a canseguence
production of important materials xay be considersbly reduoed;
and that all of the power which the Company can produce in its
Kootenay River power plants is nesded for production of materisls
vitally important to the war effort; amd

WHEREAS the representations of the Applicant are strongly
supported by the Minister of Munitions end Supply of Caneds, by
coursel representing the Covermment of Canada, by the Unlted States
' War Department and by the War Produection Board of the United States;
and

VHEREAS the Application ceme on for hearing im the Clty of
Felson, in the Province of British Columbls, ov the 20th day of
August, 1982, witer due motioe o all interested partiss in both
comntries of the I'iling of the Application and of the time sand place
of hearing, when evidence was adduced and all interestsd perties
desiring to be heard were fully heard; and -

WHEEEAS the Camxission because of the urgenmoy of harvesting
operstions in Idsho had previously egreed to hear, and did hesr,
certain interested partiss from thet State at Crestom, in ‘t:hg

Provinos of British Columbls, on August 18, 1942;

¥OW THRREFORR THIS CCMMISSION DOTH ORDER AFD DIRRECT:
1. Thet the Application of the ¥Wsst Xootenay Power and Light

Company, Limited, for permission to continue storages of water



2.

8.

in Xootensy laks to & maximmm slevetion of 1747.32 fest
(Queens Bey pauge) be and the same is hersby approved, umder
the terms of the Treaty of Japuary 11, 1909, subjset to the
conditions and regulstions hereinafter set forthe

That af'ter the high water of the spring and mlyammm_‘
floods and when the laks level at the Queens Bey psuge on

its falling stage recedss %o elevation 1744.32 feat, the gates
of the Corrs Limn dax shall bes 80 operated as to retain the
wetar at said elevation 1744,32 feet umtil August 20, snd after
that date the level of the lake may be raised to elevation
1747.32 feet, which shall be the maximur storsge level wmtil

_ Jancary 7, and thersafter the lake level shall be progressively

lowered eo thet it shall not excesd elevation 1745.60 on
February 1, elevation 1743.20 on ¥arch 1, and slevetion Y738.32
on April 1. TUnder conditioms of extracrdinary high inflow
surﬁcia:m: gxtes ghall be opensd and kept open throughout such
period of excess inflow so == o lower the lske sufficiently,

if possidle, to meet the requirements of this Order.

Thet 811 expenses, inclulling additiomal pumping and construction
of additionsl drsinage facilities by remson of the additiomal
mmte!mr%mﬂlmetohnﬁswems in the
dreinsge districts or other areas in Idsho mdversely affected by
said sdditional storage shall be paid by the ipplicanmt, irrespective



4,

of the Camission's Order of Novozdber 11, 19883 provided,

that all olaims for campensation shall be mdbmitted to and
approved by the Eovtensi Valley Reolamation issocimtion, and

in onpe of disarreeceat detween that Association and the
Applicant shall be relerred for decision to the Internsticmal
Kootenay lake Bowrd of Control, and iz the svent of dizssrescent
in seid Board shall be referred for fiml dstermination

to thes Internstional Jolint Cormizsion.

That the West Footsoay Power and Light Company, Limited,

gpan receipt of clainms duly spproved by the Kootensy Valley
parscraph 3 of this Order, sball within X0 days elther pey such
slaims or refer the: to the Internaticnel Koobenay lLsie Board
of Control, end upon a final determination bw that 3Josrd such
claizs shall be paid within thirty days.

Assagon sustained by the drainage districts and sll other intererts
in British Colusbia by remscn of the additionsl two feot of
storege, mald axpenses nnd dxvapes to include additicmel pumping,
the construction of additional drainege facilities, dmmere %o
Imﬁnmdwapﬁumnurwlmhmmemlm

Iz case of disspreesent the clzims shall be referred to the
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Internetional Xooteney lalke Boerd of Comtrol for decisiom,

and in the svent of disssresment in said Board shall be
referred to the Intermetional Joint Commission.

The West Xootsnay Power end lLight Company, Limited, wpon
receipt of clxims Por expenses and danares mentioned in
paragraph & of this Order shall within 50 deys either pay
aaidclmur rofar ther to the Internstionsl Xootenay

Bosrd such clsime shall be paid within thirty daye.

That to ensure the carrying owt of the provisione of this
Order the Commission shall retain jurisdiction over the
regulntion of the levels of Kootensy lake through the
International Xootensy laks Board of Control, whose duties,

as get out in Section {5) of the Cormission®s Order of ‘the 1ith
4ay of Novewber, 1538, shall mpply to the sdditiomal mtorage
provided for in this Order.

Thet nothing in this Order is to be comstrued es repseling the
Comeission®s Order &f Yovenber 11, 1338,

of this Crder sre to upply wntil foril 1, 1544 or until the
cesastion of hostilities, whichever ehmll cocur firsts whereupon
and thereafter the provisions of asid Ordsr of November 11,
1838, shall ve in Pull foros snd effect wntil otherwise urdered



by the Cormimsion.

Dated at the rity of New York, this twenty-third dsy of

October, 1942,






