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DEPARTMENT OF. STATE 
WASHINGTON 

Sirs : 

A p r i l  2 ,  1962 d d ~ , l y b +  
'9iwJGL 

The Governments of the United States and Canada made a jo in t  , 

reference t o  the Intermtianal  Joint Cornmission, United States and 
Canada, on -%y 5, 1961, tne fourth paragraph of which provided: 

I 

I 

The International Joint Comnission is  also requested 
t o  report whether, without detriment t o  the sceGc beauty 
of Niagara Falls, the flows over the falls could be less 
than thosenowF specified i n  the niagara Treaty of 1950 and, 
if so, what would be the mfni.?mum flows of water consisteat 
with the preservation of &he scenic beauty of Niagara Fa l l s  
a t  all times and seasons and. with. objectives (a), (b) , and 
(c) of the International Joint Commission's Report t o  
Governments of Nay 5, 1953. 

' 

. '  . 

The Government of the United States was recently informed by the 
Power Authority of the State  of New York that it was withdrawing the 

. . . request contained in the j o i n t  brief submitted by it and the Hydro- 
Electric Power Commission of Ontario t o  the Govements of the United 
States and Canada, dated March 15, 1961, as it relates t o  possible 
water diversions a t  Niagara Fal ls  f o r  power generation during the day- 
l i gh t  hours of the t o u r i s t  season i n  excess of those p e d t t e d  under 
the Niagara !treaty of 1950. 

The United States Government understands ' that  the Canadian Govern- 
ment received a similar request from thq Provincial Secretary of the 
Province of Ontario on behalf of the Hydro-Klectric Power Commission of 
Ontario, 

. .  

In d e w  of tfiese para l le l  requests, the Governments of the United 
States and Canada have agreed t o  amend the Niagara Reference of May 5, 
1961 t o  read as follows: 
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The International Joint Commission, 
United States and C,anada, 

Mashington, D. C., U.+-_ 
a u t a w a ,  Ontario,*-Canad'a. -- 

, 
.. . ! 

! 

The Governnents 
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Ths.Goveraments of the United States of America and of 

Canada have agreed, in the light of the Conclusions of the 
International I?iagara Board of Control * s Report on Construc- 
tion of Niagara River Remedial. Works dated September 30, 1960 
to request the International Joint Commission to investigate 
and re2ort on the measures necessary to permit compliance 
with the objectives of the International Joint Commission's 
report to Governments of &fay 5, 1953 under the Eiagara 
Reference of October 10, 1950 when fu l l  use is being made of 
the waters available for power purposes under the Hiagara 
Treaty of 1950, having particdar regard to Articles 111, 
J?l and V of this Treaty. 

The Commission is requested specifically to investigate 
and determine whether or not such coapliance can be achieved 
through : 

(i) the extension of the control structure in the Niegara 
'River which was constructed pursuant to the recommenda- 
tions of the International Joint Commission's Report 
of Fay 5, 1953; and 

the construction of other rela-ted works if necessary. ( i i )  

control structure and the construction of other relzted works 
&? the Cdssion deternines that the extension of the 
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. w i U  permit such compliance, the International Joint Commission 

.is requested to make: 

(i>. 

fig) 
. 

recommendations concerning the nature an& design 
of the proposed additional works; 

'recommendations concerning the allocation, as 
between the United States and Canada, of the 
task of construction of such additional works; 

reconmendations concerning the allocation of 
these costs, taking into consideration Arti- 
cle II ofthe !beaty; 

an estiplate of the advantages accruing from 
the construction of whatever works axe recommended. 

~ -- - - ( i i i )  ..an estimate of the cost of such works and 
. 

(iv) 
- 

In the conduct 
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In the conduct of i t s  investigations, and otherwise i n  the 

performance of i t s  duties under this Reference, the Internationdl 
Joint Commission may take in to  account the Joint B r i e f  submitted 
t o  the Governments of the United States and Canada by the Power 
Authority of tfie State of New York and the Hydro-Electric Power 
cormnission of Ontario on "proposed extension t o  Niagara River 
remedial mrks'and on certain proposed operational. procedures" 
dated March 15, 1961, except as it relates t o  possible water - 

diversions a t  Niagara Fal ls  fo r  power generation during the  day- 
light hours. of the tou r i s t  season i n  excess of those permitted 
under the N i a g a r a  Treaty of 1950. The International Joint Com- 
mission may use the  services of engineers and other specially 
qualified personnel O f  technical agencies of the United States 
and Canada, and will, so f a r  as  possible, make use of information 
and technical data which has been acquired by such technical 
agencies or  which'may become ava ihble  during the course of t he  
investigation, thus avoiding duplication of effor t  and unnecessary 
expense. 

the matters raised i n  th i s  Reference as soon as possible. 
The ' In temt iona l  Joint Commission is  requesteato report on 
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