INTERNATIONAL JOINT COMMISBSION

IR TRE MATTER OF THE APPLICATIONS OF TEE EYDRO-ELECTRIC
POVER COMNIBSION OF OETARIO AED THE POWER AUTHORITY OF
THE S8TATE OF NEV YORK FOR APPROVAL OF TEE CONSTRUCTION
OF CERTAIN REMEDIAL WORKS IN THEE NIAGARA RIVER,

ORDER OF APPROVAL

WHEREAS the Governments of Canads and the United
States, by References dated 10 October 1950, reguested the.
International Joint Commission (hereinafter referred to
a8 the "Commission™) to investigate and make recommen-~
dations concerning the nature and design of the remedial
vorks necessary to enhance the heauty of the Pells in
the Niagars Rivei by digtributing the wvaters so.as to
produce an unbroken crestline on the Falls, dbearing in mind
the provisions for the diversion and apportionment of the
waters of the Niagara River agreed by the two Governments

in the Niagara Treaty of 27 February 1950; and

WHEREAS, after extensive investigation, the Commission
submitted a report to the two Governments, dated 5 May 1953;
cohtaining iti recdmnendatiops goncerning the nsture and
design of the remedialbworks necessary to preiarve end‘
enhance the scenic beauty of the Nisgars Fells end River in

accordance with the following specific objectivess
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(a) A depen@able flov of vater over the Auoricnnv
Falls and in the vieinity of ¥hree Sisters Islands,
approxiuatiég'tha satisfaetory.flov under existing
conditions; _

(b) A dependadle ndequate flov over both flanks
of the Rorseshoe ¥Fslls sufficient to provide an un~
broken crestline;

{(c) HMaintenance of the present relationship
betveen the totsl river flow and the level of the
Chippava-Grass Island Pool; and

(d) AbLility to meet promptly the changes in
permissible power diversions while assuring flovs
of either 50,000 or 100;000 cubic feet per second over
the Falls; snd

WHEREAS the Cormmission's recomzendations were duly
approved by the twvo Governments and the recoumended works,
consisting of

(a) A Chippava-Grass Island Pool control structure,

extending out frow the Cenadian shore npprbxiaately |
1550 feet into the Niagara River, parallel to the
existing submerged welr and sbout 250 feet downstresm

thcrcfran;
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(v) An oxeavation in the. noraeuhoe Cchadat
lying immedietely upstream fron the CQnaﬁian flank
of the Horseshoe ralls end s crest fill on that
flenk about 100 feet long; and
(c) An excavation in the»lor-oaboa Cascades
lying immedistely upstrean fron the Géat Island
flank of the Horseshoe Falls and s crest £ill on
that flank about 300 feet long,
vere constructed by The Hydro-ERlectric Powver COnmianibn of
Ontario and the Corps of Engineers of the United States

Army, under the supervision of the Commission; and

VHEREAS the International Niagare Board of Control
under date of 30 Septenber 1960, submitted to the Commission
a Report sntitled ’COnstructiop of Niagara River Remedial
Vorks® in wvhich it pointed out the need for extension of
the control structure to confora to physical and operating
conditions that nov exist and ss revealed by Bédﬂl.ttlﬁﬂ

and operating experience with the present structure; and

VEEREAS the Covernments of Canuda'nnd;the United
‘states, by References dated 5 May 1961, requested the

Commission to investigste and report, among other thingi,
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on the neasures neceaaary tovpornit conplianee with the
ngectlvel of the Couuisslon’s Report of 5 May 1953 vhen
full use s being made of the wvaters availeble for power

purposes under the liagara_rre:ty of 1650; end

VHEREAS the Couaission submitted to the two
Goveinnents an'ihterii Report dated 23 June 1961 in which
1t conéiuded that the following measures would permit such
compliance during all seasons of the year and recommended
thaet they be undertakent

(1) BExtension of the control structure by the
sddition of five sluices identical to those in the
existing structure;

(2) Construction of a trasning vall generally
parallel to the Canadian shore, extending from & point
about 1700 feet upstream from Pler No. 5 of the control
structure to s point about 2000 fqet downstrean from

- that pier, together with a concrete weir from the
downstream end of the training vall to the Canadian
shore; end | ‘ |

(3) Removel of the top of the submerged veir which

. is locafed ébdutfzso feet‘ubutream from the comtrol

structure to élevation 552.5% feet; and



WHEEREAS The Bydro-Rlectric Pover Comnission of
Ootario snd the Powver Authority of the State of New York
under date of 21 July 1961lhava submitted, through
Covernnents, complementary Applicationa to the cennlsoioa
for its approval of the construction by The nydro-glectric
Pover Commission of Ontario of the works recommended zn'~

the Commission®s Interim Report dated 23 June 196); snd

WHEREAS notices that the Applications had been
filed were pudlished in accordsance vith the Rules of Procedure

0f the Commission; and

VAEREAS no Ststements in Response to the Applications

vere filed with the Commission; and

WHBREAS pursuant to published notices, s hearing
vas held at Niagara Fslls, Ontarto, on 1) August 1961 at
which all persons interested vere afforded convenient
opportunity of presenting evidence to and being heard before

the Conmission; and

.- ‘WEEREAS at the hearing Counsel for the Governments
of the United States and Canads stated that the sasa
Governments had no objection to spproval of the ipplicaf§¢q.

by the Commission; and
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VEEREAS the preponderance.otﬂtestinony o
prescnted at the hearing favoured appré;al of the .

Applicstions; and

HBER!AS virtnally 111 ot the proposed vorka are '
to be locctcd 1n CQnadian vatera nnd for practicnl puryoses
w!ll be neconoible only froa the Canadinn oide of the

iver; and

VERREAS The Hydro-Electric Pover Commission of
Oﬁtario aﬁd the ?oier Authority of the State of New York
have igreed betveen themselves on the allocation of the
costs of construction, operation and maintenance of the

proposed wvorks; and

VHERBAS the Commission is satisfied that the
construction, operation and maintenance of the proposed
vorks vill not impair the scenic beauty of the Niagara River

and Falls;

uow'rxxxxroaz THIS COMMISSION ORDERS AND DIRECTS
that the comstruction, maintenance and operation by The ,
Hydro-Electric Pover caa:t-;idn:ot Ontario of @hq,folloviﬁs

renedisl vorks,
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(1) An extension of the control structure in the
¥Nisgara River, vhich was constructed pursuant to the

~ recommendations of the CQﬁniaaion‘l ﬁéyort_éf
5 May 1953, by the addition of five sluices identical
to those in the exfsting structure,

(2) A fra!n;ng vall generslly parailcl to the .
Canadian'-horo,'oxtending from & point about 1700
feet upstrean from Pier No. 4 of the control structure
to & point about 2000 feet dovnitrean from that pler,
to provide s high velocity chanmnel for transporting
ice past the 8ir Adas Beck plant intskes and through
the control structure to the Cascades, together with
a concrete vwelr across the said channel at the
dovnstreanr end of the training wall, and

(3) The removal of the top of the submerged weir
vhich 18 located about 250 feet upstresn froa th‘
contfol structure, to elevation 552.5 feet,

be and the same are hereby approved, subject to the following

conditionss

{a) The desisn anﬁ appearance of the five adﬁitionol oluices
and gatea of the control ctruetnrc ahull be -ubotantiully

the same as the existing structure.
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(c)

(a)

(e)

(£)
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The trainipg wall shall be as lov and unobtrusive

a8 practicable so as not to impasir the scenic beauty
qf the area.. | j |

Ho -inglc‘fegtare‘or conatruction shgll be undertaken
until the correapbnding final general arrangement
plans, doéisn,analyaic and schedule of comstruction
have been apnro;ed by the International Niegsra Bo;rd
of Contreol on behalf of the Coxmission,

Construction of the said works shall be carried out
under the general supervision of the Commission, which
will report to the Governments of Canada and the
United Btates when the said works have been satis-
factorily completed.

Operation of the five additional sluices of the control
structure shall be under the control and supervision
of the International Niagara Board of Control in the
sare mapner and degree ss the existing control structure.
!h§ cogte of constructing, mainteining and operating
the said wvorks shall be borne by The Nydro-Blectric
Pover Commission of Ontario and the Powap Authority

of the State of Nev York and sball be allocsted on

the basis which hil been agreed between then, naﬁqu



Pover The Rydro-

Authortty Blectric Powver
‘ of the 8tate Coumnission
Iten : " of Bev York - of Ontario

(1) Five sluice extension
to existing control
structure 504 50%

(11) Dovnetrean section
_ ~training wall and

end veir 404 604
(141) Upstream section .

training wall 0 100%
{iv) Removal of rock weir 50% 50%

(g) The‘nydro-nlectric Pover Commission of Ontario shall
be responasible for the dilposition of claims for
physical inJjury or dazage to persons or property
occurring in Canadian territory in connection with
the construction, maintenance or dperation of any of
the wvorks hereby approved, and for the ;atioroction of
any such claims thai are valid.,

(h) ¥he Pover Authority of the State of Nev York shall be
responsible for the disposition of claims for phyilcal
injury or dawmage to persons or property Securriag in
United States territory in connection with the

| construction, msintenance or operation 6: iny”or the
works'hereby approved, and for the natiafaetion of

 any éﬁch clains that sre valid,

AND IT IS8 FURYHER ORDERED ihat the Commission retains

Jurisdiction over the subject matter of these Applications



- 10 -

snd uay, after sivihg such notice and opportunity to all
interested partios to nake reprelantations as the connisaion
" deems appropriate, nake lneh further Order or Ordera
relating thereto as xay be necessary in the Jjudguent of the

Commisstion.

‘Signed this 15th day of August, 1961.

Qi/\»\g\w /('L

- HcNaughton

Teno Roncalio

D.K. Bt h‘Q]‘
B.W, Weber



