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I N T R O D U C T I O N  

I n  order t o  determine whether   measures   wi th in  t h e  Great 

Lakes   Bas in   could  be t a k e n   i n   t h e   p u b l i c   i n t e r e s t   t o   f u r t h e r  

r e g u l a t e   t h e  levels o f   t h e  Great Lakes and t h e i r   c o n n e c t i n g  

waters so as t o  r educe   t he   ex t r emes   o f   s t age   wh ich   had   been  

e x p e r i e n c e d ,   a n d  fo r  o t h e r   b e n e f i c i a l  effects ,  the Govern- 

ments   o f   Canada   and   t he   Un i t ed   S t a t e s   i n  1 9 6 4  r e f e r r e d   t h e  

m a t t e r  t o  t h e   I n t e r n a t i o n a l   J o i n t   C o n m i s s i o n   f o r   i n v e s t i -  

g a t i o n  and  r e p o r t   p u r s u a n t  t o  Ar t i c l e  I X  of t h e  Boundary 

LJaters T r e a t y .  The terms of  r-efercmce are a t tached  h e r e t o .  

Lakes   Supe r io r   and   On ta r io  arc t h e   o n l y  Great Lakes 

p r e s e n t l y   u n d e r   r e g u l a t i o n .  The outflows  from t h e  two Lakes 

are r e g u l a t e d  ' i n  accordance w i t h  t h e  Commission's  Orders of 

Approva l   da t ed  May 26  and 2 7 ,  1 9 1 4  and October 2 9 ,  1 9 5 2  

(amended J u l y  2 ,  19561, respectively. 

The C o m i s s i o n   a p p o i n t e d   t h e   I n t e r n a t i o n a l  Great Lakes 

Levels  Board  composed of h i g h l y   q u a l i f i e d   e n g i n e e r s   i n   t h e  

public service of t h e  two Governments t o  unee r t ake ,   t h rough  

a p p r o p r i a t e   a g e n c i e s  i n  Canada  and t h e  U n i t e d  States ,  t h e  

n e c z s s a r y   i n v e s t i g a k i o n s  and s t u d i e s  a n d   t o   a d v i s e  t h e  

Commission. The Boclrd's s t u d y   h a s  beer! c? com.pl.ex one ,  

i n v o l v i a g   t h e   i n v e s t i g a t i o n  of  many a l t e r n a t i v e   p o s s i b i l i t i e s  
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of lake r!.~cjul.ation i.0 c k t e r m i r i t ?  wh.~:; w o u l d  h e  n ? o s  t. p rac t i -  

cable and in the pub l i c  i r l t e r < > : ; t .  It: i s  now n c a r i n q  comple- 

t i o n   a n d   t h e   C o n m i s s i o n   e x p e c t s   t o   r e c e i v e   t h e   B o a r d ' s  

f i n a l   r e p o r t  l a te r  " ih is   year .  I n  accordance   wi th  i t s  u s u a l  

p rocedure ,   t he   Comnis s ion  will make t h e  B o a r d ' s   r e p o r t  

ava i lab le  t o  t h e   p u b l i c ,   h o l d   p u b l i c   h e a r . i n g s   a n d   t h e n  

f o r m u l a t e  i t s  r e p o r t   f o r   s u b m i s s i o n  t o  t h e  t w o  Governments 

i n   a c c o r d a n c e   w i t h   t h e  terms of r e f e r e n c e .  

Although Great L a k e s   l e v e l s  were ve ry   l ow  in  1 9 6 4  when 

t h e   R e f e r e n c e  was forwarded t o  t h e  Comnission, t h e y  r e t u n e d  

t o   t h e i r  average levels w i t h i n  a few y e a r s .  I n  1 9 7 1  t h e  

l a k e s  entered a n o t h e r   p e r i o d  of ex t r eme ly   h igh  water levels 

a n d   t h i s   h a s   b e e n  a matter of g r e a t   c o n c e r n   t o   t h e  

Commission, as well as t o  governments  and t o  p e r s o n s   i n   b o t h  

c o u n t r i e s   a f f e c t e d  by t h e   h i g h  watcr 1eve.l-s. Accord ingly ,  

.in a l e t t e r  t o  t h e   I n t e r n a t i o n a l  Great L a k e s  Levels Board 

d a t e d   J a n u a r y  J 5 ,  1 9 7 3 ,  t h e  Commission  informed  the  Board 

t h a t  i t  was " c o n s i d e r i n g ,  as a matter of u rgency ,   t he   poss i -  

b i l i t y  of o p e r a t i n g   t h e   c o n t r o l   w o r k s  a t  S a u l t  S t e .  Marie i n  

such  a way as t o  p r o v i d e   r e l i e f   f o r   t h e   l o w e r  Great Lakes 

and at t h e  same t i r e ,  m a i n t a i n  sa t i s fac tory  c o n d i t i o n s  on 

Lake   Supe r io r " .  The  Board was r e q u e s t e d  t o  r e p o r t  i t s  

" i n t e r i m   f i n d i n g s   a n d   c o n c l u s i o n s   w i t h   r e s p e c t   t o   p o s s i b l e  

m o d i f i e d   o p e r a t i o n s  a t  S a u l t  Ste.  Marie". The B o a r d ' s  

" In t e r im   Repor t   on  :,3kcs S u p e r i o r  and O n t a r i o   R e g u l a t i o n ,  I' 

d a t e d  L*.Iarch 1 5 ,  1 9 7 3 ,  was subnittec': t o  t h e  Commission i n  

r e sponse  t o  this r e q u e s t .  



Yeeawhile ,  02 J'7nuarl7 2 6 ,  1.973, t h e  Unitccl S t a t e s  

C-oT/crnment prese!nred :in crntlrrjcnc;. a p p l i c a t i o n ,  f o r n d  1.y 

rcqw3 t i n g  the  L'CLT.iaiC;:;i.ai! to aut l lor izc  ;:nd d i  r cc t  t h e  IJni tcd 

St;:tes "to rec'uce water r e l e a s e s   f o r  power gene ra t ion   t h rough  

p o w e r   c a n a l s   o r   o t h e r   f a c i l i t i e s   o p e r a t c d   m d e r   t h e   a u t h o r i t y  

and. j u r i s d i c t i o n  of t h e   U n i t e d   S t a t e s  i n  t h e  S t .  Mary's River 

t o  t h e   e x t e n t   n e c e s s a r y  o r  f e a s i b l e ,   i n   t h e   j u d g e m e n t  of t h e  

U n i t e d   S t a t e s ,   t o   r e l i e v e  the c r i t i c a l  h i g h  water c o n d i t i o n s  

o n   t h e  lower Great Lakes . . . . ". I n   r e s p o n s e   t o   t h i s   A p p l i -  

c a t i o n   a n d   t o   e x p r e s s i o n s  of c3nc2m 03 !7ehzlf cf the 

Canadian  Government,   ths  Comnission  on  January 30 d i r e c t e d  

t h e   I n t e r n a t i o n a l   L a k e   S u p e r i o r   B o a r d  of Con t ro l  t o  d e v i a t e  

from i t s  c u r r e n t   r e g u l a t i o n   p l a n  f o r  a p e r i o d  of t h r e e  

mon ths   and   fu r the r   r educe  L a k e  S u p e r i o r   o u t f l o w s  t o  approx- 

imat-ely 5 5 , 0 0 0  cubic f e e t   p e r   s e c c n d ,   t h c  minimum w i n t e r  

o u t f l o w   a l l o w e d   u n & r  t h e  r e q u l a t i o n   p l a n .   S u b s e q u e n t l y ,  

t - h i s   p e r i o d  of  reducsd  flows wzs e x t e n d e d   t o   J u n e  3 0 ,  1973, 

t o  allow time f o r  c o n s i d e r a t i o n  by t h e  Commission  and  the 

t w o  Governments of tne  d e s i r a b i l i t y  and f e a s i b i l i t y  of 

r r , o d i f y i n g   t h e   o p e r a t i o n   o f   t h e   c o n t r o l   w o r k s  t o  r e l i e v e  

c o n d i t i o n s  on the 1 m e r  Great Lakes. 

In   acco rdance  with i t s  Rules  of P r o c e d u r e ,   t h e  

Commission h e l d   p u b l i c   h e a r i n q s  i n  Roches t e r  on May 3 ,  

Toronto on May 4 ,  D e t r o i t  on ;;!i:y 8 and Sault Ste.  Marie on 

May 1 0  and a p u b l i c  ; n e e t i n y  i n  D l l l u t l ?  on  June 1 8  t o   o b t a i n  

P S I - i c  r e a c t i o n  to th.e I n t e r i ? ? .  Repc?rt of =he . I n t e r n a t i o n a l  

Great Lz.kcs L e v e l s  Eozrci. 



T h i s  r e p o r t   p r e s e n t s   a n   i n t e r i n   c o u r s e   o f   a c t i o n   b a s e d  

on c h a n g e s   i n   L a k e   S u p e r i o r   r e g u l a t i o n   o n l y .   C o n c l u s i o n s  

and r ecommenda t ions   conce r r . i ng   l ong- range   poss ib i l i t i e s  w i l l  

k w  i n c l u d e d   i n   t h e   C o m m i s s i o n ' s   f i n a l   r e p o r t   u n d e r   t h e  1 9 6 4  

Reference .  

THE NATURE O F  THE PROBLEM 

The p h y s i c a l   r e a l i t i e s  which  govern the  l e v e l s  of t h e  

Great L a k e s  are complex .   Th i s   s ec t ion   desc r ibes  the limits, 

b o t h   n a t u r a l   a n d  man-made, w i t h i n   w h i c h   i n t e r i m   c h a n g e s   i n  

r e g u l a t i o n  are p o s s i b l e .  

" Lake System  Hydrolocjy 

The water i n   t h e  Great Lakes cones  f rom the r a i n   a n d  

snow f a l l i n g  oh t h e  'Lakes a n d  o n  t h e  l a n d s   d r a i n i n g   i n t o  

them. A l a r g e   p o r t i o n  of t h i s   p r e c i p i t a t i o n  i s  l o s t   t h r o u g h  

evaporation. With their large areas ,  the L a k e s  are normally 

a b l e  t o  store t h e  n e t   s u p p l y  w i t h  only small c h a n g e s   i n  

their  levels .  However, the volumes of water d i s c h a r g e d  

th rough  the r i v e r s   c o n n e c t i n g  a n d  Z r a i n i n g   t h e  Lakes are 

small compared t o   t h e   s t o r a g e   v o l u m e s  of t h e  lakes.  The 

r e l a t i o n   b e t w e e n   s t o r a g e  vo1urr.e and outflow c a p a c i t y  i s  such  

t h a t ,  i f  p r e c i p i t a t i o n  pc r s i s t s  above o r  below n o r m a l ,  water  

levels  va ry  s i q n i f i c a n t l y  &ovc o r  below their long-term 

a v e r a g e s .  The h i g h   w a t e r  levels whicn o c c u r r e d   i n  1951-52  



and a r e  occ:xrring again c h i s   y e a r  axe t h e  r e s u l t  of persis-  

t e n t  h i g h  p r e c i p i t a t i o n .  The low l e v e l s  of 1 3 6 4 - 6 5  o c c u r r e d  

when p r e c i p i t a t i o n   p e r s i s t e d  below norna l .   Because  of t h e  

s i z e  of the Grea t  Lakes a n d   t h e   l i n i t e d   d i s c h a r g e   c a p a c i t i e s  

of t h e i r  o u t f l o w   r i v e r s ,   e x t r e m e  hi.qh o r  1.0w l e v e l s   a n d  

flows p e r s i s t  f o r  SOIW t i m e   a f t e r   t h e   c o n d i t i o n s   w h i c h  cause 

them  have  changed. 

E v e r y   l a k e   b a s i n   r e c e i v e d   a b o v e   a v e r a g e   p r e c i p i t a t i o n  

i n  1 9 7 2  a n d   t h i s  has c o n t i n u e d   i n t o   1 9 7 3 .   E v e r y   l a k e   h a s  

been  above i t s  iong- te rm  average  level s i n c e  1 9 7 1 .  The 

c u m u l a t i v e   e f f e c t  of t h i s   a b o v e   a v e r a g e   p r e c i p i t a t i o n  was 

an all-time r e c o r d   s u p p l y  of w a t e r  t o  Lake   Ontar io  i n  1 9 7 2  

averaging   250 ,000  cubic f e e t  per second and  cont inuing  above 

ave rage  in 1 9 7 3 .  

C u r i n g  Flay 1373, Lakc? SuperioT- was about   one  foot   below 

:its r e c o r d e d  maximum l e v e l  and one foo t   above  i t s  long-term 

I,!ay l e v e l .  Lakes Michigan  and  Huron levels were about   one  

a n d   o n e - q u a r t e r   f e e t  belo-,q t h e i r  maximum r e c o r d e d   l e v e l s  

and o n e   a n d   t h r e e - q u a r t e r s  fee t  above their  long- te rm May 

l e v e l s .  Lakes  S t .  C la i r  and Erie cach   exceeded   t he   r eco rded  

maximum l e v e l  i n  t h e   o r d e r  of 6 i nches   and  were bo th   abou t  

t w o  a n d   o n e - h a l f   f e e t  above t h e   a v e r a g e   f o r  May. Lake 

O n t a r i o   e s t a b l i s h e d  a new maximum l e v e l   f o r  the month of 

May. T h i s  i s  about two and  onn-ha l f   fee t   above  the average  

level. for Flay and &:out ofle iazh below t h e  maximum l e v e l  of 

record, reached in J u n e  1 3 5 2 .  
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1,ake Level F l u c t u a t i o n s  "" 

The leve ls  of t h e  Grea t  L a k e s  fluctuate i n   t h r e e  ways: 

o v e r  t he  long- te rm,  s easoxa l ly ,  and f o r  s h o r t   p e r i o d s .  

L o n g - t e r m   f l u c t u a t i o n s   r e s u l t   f r o m   p e r s i s t e n t   h i g h  o r  low 

s u p p l i e s .  The  long-term  range of l e v e l s   v a r i e s  from 3 . 8  

feet  on Lake S u p e r i o r  t o  6 . 6  feet   on  Lakes  Michigan-Huron 

and   Lake   Ontar io .  A c e n t u r y  of r eco rd   on   t he  Great Lakes 

does n o t  reveal a n y   r e g u l a r ,  predictable c y c l e .  The 

i n t e r v a l   b e t w e e n   h i g h  o r  low l e v e l s   v a r i e s   w i d e l y   a n d  

e r r a t i c a l l y .  

S e a s o n a l   f l u c t u a t i o n s   r e s u l t  from the a n n u a l   h y d r o l o g i c  

c y c l e .  The w i n t e r  snow a n d   t h e   s p r i n g  melt c a u s e   h i g h e r  

s u p p l i e s   i n   t h e   s p r i n g   a n d   e a r l y  sum,er t h a n   d u r i n ' g   t h e  

rest of t h e   y e a r .   S e a s o n a l   f l u c t u a t i o n s   a v e r a g e  1.1 f e e t  

on  Lake  Superior  and  Lakes  Michigan  and  Huron, 1 .5  fee t  on 

Lake E r i e ,  and  1 . 9  f e e t  on Lake O n t a r i o .  

S h o r t - p e r i o d   f l u c t u a t i o n s   r e s u l t   f r o m   m e t e o r o l o g i c a l  

d i s t u r b a n c e s  and may last from a few h o u r s  t o  a few days.  

Wind a n d   d i f f e r e n c e s   i n   b a r o m e t r i c   p r e s s u r e   c a u s e   t h e  lake 

s u r f a c e  t o  tilt. Although the l a k e   s u r f a c e   e l e v a t i o n  a t  a 

p a r t i c u l a r   l o c a t i o n  has changed as much as 8 feet  f r o m  such  

c a u s e s ,  there was no c h a n g e   i n  the volume o f  water i n  the 

l a k e .   S h o r t - p e r i o d   f l u c t u a t i o n s  a re  super imposed   on   the  

l e v e l   r e s u l t i n g  from long-term a n d   s e a s o n a l   f l u c t u a t i o n s .  

Superimposed  on a l l  three t y p e s   o f   f l u c t u a t i o n s  are . 

wind-induced waves which may cause damage at any lake level 

bu t   wh ich  are most damaqinrj a t  h i g h   l e v e l s .  
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Use of t h e  Great Lakes  

The Great Lakes are used  i n t e n s e l y  by t h e  la rge  concen- 

t r a t i o n s  of p e o p l e   l i v i n g   i n  both the   Canadian   and  t h e  

Un i t ed  States p o r t i o n s   o f   t h e  B a s i n .  Economic a c t i v i t y  

depends   heav i ly   on  t h e  use  of t h e  Lake   sys t em  fo r  commercial 

n a v i g a t i o n   a n d   t h e   g e n e r a t i o n  of h y d r o e l e c t r i c   p o w e r .  Many 

p e o p l e   l i v e   o n  the l a k e s h o r e ,   a n d  many more  depend  upon t h e  

L a k e s   f o r   r e c r e a t i o n ,  as well as for domest ic  water supp ly .  

The many c s e s  of t h e  Lake sys t em depend c r i t i c a l l y  on 

t h e   m a g n i t u d e s  of Lake l e v e l s   a n d   o u t f l o w s .  Commercial 

nav iga t ion   depends   on   ma in tenance  of adequa te   dep ths .  The 

power e n t i t i e s   n e e d   a d e q u a t e   f l o w s  t o  meet e lectr ic  demands. 

Shore i n t e r e s t s   d e s i r e  t o  s v o i d  e i t h e r  e x t r e m e   h i g h   l e v e l s  

which  damage t h e i r   p r o p e r t y ,  or ext..reme low levels which 

i n t e r f e r e   w i t h  their u s e s  of t h e  Lakes. 

Over t h e   y e a r s ,   p e o p l e   h a v e   a d j u s t e d   t h e i r  many u s e s  of 

the Lakes t o  the normal range of levels  a n d  flows. They 

have l imi t ed  flexibility to coFe with extreme conditions. 

The ex t r eme  lows i n  1 9 6 4 - 6 5  b rough t  many r e q u e s t s  for 

r emed ia l   ac t ion .   The   ex t r eme  highs i n  1951-52 and   aga in  

this y e a r  have caused   widespread  shore damage,  and  again 

t h e r e  are  many p l e a s  f o r  h e l p .  

E x i s t i n g  Great Lakes   Regula t ion  

A s  p r e v i o u s l y   n o t e d ,   o n l y  two of the Great Lakes are . 

regula ted :   Lake   Super ior   and   Lake   Ontar io .   Lakes   Michigan  

and  Huron an2 Lake Erie are u c c o n t r o l l c d .  The o u t f l o w  from 
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each of  the uncont.rollec1 lakes dcpends upon the d e p t h   o f  

water and the s lope  o f  the w a t e r   s u r f a c e   p r e v a i l i n g  i n  i t s  

o u t f l o w  r iver .  

C o n t r o l  works were b u i l t  a t  t h e  o u t l e t  o f  Lake S u p e r i o r  

e a r l y   i n   t h e   c e n t u r y  t o  permit the use  of p a r t   o f   t h e   o u t -  

f low f o r  the g e n e r a t i o n   o f  e l e c t r i c  power. I n  i t s  1 9 1 4  

Orders of A p p r o v a l   g r a n t i n g   p e r m i s s i o n   f o r   t h i s   d i v e r s i o n  

of boundary waters, t h e  Commission  ].aid down the c o n d i t i o n  

t h a t   i n   t h e   f u t u r e   t h e  level of Lake   Super ior  would be  

m a i n t a i n e d  "as n e a r l y  as may be:: between 6 0 0 . 5  f e e t   a n d  

6 0 2 . 0  feet  I G L D .  The upper  l i m i t  i s  w i t h i n  0 . 1  foot of t h e  

maximum monthly mean level  r e c o r d e d   b e f o r e   t h e   c o n t r o l   w o r k s  

were b u i l t .  I t  h a s   b e e n   c a r e f u l l y   o b s e r v e d  ever s , i nce .  

The p r e s e n t   r e g u l a t i o n   p l a n  for Lake   Super ior  ( t h e  1955 

Modif ied  Rule  o f  1 9 4 9 )  was fo rmula t ed  by the I n t e r n a t i o n a l  

Lake   Supe r io r  Board of C o n t r o l ,  which was e s t a b l i s h e d  by 

t h e   I n t e r n a t i o h a l   J o i n t   C o n m i s s i o n ,   p u r s u a n t   t o   t h e  terms 

of t h e  s a i d  Orders of Approval to s e c u r e   t h e   r e g u l a t i o n  of 

Lake Supe r io r  as s e t  f o r t h  t h e r e i n .  It specif ies   the  total  

outflow th rough the  power p l a n t s ,   c o n t r o l   w o r k s ,   a n d  

n a v i g a t i o n   l o c k s  based upon the l e v e l   o f  Lake S u p e r i o r .  The 

" r u l e   c u r v e "  i s  d e s i g n e d  t o  m a i n t a i n  t he  lake l e v e l   w i t h i n  

the range  prescribed i n  t h e  Orders of Approval ,  as n e a r l y  

a s  s u p p l y   c o n d i t i o n s  permi t .  

Lake O n t a r i o  i s  r e g u l a t e d  by means of t h e  power f ac i l i -  

ties b u i l t  on t h e  S t .  Lawrence R i v e r   i n   t h e  1 9 5 0 ' s .  These 

were d e s i q n e d  in such  a way as to p e r m i t   r e d u c i n g  t h e  range  
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of stage o n  Lake O n t a r i o  a n d   i r q r o v i n g  the d i s t r i b u t i o n  of 

o u t f l o w s ,   w i t h o u t  c h n n y i n g  t h e  regime t o  t.he d e t r i m e n t  of  

d o w n s t r e a m   i n t e r e s t s .  The app1icat. ions  by  the  Governments 

of t h e   U n i t e d  States  and  Canada for the   Commission 's  

a p p r o v a l  were based on t h e  p r e m i s e   t h a t   c o n s t r u c t i o n   a n d  

o p e r a t i o n  of t h e  works wou ld   no t   cause   i n ju ry  t o  i n t e r e s t s  

downst ream  on   the  S t .  Lawrence. In i t s  1 9 5 2  Order  of 

Approval (as amended i n  1956)  approv ing  the construction of 

power f ac i l i t i e s  i n  these boundary waters t h e   I n t e r n a t i o n a l  

J o i n t  Commission p r e s c r i b e d   c o n d i t i o n s   a n d  c r i t e r i a  f o r   t h e  

r e g u l a t i o n  of Lake   Ontar io  and the I n t e r n a t i o n a l   S e c t i o n  of 

the S t .  Lawrence River a n d   e s t a b l i s h e d   t h e   I n t e r n a t i o n a l  

S t .  Lawrence River Board of  C o n t r o l   t o   a s s u r e   t h a t   s u c h  

c o n d i t i o n s   a n d  c r i t e r i a  are compl ied   wi th .  

During a p e r i o d  of abnormal ly   h igh  o r  low s u p p l i e s ,  

C r i t e r i o n  ( k )  p r o v i d e s   t h a t :  "In the e v e n t  of s u p p l i e s  i n  

e x c e s s  of t h e   s u p p l i e s   o f   t h e   p a s t  as a d j u s t e d ,   t h e   w o r k s  

i n   t h e   I n t e r n a t i o n a l   R a p i d s   S e c t i o n  s h a l l  be operated t o  

provide all p o s s i b l e  relief t o  the r i p a r i a n  owners upstream 

and  downstream. I n  t h e   e v e n t  of s u p p l i e s  less t h a n  the 

s u p p l i e s  of t h e  p a s t  as a d j u s t e d ,  t he  works i n  t h e   I n t e r -  

n a t i o n a l   R a p i d s   S e c t i o n   s h a l l  be o p e r a t e d  t o  p r o v i d e  a l l  

p o s s i b l e  re l ie f  t o   n a v i g a t i o n   a n d  power i n t e r e s t s . "  The 

Orde r  of A p p r o v a l   a l s o   r e q u i r e s   o p e r a t i o n  of t h 2  w o r k s   i n  

such a manner as t o  p r o v i d e  no less p r o t 3 c t i o n   f o r   r i p a r i a n  

i n t e r e s t s   d o w n s t r e a m   t h a n  would h a v e   o c c u r r e d  prior t o  

c o n s t r u c t i o n  of t h e  p r o j e c t .   A c c o r d i n g l y ,   i n  order t o   r e d u c e  
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L a k e  O n t a r i o  l e v e l s ,  out.florws from the Lake arc! be ing  

n u i n t s i n e d   a t  the h i g h e s t  ratc? po:;s ible w i t h o u t   c a u s i n q  

i n j u r y  downstream on t h e  St. Lawrence River .  The ou t f low 

ra te  i s  s i g n i f i c a n t l y   g r e a t e r   t h a n   w o u l d   h a v e   o c c u r r e d  if 

the p r o j e c t  has  n o t  been b u i l t .  A s  a r e s u l t  of t h e s e   r e c o r d  

h i g h   o u t f l o w s ,  Lake O n t a r i o  i s  approximately  one  and  one- 

q u a r t e r   f o o t ,  as of the  week of June 2 9 ,  lower t h a n  i t  

wou ld   have   been   w i thou t   r egu la t ion .  

THE BOARD'S REPORT 

The I n t e r n a t i o n a l  Great Lakes  Levels   Board   concluded   in  

i t s  i n t e r i m  r e p o r t   t h a t  snail n e t  b e n e f i t s  t o  t h e  Great 

Lakes system  would be ach ieved  by a new r e g u l a t i o n   p l a n   f o r  

L a k e   S u p e r i o r   w h i c h   t a k e s   i n t o   c o n s i d e r a t i o n   t h e   l e v e l s  of 

both  Lake  Superior  and  Lakes  Michigan-Huron.  This  plan 

w o u l d   r e q u i r e   o n l y   m i n o r   m o d i f i c a t i o n s  t o  t h e   e x i s t i n g  Lake 

S u p e r i o r   c o n t r o l  works a n d ,   i f   a u t h o r i z e d ,   c o u l d  be imple- 

mented  immediately to h e l p   a l l e v i a t e   t h e  severe h i g h  water 

c o n d i t i o n s   o n  t h e  lower Lakes. The p l a n   d o e s   n o t   i n v o l v e  

changes  i n  t h e  c o n t r o l  works o r  p r e s e n t   r e g u l a t i o n   p l a n  

(1958-D)  f o r  L a k e  O n t a r i o .  

E v a l u a t i o n  of New P l a n  

A p e r i o d  of 6 8  years,  1 9 0 0  to 1 9 6 7  i n c l u s i v e ,  was 

s e l e c t e d   f o r   t h e   e v a l u a t i o n  of a l t e r n a t i v e   r e g u l a t i o n   p l a n s ,  
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i n  o rder  t o  u s e   t h e  most u n i f o r m l y   c o n s i s t e n t   a n d  reliable 

h i s t o r i c a l  da t a  a v a i l a b l e  for each  of  t h e   L a k e s   a n d   t h e i r  

o u t l e t  rivers. The i n t e r i m   r e p o r t   g i v e s   t h e   r e s u l t s  of t h e  

h y d r o l o g i c ,   e c o n o m i c ,   a n d   e n v i r o n m e n t a l   e v a l u a t i o n s  of a new 

p l a n  for  t h e   r e g u l a t i o n  of Lake   Supe r io r   a long   w i th   an  

estimate of t h e  cost of   improvements   necessary fo r  safe  

w i n t e r   o p e r a t i o n  of t h e   c o n t r o l   w o r k s .  To summarize  the 

h y d r o l o g i c   e v a l u a t i o n ,   t h e  new p lan   wou ld   r educe   t he   r ange  

of stage on  a l l  f i ve  l a k e s ,  raise all minimum levels,  and 

lower t h e  maximum level  of Lakes Michigan  and  Huron. I t  

w o u l d   n o t   s i g n i f i c a n t l y   c h a n g e   t h e  maximum levels of t h e  

o t h e r  lakes, a l t h o u g h   t h e   f r e q u e n c y  of h i g h e r  leveis on  Lake 

S u p e r i o r   w o u l d   b e   i n c r e a s e d .  The r a n g e   o f   o u t f l o w s  of Lake 

Supe r io r   wou ld  be unchanged. For a l l  o t h e r   l a k e s   t h e   r a n g e  

of flows would be s t a b i l i z e d  by r a i s i n g   t h e  minimums and 

r e d u c i n g   t h e  maximums. The new regime of levels and flows 

wou ld ,   on   t he   who le ,   be   f avourab le  t o  t h e   n e e d s  of t h e  major 

Great L a k e s  i n t e r e s t s .  The e f f e c t  of t h i s   r e g u l a t i o n  on 

L a k e  Ontario levels and f l o w s  would be n e g l i g i b l e .  

The new p l a n   w o u l d   p r o d u c e   n e t   b e n e f i c i a l  effects  

d u r i n g   t h e  f i rs t  y e a r  i f  i t  were i n t r o d u c e d   d u r i n g   t h e  

p r e s e n t   p e r i o d  of h igh  l ake  levels. I t  w o u l d   r e d i s t r i b u t e  

t h e  water i n   t h e   s y s t e m ,   p r o d u c e   s l i g h t l y   h i g h e r  levels i n  

L a k e   S u p e r i o r   a n d   s l i g h t l y  lower levels i n   t h e   d o w n s t r e a m  

Lakes ,  and t h e r e b y   r e s u l t   i n   b e n e f i t s  t o  some i n t e r e s t s   a n d  

d e t r i m e n t s  t o  o t h e r s .  While there would be losses d u r i n g  
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this p e r i o d   t o  power and t o  Lake Superior shore p r o p e r t y  

i n t e r e s t s ,   t h e  lower L a k e s  would  r e c e i v e  shore p r o p e r t y  

b e n e f i t s   o f  greater magnitude.  

The new p l a n  would  be b e n e f i c i a l   t o   n a v i g a t i o n  

i n t e r e s t s   i n  both c o u n t r i e s  i.f it were o p e r a t e d   o v e r  a l ong  

p e r i o d .   E x c e p t  for a l o s s  t o   t h e   p l a n t s  on t h e  U . S .  s i d e  

of t h e   b o r d e r  a t  S a u l t  Ste. Mar i e ,   Mich igan ,   t he   p l an  would 

a l s o  be b e n e f i c i a l  t o  power i n t e r e s t s   i n   b o t h   c o u n t r i e s .  

The s h o r e   p r o p e r t y   e v a l u a t i o n   i n d i c a t e s  t h a t  t h r e e - q u a r t e r s  

of t h e  b e n e f i t s   a c c r u e  from r e d u c t i o n  of e ros ion   and   i nun-  

d a t i o n .   N e a r l y  a l l  t h e  remainder  of t h e  shore p r o p e r t y  

b e n e f i t s   r e s u l t  from an i n c r e a s e   i n  the  a v a i l a b i l i t y  of 

r e c r e a t i o n   b e a c h e s .  Over t h e   l o n g - t e r m   t h e   a v e r a g e   a n n u a l  

n e t   b e n e f i t  t o  a l l  i n t e r e s t s  on a l l  lakes would be $ 1 . 6  

m i l l i o n   i n   t h e   U n i t e d  States and $ 0 . 7  m i l l i o n   i n   C a n a d a ,  

for a t o t a l  of $2.3 m i l l i o n .  I t  shou ld  be noted  t h a t  t h i s  

a n n u a l  n e t  benef i t  i n c l u d e s  losses of $ 1 2 0 , 0 0 0  t o  shore 

p r o p e r t y   o n  Lake S u p e r i o r  an2 e n e r g y   l o s s e s  of $ 1 3 0 , 0 0 0  t o  

the power p l a n t s  on the  St. Mary's River.  

TO summarize the e n v i r o n m e n t a l   e v a l u a t i o n ,   t h e  small 

d i f f e r e n c e s   b e t w e e n  the l e v e l s  and flows under t h e  new p l a n  

and under p r e s e n t   r e g u l a t i o n  are n o t   e x p e c t e d   t o   p r o d u c e  

any   measu rab le   change   i n  t h e  p r o d u c t i v i t y  of t h e  a q u a t i c  

community o r  i n   f i s h e r y  stocks i n  t h e  main b a s i n s  of t he  

Great Lakes .  The Board's r e p o r t   i n d i c a t e s  t h a t  any  adverse 

effects o n   f i s h e r y   s t o c k s  will l i k e l y  occur i n  the l i t t o r a l  

zones a n d   i n   t h e   o u t f l o w  r ivers .  Low f lows i n  t h e  S t .  Mary 's  
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Rapids and  R ive r   have   been   i den t i f i ed  a s  having an adverse  

impact   on  the local  s p o r t   f i s h e r y .  However, t he  adve r se  

e f fec ts  of such low f l o w s   c o u l d   b e   a l l e v i a t e d  by remedia l  

works and   changes   in   opera t iona l   p rocedures .   Dur ing   the  

b a l a n c e  of t h i s   y e a r ,  no  permanent damage is  expec ted  t o  

occur .  

To  p e r m i t   s a f e   o p e r a t i o n  of the c o n t r o l  works d u r i n g  

t h e   w i n t e r ,   p r o v i s i o n  i s  u r g e n t l y   r e q u i r e d  fo r  h e a t i n g   t h e  

g a t e s  t o  assure t h a t  t h e y  can be   ope ra t ed  when r e q u i r e d ,  

f o r  proper e n c l o s u r e   a n d   l i g h t i n g  of the  exposed  working 

area and for motor i zed   d r ive   and   s a fe ty   cove r s  for  the 

manua l ly   ope ra t ed  gate ho i s t   mach ine ry .  The c a p i t a l  cost 

of  these  permanent  improvements would be about  $ 6 0 0 , 0 0 0 .  

E . Z f e c t i v e   s u r v e i l l a n c e   o f   r i v e r   l e v e l s   a n d  flows under  ice 

c o n d i t i o n s   a n d   n e c e s s a r y   m a i n t e n a n c e   a n d   u t i l i z a t i o n  of t h e  

sa id   improvements  would cost about  $ 3 0 , 0 0 0  annua l ly .  The 

improvements   and  survei l lance are necessa ry  for s a f e  w i n t e r  

opera t ion   under   any   regula t ion   p lan   which   involves   ga te  

movement i n   t h e   w i n t e r .  

HEARINGS 

The Commission h e l d  hea r ings   on  t h e  p roposed   changes   i n  

the r e g u l a t i o n  of Lake S u p e r i o r  i n  Rochester   on May 3 ,  

T o r o n t o  on  May 4 ,  Detroi t  on Nay 8 ,  Sault S t e .  Marie  on 

May 1 0  and a pub l i c   mee t ing  i n  Duluth on June 1 8 .  A t  t h e s e  - -. 



h e a r i n q s  a l l  i n t e r e s t s  concerned were g iven   conven ien t  

o p p o r t u n i t y   t o   e x p r e s s   t h e i r  views. P u b l i c  reac t ion  to t h e  

r e g u l a t i o n   p l a n   p r e s e n t e d  was  mixed. Lake Supe r io r  r e s i d e n t s  

opposed   t he   p l an   because  of i t s  a d v e r s e   e f f e c t s  on s h o r e  

p r o p e r t y   a n d   p o w e r   i n t e r e s t s   a s  wel l  as i t s  p o s s i b l e   e f f e c t s  

on the f i s h e r y   i n   t h e   S t .   N a r y ' s   R a p i d s .  I t  was c la imed 

t h a t   r e g u l a t i o n  of L a k e   S u p e r i o r   p r i o r   t o   F e b r u a r y  1, 1973, 

h a d   i n c r e a s e d  the f r equency  of h i g h e r   l e v e l s   o n   t h a t   l a k e ,  

t h e r e b y   i . n t e r f e r i n g   w i t h   t h e   n a t u r a l   f o r m a t i o n  of beaches  

which protect  the s h o r e   f r o m   e r o s i o n .  Some s u g g e s t e d   t h a t  

i f  a new p l a n  i s  i n s t i t u t e d  w h i c h   t r a n s f e r s  some o f   t h e  

b e n e f i t s  of r e g u l a t i o n   t o   t h e   l o w e r   L a k e s ,   a n y   u p s t r e a m  

i n t e r e s t s  harmed  thereby   should  receive a p p r o p r i a t e  compen- 

s a t i o n .  A t  Dulu th ,  a n u h e r  of s t a t e m e n t s  were given  con- 

c e r n i n g   t h e  e f f ec t s  o f   e r o s i o n  of  r e d   c l a y   p r e v a l e n t   a l o n g  

t h e   s o u t h w e s t   s h o r e l i n e  of the L a k e .  Res idents   o f   Lakes  

Michigan, Huron, St. C l a i r  and E r i e  s u p p o r t e d   t h e   p l a n ,  

r e c o g n i z i n g   t h a t ,   w h i l e  i t  would n o t   p r o v i d e   t h e   s i g n i f i c a n t  

s h o r t  term r e d u c t i o n s   i n   l a k e  levels t h a t  were d e s i r e d ,  it 

neve r the l e s s   wou ld   r educe   t he   h igh   l ake  levels and conse- 

q u e n t l y  a l l ev ia t e  s h o r e l i n e  damage. A number of Lake   Ontar io  

r e s i d e n t s  f e l t  t h a t   t h e   p l a n  would p r o v i d e   n o   b e n e f i t s   f o r  

t h e m  and opposed i t s  implementa t ion .   They   expressed   d i s -  

a p p o i n t m e n t   t h a t  the p l a n  would n o t  lower Lake   On ta r io   h igh  

levels.  They a s k e d   t h e  Commission t o   a s s u r e   t h a t   e v e r y t h i n g  

p o s s i b l e  i s  being  done  and will be done t o  lower t h e  Lake  and 

urged t h e  developmeEt of s plan   which  would lower i t  by ofle 

foot or  more. 
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DISCUSSION 

Based  upon t h e  i n f o r m a t i o n   a n d   a n a l y s e s   p r e p a r e d  by 

t h e   I n t e r n a t i o n a l  Great Lakes L e v e l s  Board  and  the  tes t imony 

received a t  t h e   r e c e n t   p u b l i c   h e a r i n g s ,   t h e  Commission  has 

c o n c l u d e d   t h a t   n e t   b e n e f i t s   t o  t h e  Great Lakes sys tem,  

a l b e i t  small, would   be   ach ieved   by  a new r e g u l a t i o n   p l a n  

for  Lake   Super ior   which  takes i n t o   c o n s i d e r a t i o n  the levels 

of both Lake  Superior   and  Lakes  Michigan-Huron.   Benefi ts  

o f   such  a p l a n  w i l l  be d e r i v e d  by shore p r o p e r t y   i n t e r e s t s  

on  Lakes  Michigan-Huron, St. Clai r  and E r i e  a n d   o n   t h e i r  

o u t f l o w  rivers.  Adverse effects w i l l  be f e l t  by s h o r e l i n e  

p r o p e r t y   i n t e r e s t s  on L a k e   S u p e r i o r   a n d   p o w e r   i n t e r e s t s   o n  

t h e  S t .   M a r y ' s  River. S i n c e  a l l  the   lower   Lakes  are 

c u r r e n t l y  a t  c r i t i c a l  l e v e l s ,  as h a s   b e e n   p o i n t e d   o u t ,   w h i l e  

Lake   Supe r io r  i s  o n l y   s l i g h t l y  above i t s  long-term mean for  

this time of y e a r ,   s u c h   b e n e f i t s   a n d   a d v e r s e  effects  would 

be more p r o n o u n c e d   i n  the f i rs t  y e a r   o f   o p e r a t i o n .   I n  

a d d i t i o n ,   t h e   c h a n g e s   i n  L a k e  Super ior   ou t f lows   would   change  

the t iming   and   magni tude  of f lows  used f o r  power   genera t ion  

downs t re  am. 

I t  s h o u l d  be n o t e d   t h a t  the r e g u l a t i o n   o f  Lake S u p e r i o r  

as p r o p o s e d   h e r e i n   w o u l d   n o t   i m p l y   a n y   c h a n g e   i n  the con- 

d i t i o n s   a n d  c r i t e r i a  f o r   r e g u l z t i o n  of Lake   Ontar io  as se t  

f o r t h  i n  the Commission's 1 9 5 2  Order of   Approval ,  as amended. 

i n  1 9 5 6 ,  n o r  would i t  p r e v e n t   t h e   i n v o c a t i o n  of C r i t e r i o n  ( k ) .  

TO p r o v i d e   f u r t h e r  relief for Lake O n t a r i o ,   m a j o r   c o n s t r u c t i o n  
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woulc! be r e q u i r e d .  The Corrmission w i l l  r e p o r t   t o   t h e  

G o v e r n m e n t s   o n   s u c h   p o s s i b i l i t i e s   i n  i t s  f i n a l   r e p o r t   u n d e r  

the 1 9 6 4  Reference .  

The  Commission r e c o g n i z e s   t h a t   o n l y  prclimiIlary esti-  

mates of t h e   b e n e f i t s  and  d e t r i m e n t s  of a new r e g u l a t i o n  

p l a n  f o r  Lake S u p e r i o r  are available.  G e n e r a l l y ,   s h o r e l i n e  

e v a l u a t i o n   t e c h n i q u e s   p r e s e n t l y   a v a i l a b l e  are s i m p l y   n o t  

s o p h i s t i c a t e d   e n o u g h  t o  fully assess t h e   s h o r e l i n e   b e n e f i t s  

a n d   d e t r i m e n t s .  Moreover, t h e   w e a t h e r   ( p r e c i p i t a t i o n ,  

e v a p o r a t i o n ,  storms, e tc . )  cannot  be f o r e c a s t  w i t h  any 

p r e c i s i o n  f o r  a s u f f i c i e n t   p e r i o d .   A c c o r d i n g l y ,   t h e   f i g u r e s  

i n  t h i s  r e p o r t   s h o u l d   b e  viewed as a g e n e r a l   i n d i c a t i o n   o f  

t h e   b e n e f i t s   a n d   d e t r i m e n t s   a n t i c i p a t e d   f r o m  a c h a n g e   i n  

r e g u l a t i o n .  

A t  t h e   H e a r i n g s ,   s e r i o u s   c o n c e r n  was e x p r e s s e d   r e g a r d i n g  

the adverse e f f e c t   t h a t   v e r y  low flows i n  the S t .  Nary ' s  

River have  on ' t h e   s p o r t s   f i s h e r y ,   s i n c e  as much as a t h i r d  

o f   t h e   C a n a d i a n  flank of t h e   r a p i d s  may be w i t h o u t  water 

under such  c o n d i t i o n s .  These low flows have   occu r red  a t  

times u n d e r   t h e   e x i s t i n g   r e g u l a t i o n   p l a n .  Under t h e  new 

r e g u l a t i o n   p r o p o s e d   i n   t h i s   r e p o r t   t h e y   w o u l d   o c c u r  more 

f r e q u e n t l y .  While i t  is  n o t   e x p e c t e d   t h a t   t h i s   w o u l d  con- 

s t i t u t e  a p rob lem  du r ing  t h e  remainder  of 1 9 7 3  under   p res -  

e n t l y  foreseeable s u p p l y   c o n d i t i o n s ,  i t  would r e c u r   s h o r t l y  

thereafter u n l e s s   p r e v e n t i v e   a c t i o n  i s  t a k e n   b e f o r e  t h a t  

time. The  Commission has asked i t s  I n t e r n a t i o n a l   L a k e  

S u p e r i o r  Board of C o n t r o l  t o  study, i n   c o o p e r a t i o n  w i t h  
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r e p r e s e n t a t i v e s  of t h e   a p p r o p r i a t e  Federal ,  P r o v i n c i a l  and 

S t a t e   a g e n c i e s ,  t h e  f e a s i b i l i t y  of r e m d i a l  works o r  oLher 

measures t o   e n s u r e   t h a t  t h e  c r u c i a l   a r e a s  of t h e  r a p i d s   a r e  

n o t   d r i e d  up under   low  f low  condi t ions .  The Commission w i l l  

t ake  a p p r o p r i a t e   a c t i o n   o n   c o m p l e t i o n  of t h e s e   s t u d i e s .  

The I n t e r i m   R e p o r t  of t h e   B o a r d   o u t l i n e s  a r e g u l a t i o n  

p l a n   i n v o l v i n g  a s h i f t   i n  b e n e f i t s  between Lake  S u p e r i o r  and  

t h e   l o w e r  L a k e s .  The p l a n  i s  b a s e d   o n   o b j e c t i v e s   a n d   c r i t e r i a  

which the Commission f i n d s   g e n e r a l l y   a c c e p t a b l e .  I t  i s  

r e c o g n i z e d ,   h o w e v e r ,   t h a t  i t  may become d e s i r a b l e  t o  change 

the p l a n  of  r e g u l a t i o n  i n  f u t u r e ,   i n   r e s p o n s e  t o  changed 

c o n d i t i o n s .   A c c o r d i n g l y ,   t h e  Commission  has   concluded  that  

i t  should   seek   Governmenta l   apFroval  of the   genera l .   ob jec-  

t i v e s  of r e g u l a t i o n   a n d   c e r t a i n  essent ia l  c r i t e r i a   r a t h e r  

t h a n   a p p r o v a l  of a s p e c i f i c   p l a n  t o  meet them. 

R e a u l a t i o n   O b i e c t i v e   a n d   C r i t e r i a  

The Commission c o n s i d e r s   t h a t  t h e  o b j e c t i v e  of regu- 

l a t i o n  of Lake Super ior  outflows should  be to provide bene- 

f i t s  t o  i n t e r e s t s   t h r o u g h o u t   t h e  Great Lakes s y s t e m   w i t h o u t  

u n d u e   d e t r i m e n t   t o   L a k e   S u p e r i o r   i n t e r e s t s .  To a c h i e v e   t h i s  

o b j e c t i v e ,  a l l  c o n t r o l  works i n  t he  St. Mary's R i v e r ,  

i n c l u d i n g   b u t  n o t  l i m i t e d   t o  t h e  1 6 - g a t e   c o n t r o l   s t r u c t u r e  

and  all p o w e r   c a n a l s ,   t h e i r   h e a d   g a t e s   a n d   t h e i r   b y - p a s s e s ,  

s h o u l d  be operated so as t o  keep  t h e  l e v e l s  of Lakes 

S u p e r i o r  and Michigan-Huron a t   t h e  same r e l a t i v e   p o s i t i o n  

w i t h i n  t h e i r  recorded  r anges  of s t a g e  and w i t h  r e s p e c t  t o  
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their mean leve ls .  Under  such  operat:ion, t h e  l e v e l  of Lake 

Supe r io r   wou ld   be   ma in ta ined ,  as n e a r l y   a s  may b e ,   w i t h i n  

i t s  r e c o r d e d   r a n g e   b e l o w   e l e v a t i o n  6 0 2 . 0  f e e t  IGLD. 

I n  order t o  accompl i sh   t he   fo rego ing ,   t he  Commission 

s h o u l d   b e   g i v e n   a u t h o r i t y :  

1. 

2 .  

3. 

4 .  

To amend i t s  Orde r s  of Approval   da ted  May 26 and 

May 2 7 ,  1 9 1 4 ;  

To p r e s c r i b e  the p l a n  of r e g u l a t i o n  f o r  Lake 

S u p e r i o r ;  

T o  d i r e c t  the o p e r a t i o n  of a l l  c o n t r o l   w o r k s ,  

i n c l u d i n g  the de te rmina t ion   o f   t he   amoun t   o f  

water a v a i l a b l e   f o r  power purposes; and 

To d e l e g a t e  i t s  a u t h o r i t y   o v e r   r e g u l a t i o n   a n d  

o p e r a t i o n  t o  a n   i a t e r n a t i o n a l   b o a r d   a p p o i n t e d  

by t h e   C o m m i s s i o n ,   t o   t h e   e x t e n t  it deems 

a p p r o p r i a t e .  

E x i s t i n g   A u t h o r i t y   o f   t h e   C o m i s s i o n  

The Commiss ion   has   concluded   tha t  n e t  b e n e f i t s   w o u l d  

l i k e l y   r e s u l t   f r o m   t h e   i m p l e m e n t a t i o n   o f   r e g u l a t i o n  of Lake 

S u p e r i o r   o u t f l o w s   i n   a c c o r d a n c e   w i t h  t h e  a b o v e   o b j e c t i v e  

and c r i t e r i a .  However, i t  needs  t o  b e   u n d e r s t o o d   t h a t  

a d o p t i o n   o f  a r e g u l a t i o n   p l a n   f o r   L a k e   S u p e r i o r   w h i c h   t a k e s  

i n t o  a c c o u n t  t h e  l e v e l s  of  Lakes   Michigan-Huron   cons t i tu tes  

a d e p a r t u r e   f r o m  t h e  o b j e c t i v e s   a n d  c r i te r ia  p r e s c r i b e d   i n  

the  Commission 's  Orders of Approval of May 2 6  and 2 7 ,  1 9 1 4 .  

I t  i s  t h e   C o m m i s s i o n ' s   c o n s i d e r e d   o p i n i o n   t h a t  i t  c a n n o t  
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adopt t h e  new o b j e c t i v e  and  c r i t e r i a  under  t h e  terms o f  

t h e s e  OrCers of Approval ,  which are s t i l l  i n  force. More- 

o v e r ,  i n  t h e s e  Orders of Approva l ,   t he  Commission d i d   n o t  

r e t a i n   j u r i s d i c t i o n  t o  amend the Orders  so  as to e s t a b l i s h  

new r e g u l a t i o n   o b j e c t i v e s   a n d   c r i t e r i a .  

A s  r e q u i r e d  by Article VI11 of t he  Boundary Waters 

T r e a t y  of 1 9 0 9 ,  t h e  1 9 1 4  Orders  of Approva l   p re sc r ibed  con- 

d i t i o n s   w h i c h  the Conmission s t a t e d  i t  "deems t o  be and 

r e q u i r e s  as s u i t a b l e   a n d   a d e q u a t e   c o n d i t i o n s  for t h e   p r o -  

t e c t i o n   a n d   i n d e m n i t y  of all i n t e r e s t s   o n   b o t h   s i d e s  of t h e  

i n t e r n a t i o n a l  boundary". T h e s e   c o n d i t i o n s   p r o v i d e d   f o r   t h e  

p r o t e c t i o n  of L a k e   S u p e r i o r   i n t e r e s t s   f r o m   i n j u r y   c a u s e d   b y  

the c o n s t r u c t i o n   a n d   o p e r a t i o n  of t h e   r e g u l a t o r y  works and 

t h e   d i v e r s i o n s   o f  water a t  t h e   o u t l e t  of Lake   Supe r io r ,   w i th  

r e g u l a t i o n   b a s e d   e s s e n t i a l l y   o n   t h e   l e v e l s  of t h a t  Lake. 

The Boundary Waters T r e a t y  does n o t   a u t h o r i z e   t h e  Commission 

t o   a p p r o v e   a c t i o n s   w h i c h   w o u l d   c a u s e  damage t o  any i n t e r e s t s ,  

unless it r e q u i r e s   t h a t   s u i t a b l e   p r o v i s i o n  be made f o r   p r o -  

t e c t i o n   a n d   i n d e m n i t y .  

The new r e g u l a t i o n   p l a n   d i s c u s s e d   i n   t h i s   r e p o r t  con- 

s t i t u t e s   a f f i r m a t i v e   a c t i o n   t o   b a l a n c e  t h e  s t o r a g e   b e t w e e n  

L a k e  S u p e r i o r   a n 2  Lakes  Michigan-Huron f o r  t h e  b e n e f i t  of  

i n t e r e s t s   a l o n g   t h e   l o w e r  L a k e s .  I t  i s  the   Comnis s ion ' s  

view t h a t ,  s i n c e   i n t e r e s t s  may be  harmed by t h i s   c h a n g e   i n  

r e g u l a t i o n ,  t h e  Governmen t s   ough t   t o   add res s  themselves t o  

t h e  m e a s u r e s   t h a t  w i l l  b e   r e q u i r e d  for a d e q u a t e   p r o t e c t i o n  

o r   i n d e m n i t y  of t h e s e   i n t e r e s t - s .  The Board has estimated 
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t h a t   p o t e n t i a l  damage t o  Lake Superior i n t e r e s t s   r e s u 1 t : i n g  

f r o m   t h e  f i r s t  y e a r  of o p e r a t i o n s  could be as  much as $5 

m i l l i o n  to shore l inr !  in terests  on 1,rtke Superior  and $ 0 .  4 

m i l l i o n   t o  power i n   t h e  S t .  Mary's Rive r .  I t  s h o u l d  be 

e m p h a s i z e d   t h a t   t h e s e  are estimates which w i l l  v a r y   a c c o r d i n g  

t o  t h e   n e t   s u p p l i e s  t o  t h e   B a s i n   a n d   t h e   o c c u r r e n c e  of storms 

i n  the B a s i n   d u r i n g   t h e   n e x t   y e a r .  

As mentioned ear l ie r ,  the Commission h a s ,   s i n c e  

J a n u a r y  3 0 ,  1 9 7 3 ,  directed the Lake Super ior   Board   o f  

C o n t r o l  t o  deviate from i t s  r e g u l a t i o n   p l a n   a n d  t o  limit 

t h e   o u t f l o w  from Lake S u p e r i o r  t o  5 5 , 0 0 0  cfs ,  an  amount 

s u b s t a n t i a l l y  below t h a t   w h i c h   o t h e r w i s e   w o u l d   h a v e   b e e n  

d i s c h a r g e d .  T h e   C o m m i s s i o n ' s   p r e s e n t   d i r e c t i o n   t o   t h e  

Board w i l l  t e rmina te   on   June  30,  1 9 7 3 .  
c 

The  Commission  considers t h a t  t - h i s  emergency   ac t ion ,  

which it u n d e r t o o k   i n   r e s p o n s e  t o  t h e  r e q u e s t  or' t h e  United 

S t a t e s  Government   and   the   express ions  of  concern  of t h e  

Canadian  Government,   has  had a n e t   b e n e f i c i a l   e f f e c t  t o  

date and i n  a d d i t i o n  has b e e n   c o n s i s t e n t  w i t h  t h e  proposed  

r e g u l a t i o n  object ive and c r i t e r i a  se t  fo r th   above .   Un les s  

o t h e r w i s e   i n s t . r u c t e d   b y   t h e   G o v e r n m e n t s ,  the Commission 

i n t e n d s ,   f o l l o w i n g   J u n e  3 0 ,  t o  c o n t i n u e   o n  a t e m p o r a r y   b a s i s  

a c o u r s e  of a c t i o n   c o n s i s t e n t   w i t h   t h e  said r e g u l a t i o n   o b j e c -  

t i v e  and c r i t e r i a .  A s  soon as t h e  e m e r g e n c y   s i t u a t i o n  eases 

downs t r eam  o r  i f  Lake S u p e r i o r   c o n d i t i o n s  so  r e q u i r e ,  t he  . 

Commission w i l l  f i n d  i t  n e c e s s a r y  t o  revert  t o   t h e  1955 

biodif ied  Rule  of 1 9 4 3 ,  u n l e s s  f u r t h e r   i n s t r u c t i o n s   h a v e  been 



received from the Governments. Accordingly I the Govern- 

ments are  urged to take a c t i o n ,  at the ea r l i e s t  poss ib le  

d a t e ,  on thc recommenc1ation.s sc,t  fo r th  hercinaf t :cr .  



RECOMljlENDATIONS 

1. The  Commission  recommends t h a t  t h e  Government of  t h e  

Uni ted  States and  the  Government  of  Canada  approve 

the r e g u l a t i o n   o b j e c t i v e   a n d   c r i t e r i a  se t  forth 

h e r e i n   o n   p a g e s  1 7  and 1 8  and j o i n t l y   g r a n t   t o   t h e  

I n t e r n a t i o n a l   J o i n t  Commission s p e c i f i c   a u t h o r i t y  t o  

a d o p t   t h e m   a n d   i n p l e m e n t   r e g u l a t i o n   i n   a c c o r d a n c e  

t h e r e w i t h ,   n o t w i t h s t a n d i n g   a n y   i n c o n s i s t e n t   p r o v i s i o n s  

of t h e   O r d e r s  of Approval   da ted  May 2 6  and 2 7 , .  191.4; 

t o  the e x t e n t  t h a t  t h e   s a i d  Orders of  Approval are 

n o t   i n c o n s i s t e n t   w i t h   s u c h   o b j e c t i v e   a n d   c r i t e r i a ,  

t h o s e  Orders t o  r e m a i n   i n   f u l l   f o r c e   a n d   e f f e c t  until 

amended  by ' the  Commission. 

2. I n   o r d e r  t o  a c c o m p l i s h   r e g u l a t i o n   i n   a c c o r d a n c e  w i t h  

the preceding recomnen2at ions , the Commission  recommends 

t h a t   t h e  two  Governments j o i n t l y   g r a n t  t o  it s p e c i f i c  

a u t h o r i t y :  

(1) To amend i t s  Orders of Approval   da ted  May 26 and 

May 27,  1914; 

( 2 )  TO p r e s c r i b e  t h e  p l a n  of r e q u l a t i o n   f o r  Lake 

S u p e r i o r ;  
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of t h e  anount of w a t e r  available f o r  power 

purposes :  ar.d 

( 4 )  To d e l e g a t e  i t s  a u t h o r i t y  over r e g u l a t i o n  and 

o p e r a t i o n   t o  a n  i n t e r n a t i o n a l   b o a r d   a p p o i n t e d  by 

t h e  Commission, t o  the e x t e n t  i t  deems a p p r o p r i a t e .  

I f  so a u t h o r i z e d  by the  Gcvernrnents,  the Commission 

i n t e n d s  t o  p r o c e e d   f o r t h w i t h   t o  amendn!.ent of t h e  s a id  

Orders of Approval.  

3 .  R e c o g n i z i n g   t h e   i n t e n t  of t h e  Boundary Waters T r e a t y   t o  

assure s u i t a b l e   a n d  adequate px 'otect ion  and  indemnity 

f o r  a l l  i n t e r e s t s  which  nay be i n j u r e d  by t h e  u s e ,  

o b s t r u c t i o n ,  o r  d ive r s io f i  of boundary waters,  t h e  

Commiss ion   recornends   tha t   the   Covernnent  of Canada  and 

t h e  Government of  t h e  Cni.tnd S t a t e s  make p r o v i s i o n   f o r  

t h e   d i s p o s L t i o n  of claims for p h y s i c a l   i n j m y  o r  damage 

t o   p e r s o n s  o r  p r o p e r t y   o c c u r r i n g   i n   t h e i r   r e s p e c t i v e  

terr i tor ies  a n d   r e s u l t i n g   f r o m   t h e   m a i n t e n a n c e   a n d  

o p e r a t i o n  of t h e   e x i s t i n g   c o n t r o l  works i n   t h e  S t .  

Mary's R ive r   puxsuan t  t o  t h e  said o b j e c t i v e   a n d  c r i te r ia , .  

and  for t h e  s a t i s f a c t i o n  (:if such  cl;lin?.s as are  v a l i d .  

4 .  The Commission recommends t ha t ,  i n  o r d e r  to p e r m i t  safe 

o p e r a t i o n  of the e x i s t i n g   c o n t r o l  works on t h e  St. Mary's 

River u n d e r   w i n t e r  condi . t ions the improverwnts 

d e s c r i b e d   h e r e i n  on "5-e 13 be unde r t aken   w i thou t .   de l ay .  

The I n t e r n a t i o n 2 1  Great Lak;:s Levels Boar2 has estimated 
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the c z p i t a l  cos t  of s u c h  improvcments to be in t h e  

order of $600,000 a n d  t h e  ctnnu<ll  operdtion and  

maintenance costs t o  be about  $ 3 0 , 0 0 0 .  These 

improvements are u r g e n t l y   r e q u i r e d  whether or n o t  a 

new r e g u l a t i o n   p l a n  i s  implemented. 



Sigcec', t h i s  28th day of June, 1973, as t h e  I n t e r n a t i o m l  

J o i n t  ComTission's S p e c i a l  I n t e r i m  Report on r e g u l a t i o n   o f  

Lake Superior outflows to p r o v i d e   r e l i e f  from h i g h  water 

levels on t h e  lower Grea t  Lakes. 

Louis  J .  Robichaud 

Eugene W. Weber 

Char l c s  R .  Ross 

f 

Bernard Beavpre 

Keith A. Henry 
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