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FINAL REPORT 
RAINY LAKE REFERENCE 

INTRODUCTION 
The  Rainy  Lake  Reference  was  transmitted  to  the Commission by  the 

Government of the  United  States  and  the  Government of Canada  on  February 
27,1925. The  text of the  Reference  is as follows:- 

I have  the  houour  'to  inform  you  that,  in  pursuance of Article 9 of the  Treaty of the 

Canada  and t,he United  States  have  agreed  to refer to  the  International  Joint  Commission 
11th Jtmuary, NO!], between  Great  Britain  and  the  United  @tates,  the  Governments of 

the following questions  for  examination  and  report,  together  with  such conclusions and 
recommendations as may  be  deemed  appropriate:- 

Question 1. In order t o  secure the  mast  admntageous  use of the  waters of Rainy  lake 
and of the  bound,ary  waters flowing into  and  from  Rainy  lake,  for  domestic  and sanitary 
purposes, for  navigation purposes, for fishing  purposes, and  for power,  irrigatilon and reclama- 
tion  purposes;  and  in  order t o  secure  the  most  advantageous  use of 'the  shores  and  harbours' 

economic standpoint,  now  practicable  and  deskable,  having  regmd  for sull or any of the 
of bath  Rainy  lake  and  the  boundary  waters flawing into  and  from  the  lake,  is  it,  from  an 

interests  affected  thereby, or under  what  conditions will i t  become  thus  practicable  and 
desirable- 

( a )  To regulat,e the  level of Rainy  lake  in  such  a  manner  as to permit  the  upper  limit 

( b )  To regulate  the  level of Namakan  lake  and  the  waters conltrolled by  the  dams at 
of t,he ordinary  range of the  levels t o  exceed elevation ll(E8.61 sea-level datum? 

Kettle falls  in  such  a  manner as to permit  the  upper  limit of the ordinary  range of 
the  levels to exceed elewtion 1120*11 sea-level datum? 

(c) To provide  storage  facilities  upon  all or any of  Ithe boundary  waters  above  Namakan 
lake? 

Question 2. If' it  be  found praoticnble and deeirable thus (1) to regulate  the  level of 
Rainy  lake,  and/or (2) t o  regulate  the  level of Namakan  lake  and  the  waters  controlled  by 
the  dams  at  Kettle falls, and/or (3) to  provide  storage  facilities  upon  all or any of the 
boundary  waters  above  Namakan lak- 

( a )  What  elevations  are recommendesd? 
( b )  To what  exteat will it  be necessary t o  acquire  lands  and to construct works in  order 

(c) What  interests  on  each  side of the  boundary would be  benefited? Whaat would be 
t,o provide  for such elevations  and/or  dorage,  and  what will be  their  respective costs? 

the  nature  and  extent of such  benefit in each  case? How should  the cost be  appor- 
tioned  among  the  various  interests so benefirted? 

Question 3. What  methods of control  and  operation would be feasible and  advisable 

with  such  recommendations  as  may  be  made  in answer to questions 1 and 2? 
in  order  to  regulate  the  volume,  use  and outflow of the makers in each  case in accordance 

storage on Rainy  lake  and  on  the  waters  controlled  by  the  dams a t  Kettle fialls? What  are 
Question 4. What  interests on each  side of the  boundary  are benefited by  the  present 

the  nature  and  extent of such benefits in each  case? What is the  cost of such storage  and 
how  should  such cost be appontioned among  the  various  interests so benefited? 

Each  Government will appoint  from ilts public service  such  engineering and  other tech- 
nical  assistance as  may  be necessary bo enable  the Commission to  make  the desired  examina- 
tion  and  to  submit  their  report. 

The  Rainy  Lake  Reference grew out of the  investigation  relaking to  the  Lake 
of the Woods.  One of the  recommendations of the Commission  in its  report on 
the  latter  invest4gation  was that  when the  demands  for  water-power  should  war- 
rant,  it,  the  reservoir  capacity of the  Upper  Rainy  watershed  might  be  increased. 
For this,  and  presumably  other  reasons,  the  Governments  decided  to  request  the 
Commission to  carry  out an investigation of the  Rainy  Lake  watershed some- 
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what  similar  in  character  to  that which  had  already been  completed  in  connection 
wi'th  the  Lake of the Woods  watershed,  and at  the  same  time  that  their pleni- 
potentiaries  signed  the  Convention  and  Protocol  jn  the  matter  of  the  regula- 
tion of the  Lake  of  the  Woods,  they  also  addressed  to  the  Commission  identical 
lett,ers of  refermce  concerning  the  levels of boundary  waters  within  the  Rainy 
Lake  watershed. 

Engineers 
It will be noted that  in  the  letter of reference  provision  was  made 
for the  appointment of engineering  and  other  technical  assistance 

from t,he public  services of the  two  countries.  The  Canadian  Government 
appointed Mr. Stuart 'S. Scovil, at  that  time of the  Dominion  Water  Power  and 
Reclamation  Service, who has  remained on this  work  throughout  and  has  had 
charge of all  Canadian  operations.  The  United  St.ates  Government  appointed  the 
District  Engineer,  Duluth  District,  Dulut,h,  Minnesota.  This  latter office has been 
held  in turn  by  several officers of the  Corps of Engineers, Uni,i:ed States  Army. 
Major E. H. Marks,  from  April,  1925,  to  June, 1925, and Major C. F. Williams, 
from  July,  1925,  to  September,  1925,  made  preliminary  arrangements,  including 
the provision of funds  and  the  laying  out of field work.  Major R. W. Crawford 
from  Septem'ber,  1925, to  July, 1928, carried  out  the field work  and initbated the 
hydraulic  computations.  Major P. C.  Bullard  acted  from  July 18, 1928, to 
October, 1982, and  Major  (now  Lieut.-Colonel)  A. K. B. Lyman  served  from 
that  date up to  the close of the  investigation. 

Hearing, 1925 A public  hearing  was  held at  International  Falls,  Minnesota, Sep- 
tember  28  to 30, 1925. At  the  outset of the  hearing  there were put 

into  the record  numerous  written  protests  from  towns,  municipal  organizations, 
conservation  and  other  societies  and  individuals,  against  any  change  in  the  water 
levels of Rainy  lake  or  the  other  lakes  embraced  in  t,he  investigation.  Oral 
statements  were also made on  behalf of the  State of Minnesota,,  the  Arrowhead 
A'ssociation, the  Izaak  Walton  League,  and  other  organizations  and  individuals 
on  the  United  States  side,  as well as  on behalf of the  Government  of  Manitoba, 
the  City of Winnipeg,  the  Winnipeg  Elect,ric  and  Manitoba  Power  Companies, 
the  Canadian  National  Railways,  the  Town of Fort  Frances,  the  Shevlin-,Clarke 
Company  and  various  lumber  companies on the  Ontario  side of the  boundary. 
Mr. E. W.  Backus  set  forth  the views of the  companies  represented  by  him  as 
to  the  additional  storage on Rainy,  Namalran  and  other  lakes. 

Conferences In  January,  1926, the Commission had  a conference  in  New York 
with  the  engineers, who  supplied an est.imate of the  time  and 

funds  necessary  for  the collection of the engineering  dat,a needed for  the  formu- 
lation of answers to  the  questions of the  reference.  The  engineers were instructed 
to  proceed  with these invesltigations. 

The Comrrlission held  an  executive  meeting  in  Ottawa  in  October, 1998, 
when  the  engineers  reported that  the field investigations  had been practically 
completed,  but  that  studies  necessary  to  an  engineering  report  which  could 
embody  conclusions  were of such a complex and  involved  nature  that  much  time 
would  still  be  nceded to  complete  such R report.  The  engineers  were  instructed 
to  prepare  for  publication,  for  the  information of interested  pxrties,  basic  phy- 
sical  data  pertaining  to  the  watershed  resulting  from  their  observations  and field 
investigations. 

This  Preliminary  Report  was  prepared  and  published  in 1930 and copies 
were  sent to  all  interested  parties. It consists of four  volumes,  Text,  Tables, 
Plates,  and  Atlas. 

At  the October, 1929, meeting  in  Ottawa,  after  conferring  with  the 
engineers, i t  was decided by  the Commission to hold a public  hearing as soon as 
interested  parties  had  had  an  opportunity  of  studying  the  Pre:liminary  Report 
of the  Engineers. 
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When  the Cornmission met  in  Ottawa,  in  October, 1930, however,  owing to 
the  fact  that  in  the  interval lMajor Bullard  had decided i t  was necessary  for 
him to check the  basic  data, which  would take some  considerable  time,  and that  
after  this  check  had been  completed i t  would  still  be  necessary  to  prepare engi- 
neering  st,udies  based  on  the data,  and to prepare  the  Engineers'  Final  Report  to 
the  Commission, i t  was  found  necessary to postpone the public  hearing. 

Throughout, 1931 the  Canadian  and  United  States  engineers  continued  their 
examination o f  the  data collected  in  connection  with the  investigation  and con- 
ferred  together  from  tilne  to  time.  They  also  reported progress to  the Com- 
mission a t  both  the  April  and  October  meetings  in  this year. Because of the 
large  interests  involved  and  the  widespread  concern  as  to  the  outcome of the 
investigation,  the  Commission  felt it  important  that  nothing should be  leff 
undone  to  bring  together  all  relevant  information  necessary  to  enable  them to 
answcr  the  questions of the  reference. 

The engineers  completed  their  Final  Report  and  submitted  it  to 
the C.ommission in  April, 1932.  Atttbached t'o this  report is a 
statement.  by Mr. Scovil setting  forth  certain  points  in  which  he 

did  not find hinlself in  agreement  with Major Uullard;  and  also  a  statement 'by 
Major  Bullard  commenting  upon Mr. 'Scovil's reservations  and exceptions. The 
final  report  consists of 451 pages of text,  together  with 125 plates,  a  separate  vol- 
ume of 140 tables,  as well as the Atlas of maps.  Chapters 11, X and XI, con- 
sisting of a Summary of Resulk,  Determination of Extreme Low and  Ordinary 
High Nalt,ural Levels, and  Storage  and  Power  Studies,  Benefits  and  other  Effects, 
were  pu'blished separately for the  information of interested  parties,  to whom 
copies  were forwarded.  Copies of t,he complete  report  were filed in the offices 
of the  Commission,  in the offices of the  United  States  District  Engineer  at 
Duluth, of the  Government of Minnwota at, St.  Paul, of the  Deputy  Minister 
of Surveys of 'Ontario at  Toronto,  and of the  Deputy  Minister of Mines  and 
Natural Resources of Manitoba  at  Winnipeg,  where  they were made  available 
for  study  by  representatives of the  various  interests. 

At  the  regular  meeting of the Commission in  Ottawa  in  October, 1932, the 
Commission  conferred  with the engineers, as well as with  representatives  of  the 
Receivers of the  Minnesota  and  Ontario  Paper  Company,  the  State  of  Minnesota 
and  the  reereat,ional  interests.  The  engineers  were  instructed  to ' I  report  to  the 
Commission an opinion as  to  the effect of any  plans  proposed  by  interested 
parties  agreeing  as  far  as  possible  upon  the  data  and  methods of calculation or 
reporting  what  may be  such  differences and  their effect." 

At  the  meeting  in  Washington  in  April, 1933, the Commission  again con- 
ferred  with  the  engineers, who reported that  they would  require  time  to  study 
a report  prepared  by Mr. Adolph F. Meyer  on  behalf of the :Receivers.of the 
Minnesota  and  Ontario  Paper  Company  outlining a scheme of development of 
the  Rainy  Lake  waters.  At  the sam'e meeting  a  letter  was  comidered  from  the 
Attorney-Genera.1 'of Minnesota  explaining tJhat it would take some  time  to 
prepare  the  case of the  State,  and  that  they would not be ready  for a hearing 
before  October, 1933. I n  view of the  considerable  time  that  had  already  elapsed, 
the Commission  decided to  hold  public  hearings  in  June, 1933. This was not 
found  practicable,  however,  because of the  death  in  the  interval of Mr. Com- 
missioner  McCumber. 

After  giving  all  interested  parties an  opportunity  to  study  the  Final  Report 
of the  Engineers,  the  Commission  decided to  hold  public  hearings  in  the  city 
of Winnipeg  beginning  October 5,  and  in  Minneapolis  beginning  October 9, 1933. 
I n  sending  out  notices of these  hearings  there  was  included  a c.opy of the  Sup- 
plementary  Report of the Engineers  dated April 3,  1933, prepared  in respon,se to 
the  request of the Commission in  October, 1932. 

Final Report 
Engineers' 
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At  the  hearing  in  Winnipeg on  October 5 and E;, 1933, briefs or 
other  statements  were filed on  behalf of the  Governments of 1933 Canada,  Ontario,  and  Manitoba,  the  Depart,ment of Public 

Works of Canada,  the  Department of Indian Affairs of Canada,  the  City of 
Winnipeg,  the  Town of F,ort  Frances,  the  Winnipeg  Electric.  'Company,  the 
Manitoba  Power  'Company,  and  Northwestern  Power  Company,  the  North 
Western  Ontario  Associated  Cha,mbers of Commerce, and  the  Canadian  National 
Railways.  Oral  testimony  was  also  presented  on behalf of these  interests,  as well 
as on  behalf of the J. A. Mathieu Lumlber Company  and  subsidiaries,  the  Local 
Union of the  Pulp,  Sulphite  and  Paper  Mill  Workers of Fort  Frances,  the  Que- 
tico-Superior  Council  and  the  Receivers of the  Minnesota  and  Ont,ario  Paper 
Company. 

Public  hearings  were  held  in  tjhe  city of Minneapolis  on  October 9 to  12 
inclusive, 1933. Briefs or other  statements  were filed on  behalf of the  State of 
Minnesota,  the  Receivers of the  Minnesota  and  Ontario  Paper  Company,  the 
Ieaak  Walton  League,  the  Minnesota  Conservation  Council,  the  Quetico-Superior 
Council,  the  American  Legion,  and  other  organizations  and  individuals, for the 
most  part  in  Minnesota,  as well as copies of certain  Acts  and  Resolutions of the 
United  States  Congress  and  the  States of Minnesota,  Wisconsin,  and  South 
Dakota, decisions of the  Supreme  Court of Minnesota  and of  thle Judicial  Com- 
mittee of the Privy Council of Great  Britain,  etc.  Oral  testimony  was  presented 
on  behalf of these  various  interests,  as well as on  behalf of Mr. E. W.  Backus, 
and of the  Town of International  Falls,  and  by  counsel  and  engineers  represent- 
ing  various  Canadian  interests. 

SUMMARY OF PHYSICAL CONDITBONS 
The area t o  which  the  Rainy  Lake  Reference  refers  forms  a  sector of the 

headwaters of the  Hudson  Bay  drainage  basin,  which  latter  is  one of the  main 
drainage  systems of the  northern  continent,  and  which  extends :from the  height 
of land  slightly  west of Lake Superior to  the  Rocky  mountains.  The  Rainy  Lake 
drainage  basin,  sometimes  referred  to  as  the  Upper  Lake of the  Woods  drainage 
basin,  comprises an  area  directly  west of the  Lake  Superior  drainage  system,  and 
extends  south of the  international  boundary  into  Minnesota  t,o  the  northern 
limit of the Mississippi  basin. 

The  waters  from  the  Rainy  Lake  basin flow generally  westward  along the 
international  boundary  until  they  reach th,e Lake of the  Woods;  from  the  L,ake 
of the Woods the flow is  northwesterly  by  way of the Winnipeg; River  through 
the provinces of Ontario  and  Nanitoba  to Lak.e Winnipeg. In  Lake Winnipeg 
the  waters of the  Saskatchewan  join  those of the  Winnipeg t o  form  the  Nelson 
River, which flows from  Lake  Winnipeg  into  Hudson  Bay  ;and  has  a  drainage 
area of 450,000 square miles. 

The  Lake of the Woods  drainage  basin  has been conveniently 
divided  into  three  sections,  vie:  the  Upper  Rainy  watershed, 

being the  portion  above  International  Falls  and  Fort  Frances;  the  Lower  Rainy 
watershed, being the  portion  immediately  tributary  to  the  Rainy  River below 
International  Falls;  and  the  watershed of the  Lake of the Woods pro er, being 
that  portion  which,  except  the  Rainy  River,  drains  directly  into  Laie of the 
Woods  above  its  outlets a t  Keewatin  and  Kenora. 

Rainy  Lake,  with  an  area of approximately '345 square  miles,,  forms  the col- 
lecting  basin  for  the  Upper  Rainy  wat'ershed,  an  area of 14,900 square  miles, 
of which 10,360 square  miles  are  in  Ontario  and  4,540  square  miles  in  Minnesota. 
Approximately 150 miles to  the east. and a t   an  elevation of 475 feet  above  Rainy 
Lake,  the  drainage commences  in North  Lake on the  international  boundary  and 

Drainage Basin 
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flows through  Gunflint  Lake  into  Lake  Saganaga.  From  the  latter  lake,  the  river 
connection  between  intervening  lake  expanses  diverges  from the  international 
boundary  and  the flow is  through  Ontario  around  the  north  side of Hunter's 
Island,  by  way of the  hlaligne  River,  Kawnipi  Lakes,  and  Sturgeon  Lake  to  the 
boundary  waters of Lac  la  Croix.  Meanwhile,  along ,&he international  boundary 
to  the  west of Lake  Saganaga, a second water  system,  tributar;y  to  Lac ba Croix, 
has  its  source  in  ,Cypress  Lake,  from whi'ch the flow is west,wa,rd 'through  Knife, 
Carp,  Birch,  Iiasswood,  Crooked,  and :Iron Lakes,  and  thence  into  Lac  la  Croix. 

Stream Flow 
Th,c  flow from  Iron  Lake is  through  two  channels,  the  larger  per- 
centage  leaving  the  boundary  and  passing  through  Ontario b ~ r  

way of McAree  Lake  to  Lac  la 'Croix. The 'smaller channel., which  has been 
further  reduced  'by  the  presence of a small  dam  placed in the  aid of logging  opeya- 
tiom, follows the  international  boundary,  through  Bottle  Lake,  a  continuatlon 
of Iron  Lake,  into  Lac  la  Croix. 

From  Lac  la  Croix  the  entire outflow,  except  in extreme flood stage,  is  again 
to  the  north,  away  from  the  border  and  westward  through  Ontario  by  way of 
the  Namakan  River  to  Namakan  Lake.  A  secondary  chain of lakes  along the 
international  boundary,  draining  into  Namakan  Lake,  comprises  Loon,  Little 
Vermilion,  and  Sand  Point  Lakes.  During  periods of extreme lhigh water on Lac 
la ICroix, a  small  percentage of the outflow 'of the  lake  is over Beatty's  Portage 
into  Loon  Lake. 

Control Dams At t'he  outlet of Namakan  Lake, control  dame,  were  constructed 
whereby  the  levels of and  the outflow from  Little  Vermilion, 

Crane,  Sand  Point.,  Kabetogama  and  Namakan  Lakes  into :Rainy Lake  have 
been artificially  controlled  since  March, 1914. From th,e outlet. of Rainy  Lake, 
which  has  been  controlled  since March, 19W, 'by the  dam  and power  house of 
the  Minnesota,  and  Ontario  Power  Company,  the flow is  througlh the  Rainy  River 
into  Lake of the Woods. 

In  addition  to  the  Maligne  River, ment,ioned above, the bound,ary  waters  are 
augmented by tributary  streams on both  the  United  States  and  Canadian  sides. 
The  most  important of these  are  the 'Seine and  Turtle  Rivers,  which  discharge 
into  Rainy  La,ke on the  'Canadian  side,  and  the  Kawishiwi and  Vermilion  Rivers 
on the  United  States  side,  the  former flowing into  the  boundary  waters at Bass- 
wood and  the  latter a t  Crane Lake. Below International  Falls, two important 
tributaries,  the  Big  Fork  and  the  Little  Fork  Rivers,  join  the  Rainy  from  the 
south. 
Economic Uae Of the  land  situated  along  the  international  boundary  above Rainy  Lake,  there is a  relatively  small  percentage  suitable  for 
cultivation.  The  land  is  covered  almost  entirely  by  forest,  either  virgin or  second 
growth.  From  North  Lake  along  the  boundary down to and. including Lac  la 
Croix,  there  is  practically no settlement.  The  Laurent.ian  rock  formation gen- 
erally  underlies  the  Upper  Rainy  watershed,  with  frequent  outcrops,  the soil 
cover  being  scant. I n  addition to the  boundary  lakes  mentioned,  there  are 
numerous  lakes,  both  tributary  to  and  along  the  boundary, which  in the aggre- 
gate  represent 2,670 square  miles, or 18 per  cent of the  total.  drainage  area. 

Logging  operations  have  been  extensively  carried  on  in 1;he United  States, 
and few large  stands of saw  timber  remain  south of the  boundary.  On  the  Cana- 
dian side  logging is  being  carried  on  under  government  regulation  throughout 
the  watershed.  Large  quantities of pulpwood are obtained  from  both  sides of 
the  boundary  and  represent  one of the  largest  potential valwes  which the  area 
possesses. I n  general  the  pulpwood  is  used  by  the  paper  mills  located at   Inter-  
national  Falls  and  Fort  Frances,  which,  with  the  existing E;aw-mills, are  the 
principal  industries  supporting  a  combined  population of twelve  thousand  people 
in these  two  towns. 
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Other  inidustrial  developments  in  the  watershed  are  found  principally  in  the 
iron  mining  districts  around  Winton  and  Ely  in  Minnesota,  and  near  Atikokan, 
Ontario. 

I n  addition  to  these  developments,  the  area is attracting  an  increasing 
nllmber  of  sportsmen  and  tourists. Of the  boundary  lakes,  Crane  Lake on the 
Namakan  chain  has exceeded the  others  in  the  development of this  potential  use 
of t,hese lakes. 

FACTS AND CIRCUMlSTANCES 
For 8, clear  understanding of the  facts  and  circumstances  surrounding  the 

present  investigation, i t  is  necessary  to  summarize briefly the  history of the 
Lake of the  Woods  Investigation.  About 1887 the  Canadian  Government 
authorized  the  construction of what  was  known as the  Rollerway  Dam  in  the 
western  outlct of the Lake of the Woods to  improve  navigation  conditions. 
Between 1893 and 1895 the  Keewatin  Power  Company,  under  authority of the 
Government of Ontario,  built  the  Norman  Dam in the Winnipeg  River about  a 
mile below the  Rollerway  Dam.  Stop-logs  were  placed  in  this  dam  in  1898 
at the expense of the  provincial  Government for the  purpose of controlling  the 
outflow for the benefit of navigation. I n  1899 the  Rollerway  Dam  was  par- 
tially  removed,  but  the  Korman  Dam  continued  to  have  a  marked effect upon 
the  levels of the  Lake of the Woods, the  mean  lake  levels of which  were  main- 
tained  about 3.5 feet  above  what  they would have been under  natural con- 
ditions. 

In 1902, as  the  result of surveys  by  engineers of the  United Skates 
Lnke Of the War  Department,  a  project  was  adopted  by  Congress  for  the woods 
~ ~ ~ ~ ~ t i ~ ~ ~ i ~ ~  improvement of Warroad  h,arbour, on the  south  side of the  Lake 

of the Woods, so as  to  provide  a  seven-foot  channel.  When  this 
project  was  extended  by  Congress  in 1905, it  was  proposed  by  the  United  States 
engineers that  the  Norman  Dam  might be so operated  as  to  secure  a level more 
satisfactory  to  the  maintenance of the  projected  depths  in  Warroad  harbour  than 
the  stage  which  had  prevailed  since  the  adoption of tlhe project.  This  proposal 
was  brought to  the  att,ention of the  Government of Canada  by thie Government 
of the  United  States,  the specific suggestion  being that  the  Norman  Dam be 
so operated  as  to  :prevent  the level of the  Lake of the  Woods  from  falling below 
the  datum of 7 .2  on the  Warroad  gauge.  This  proposal  the  #Canadian  Govern- 
ment  did  not  feel could  be  accepted because  the  maintenance of the  minimum 
stage of 7 - 2  wodd  result  in  injury  to  important  industries  at  Keewatin  and 
Kenora  in  time of high  water,  and also because i t  would be impossible to  main- 
tain  a  minimum  stage of 7 .2  during low water  without  constructing  a  dam  in 
the  eastern  ontlet of the  lake. As ,a matter of fact  in 1906 the  eastern  outlet  was 
completely  closed by  the  construction of a power plant  (by  the tovvn of Kenora. 

Meanwhile  complaints  had been made  by  settlers on the  south  shore  in 
Minnesota  that  their  lands  had been  submerged by high  levels ciaused by  the 
construction of dams at the  outlets  in  Canada.  The  complaints .were reported 
upon  by  Colonel Neff of the  United  States  Department of the  Interior.  There 
were apparent  here  two  more or less conflicting interests  on  the  south  shore, 
navigation  demanding a relatively  high  level  on  the  Lake of the  Woods  and 
settlers  complaining that  their  lands were  flooded. 

Diversions It appears  that  the submission  to  the  (Commission of the  question 
of  the  regulation of the levels of the  Lake of the PJoods and  the 

advantageous  use of its  waters,  and of the  waters flowing into  and  from  that 
lake,  was an outgrowth of changes and fluctuations in its level which  culmin- 
ated  in  the low water conditions of 1910 and 1911, and also  of  attempts,  on  the 
part of certain  interests  in  the  United  States  to  divert  some  of  the  water from 
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the  Lake of  I,he Woods  watershed  into  Lake  Superior.  This  proposed  diversion 
was  from  Birch  lake  in  northern  Minnesota,  against  which  the  city of Winnipeg 
and  other  Canadian  interests  had  protested. 

I n  June, 1912, the  Lake of the Woods  Reference  was  transmitted to  the 
(Jommission.  When  the  Commission  came to  consider the  terms of this  Reference 
and  the  questions  that would have  to be  answered, i t   a t  onc'e became  apparent 
that, the  investigation  would  involve  extensive field surveys  and  the  collection, 
analysis  and  co-ordination of a  vast  amount of physical  data.  This  technical 
work  was  put  under  the  charge of the Commission's  consulting  engineers, Mr. 
Adolph F. Myeyer,  of Minneapolis,  and Mr. Arthur V. White, of Toronto,  who 
were  appointed  in  ,October, 1912, and who  for a period of years were  with  their 
staffs  continuously  engaged  in  gathering  the data  to enable  the  Commission  to 
answer  the  questions of the  Reference. 

As the 'Commission  stated  in  its  Report on the  Lake of the Woods Areas investigation,  the  extent  and  magnitude of the  area t,o be  covered 
in  this  inveetigat.ion  and  the difficulties surrounding  the field work,  may  be 
better  understood  from  the  fact  that  the  superficial  area of the  Lake of the 
Woods,  including  Shoal  lake,  is  1,485  square  miles, or about 400 square miles 
greater  than  that of the  state of Rhode  Island.  The  entire  drainage  area of this 
lake  and  its  tributary  waters  is 27,170 square  miles,  an  area 5,000 square  miles 
greater  than  that of Nova  Scotia,  and  greater  than  the com.bined areas of the 
states of New  Hampshire,  Massachusetts, Rh,ode Island,  Connecticut  and  Dela- 
ware. As most of the  area  that  had  to be surveyed  in  detail  was  the low land 
subject  to  past  or possible  future flooding, and as most of this  land  was  swamp, 
marsh or  bog, the difficulties encountered  in  the field work are manifest.  Never- 
theless  this  work  was  carried  on  without  reference to  unfavourable  climatic or 
other  conditions,  and  was  prosecuted  with  all  possible  dispat'ch  and at  the  least 
possible  cost. 

The consulting  engineers  completed  their field work  and  computations and 
submitted  their  report to   the !Commission in  September, 1915. This  report 
consisted of three  volumes  and an  Atlas,  the  former  including  Text,  Tables  and 
Plates.  Additional  matter  was  added  in 1916 and  the reDo:rt in  its fin,al form 
appeared  in 1917. 

Meanwhile  the  'Commission  had  held pu'blic hearings a t  vario'us  places  in  the 
Lake of the Wood,s district  and  had  obtained a quanrity of testimony.  These 
hearings,  the  record of which was  subsequently  published  in :z series of volumes, 
were  held  at,  1nternation.al Flails an,d Warroad  in  1914; at  International  Falls, 
Warroad  and  Kenora  in 1915; at  International  Falle  and  Winnipeg  in 1916; 
and  final  arguments  the  same  year a t  Washington. 

Lake of the The Commission submitted  its own Final  Report  to  the  two Gov- 
Woods Report ernments  in  June, 1917,  which was  published the  same  year. I n  

this  report,  as a Supdement  to  its discussion of the  Lake of the 
Woods  situation  and  its  conclusions  and  recommendations,  the 'Commission sur- 
veyed  the  physical  conditions of the  area, as well  as  its  history,  the  problem of 
the  international  boundary,  the  progress of settlement,  and  the  various  interests 
involved  in  the  investigation,  such  as  water  supply  and  sanit,ation,  agriculture, 
lumbering,  mining,  fisheries,  navigation,  recreation and polwer development. 
T t  is  to  be  noted  that  in all these  matters  the  'Commission  in  reporting  upon  the 
Lake of the Wo0d.s Investigation,  necessarily  included  the field of  bhe present 
reference,  which  is  part of the  Lak,e of the  Woods  watershed.  However,  neither 
in  the field  work of the engineers,  nor  in the public  hearings,  were  the  physical 
or .other  circumstances of Rainy  Lake  and  the  waters  tributary  to  Rainy  investi- 
gated  to  anything  like  the  same  extent  as  in  the  case of the  Lake of the  Woods 
proper. I n  effect therefore,  the  results of the  present  investigation of the  storage 
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possibilities of Rainy  Lake  and  its  tributaries will be t o  provide  the  same  detailed 
information in regard to those  waters  as  was  already  availafble  for  the  Lake of 
the Wood's proper. 

TO complete  the  record of these  facts  and  circumstances  leading 
Convention up  to  the  present  investigation,  it  remains  only  to  record  the  fact Protocol that on February 24, 1925, there  was  signed a t  Washington  a 
Convention  and  Protocol  between His Britannic  Majesty  in  respect of the 
Dominion of Canada,  and  the  United  States,  for  regulating  the level of the  Lake 
of the Woods,  and of identical  letters of reference  submitting  to  the  Interna- 
tional  Joint  Commission  certain  questions  as  to  th'e  regulation of the levels of 
Rainy  Lake  and  other  upper  waters. It may  be  noted  that  by  the  terms of this 
Convention  and .Protocol the  final  settlement, of the  Lake of the Woods  ques- 
tion was definitely  tied  up to  the  Reference  to  the  Commission of the  Rainy 
Lake  problem. 

ENGINEERING  INVESTIGATION 

Itcrference has ,already  been  made  in .the introduction to  the alppoinkment of 
engineers t o  assist  the  Commission in carrying  out  the  Investigatio'n  and  answer- 
ing  the  questions of the  Reference,  and  also bo their  having  been  instructed  in 
January, 1926, to  proceed  with  the  necessary field  work. I n  acoordance  with 
these  Instructions,  the  engineers  and  their  assistants,  proceeded to  carry  out  the 
necessary  triangulation, acontouring, evaluation  and  timber cruising opersvtions, 
the Americ'an  and  Canadian engineerinlg  forces acting in wncert  and  dividing  the 
area  between thelm. These  branches of the  work  were  completed by the summer 
of 1928.  Although the  hydrometric  work  was ale0 started in 1926, this  work  was 
continued t o  1931  owing to.  the  fact  that  the  value Qf such  records inc,reases 
proportilonately  with  their  length.  Upon the completion of the  major  portion of 
the field work,  the  metmrologioal  and  hydrological  studies  were  begun for the 
purpose of determinin,g the yield that  could  be  depended  upon a t  each of the 
possible  reservoir  sites that  had been  revealed  by  the field surveys. 

Preliminary an& In 1930 the engineers  submitted  to  the  Commission  a  Prelimin- 
Final Report ary  Report.  The  particular  purpose of this report, was  to  make 

available  for  the  studies of other  engineers,  the  maps  and  other 
physical  data  found in this investigation, as well as the results.  of certain  pre- 
liminary  calculations.  This  Preliminary  Report, as elsewhere  stated,  was 
printed  and  published  in  four  volumes,  Text,  Tables,  Plates,  and  Atlas. 

I n  1932 the engineers  submitted  their  Final  Report  to  the Colmmission. I n  
this  report are embodied  most'of  the  material  contained  in  the  volumes of Text, 
Plates  and  Tables, some of the  data  having been  corrected  and  observations of 
additional  years  added.  The  Final  Report  and  the  Supplement8,ry  Report of 
April,  1933,  which  have  not  been  published,  therefore  supercede  the  printed  Pre- 
liminary  Report,  and  the  Atlas  accompanying  the  Preliminary  Report  now 
becomes  a part of the  Final  Report, 

The  primary  objectives of the  Final  and  Supplementary %]ports  were to 
provide  the  Commission wit,h 

(a) the engin'eering data  and  studies needed to  answer  the  questions  con- 
tained in the Rafserence, so far a5 tholsle answers  dqpended  upon 
engineering facts; 

( b )  a  clear  statement of the  methods  enlployed  and  the  steps  taken  in  the 
solution of the  problems  presented;  and 

(c) a  compilation  and  discussion of the  basic  data  used in the  solution of 
those problems, or that  might  be desired by  other agencies  in  connection 
therewith. 
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Engineering 
Considerations point  out  that  they  have confined  themselves  to  engineering 

I n  summarizing  the resu1t.s of their  investigation,  the  engineers 

considerations,  not  understanding  it  to be t o  their  mission to  con- 
sider  questions  not closely related  to  engineerGg.  They  found  that  the pos- 
sible  engineering  solutions  were many  and  various,  depending  upon  purpose, 
economics, financing,  restrictio.ns,  control,  etc.,  and  c,oncluded that   i t  was not, 
practicable  to  discuss  all  possible  'solutions.  What  they  did was to  select  and 
study  a  number of possibilities,  and  from  t,hese  studie's they were alble to 
develop  a  solution  which they believed  would' provide  for  the  most  advantageous 
use of the  boundary  waters. 

The  limiting  levels  for  regulation,  the  amounts  wherein  these  levels differ 
from natural levels, the  increase  in  storage, m d  the  total  contemplated  storage, 
will  be  found in  tabular  form  on  page 11 of the  Final  Report.  The engineers 
proposed an extreme  level of 0.5 feet above each of the  high  regulating  limits. 

It i's pointed  out  that  the  extreme  level of 'Rainy  Lake would be 2 .5  feet 
above  elevation  1108.61,  as  mentioned  in  the  Reference,  and  s:imilarly that  the 
level of Namakan  Lake would be  5.39 f'eet above  elevation  1120.11. The pro- 
posed  storage would  cause,  within the  regulating  limits,  an  increase  in  the  range 
of levels of approximately 16 f,eet on Saganaga  Lake, 6 feet on  Northern  Light 
Lake, 12  feet on Basswood  Lake, 2 feet on Lac  la  Croix,  as  compared'  with  the 
actual  ranges  that obt.ained during  the  twenty-two  years, 1909 t o  1930, and a 
similar  comparison  for  Namakan  and  Rainy  Lakes  for  the  period  since  the 
construction of the  structures a t  their  outlets  indicates,  in thle opinion  of  the 
engineers, that  the  amplitude of the  range of levels of Namak,an would be un- 
changed,  and  that  the  range  on  Rainy would  be  reduced 2 feet. 

The method of regulation  presented  in  this  solution of the  prob- 

able flow at  the  out,let of the  Lake of the  Woods;  second,  the 
nearest  approach t o  the  maximum dependaible  flow at  International  Falls con- 
sistent  with  the  above  conditions;  third,  t'he  production of the  maximum  depend- 
able outflow from  the  other  boundary  waters  except  Saganaga  reservoir;  and 
the  regulation of Saganaga so as t o  produce the  maximum  prime power  below. 
This  method  is  termed '' Type B Regulation " in  the  Engineers'  report. 

Under  this  proposed  regulation,  the level of Rainy  Lake on  April 1st of each 
year  must  not exceed elevation 1108-61. I n  case the inflow  exceeds the  dependable 
outflow during  the  ensuing six months,  the  stage  may  be alllowed to  rise, but  not 
higher  than  elevation  1110.61. The level of Namakan  Lake mu,st not exceed 
elevation  1120-11 on April  1st of each year  and  during  the  succeeding six months 
may  similarly  be  permitted  to  rise  to  elevation  1125.0  provided  the  inflows 
exceed  3,250 e.f.s. Every  reservoir  above  Lake of the  Woods :must be so regu- 
lated  that when its level  reaches  the  upper  regulating  limit,  the  full inflow must 
be  discharged at  the  outlet. If, as a result of unavoidable  circumstances,  the 
stage of any of these  reservoirs  should  rise  above  the  upper  regulating level as 
previously specified, it  must  never,  under  any  circumstances,  be  permitted  to 
exceed that  maximum  regulating  level  by  more  than  one-half  foot  and  must  be 
restored to  the  above  prescribed  upper  regulating  level  as  quickly  as  is  physic- 
ally  possible. 
Reservoirs Under  type B regulat,ion a continuous  flow of 6,320 c.f.s. through- 

out  the  twenty-two  year  period of record  could  have  been  main- 
tained a t  Internat,ional  Falls,  whereas  with  the  existing  storage  the  maximum 
continuous flow that  could have  been  maintained  was 5,500 c.f.s. 'On Lake of the 
Woods  a  continuous outflow of 11,400 c.f.s. would have been maintained  through- 
out  the  same  twenty-two  years,  whereas  the  actual outflow was less than  that 
amount for  over 60 per  cent of the  time. 

I n  making: these  studies  the  engineers  assumed  that  the  operation of the 
reservoirs would be  placed  under  the  continuous  control of an  international 

Regulation Me*od Of lem contemplates  first  the  maintenance of the  maximum  depend- 



16 FINAL  REPORT  INTERNATIONAL  JOINT COMMISSION 

board,  which  would  have  control  over  the  regulation of all  the  lakes  involved 
in  the  present  investigation as well as  the  authority now  exercised  over the  Lake 
of the Woods by  the  International  Lake of the  Woods  Control  Board. 

In   the opinion of the engineers the flowage easement  to  be  permitted  or 
procured  upon  riparian  lands  should  include  the  right,  with  respect  to  those  lands, 
to  regulate  the  levels of the  lakes  within  the  elevations  herein  prescribed,  and 
the  right  to  clear  the  land  to such  elevation  above  the  upper  regulating  level  as 
might  be  required  by  constituted  authority.  The  resulting  damages  would  be 
assessed  accordingly. 

Areas Affected The  areas affected by flowage have been taken as those  areas 
lying  between  the  ordinary high water level and  an  elevation 2 

feet  above  the  upper  regulating  level,  except  that  the  area  for  Rainy  Lake  has 
been  taken  above  elevation 1108.61 and  that for Namakan reservoir  above 
elevation 1120*11. It is, however,  emphasized  that.  much of this zone will not 
be  damaged  to  the  full  extent of its  value. 

The  estimated  areas  affected  are  as follows:- 

Area affected 
Square miles 

:igi I Canada 
Reservoir - 

I" I 
Saganaga. ................................................................... 

27.5 16.5 Rainy.. ...................................................................... 4.4 16.9 Namakan .................................................................... 5.4 4.3 La Croix.. ................................................................... 4.5 8.7 Basswood.. .................................................................. 16.7 6.3 

.................................................................... 
Grand total.. 

Total 52.7 1 58.5 ................................................................ 

Of the  above,  the  increase  in  area  directly flowed totals 76.5 square  miles. 
The  structures  required  for  storage  alone would include: 
'On Rainy  Lake,  an  added  height of two  feet on the prese:nt dam  at   Inter-  

On the  two  dams  at  Kettle  Falls,  an  added  height of 5 feet,  and  about 19 

On Lac  la (Croix, a  control dam  at,  the  outlet,  and a block dam  at  Beatty's 

On Basswood  Lake, a control  dam; 
On Saganaga  Lake,  a  control  dam at  the  outlet  and  a 'block dam  at   Swamp 

national  Falls ; 

small  block  dams  to close other over-'flow outlets of Namakan  Lake; 

Portage. 

Portage. 
Costs of The respective  costs of the  foregoing  additional  storage  have been 
Additional computed  as follows : 
Storage 

structures 
Storage 

8 
...................... 

Basswood.. 
78,000 Saganaga  and  Northern Light.. 

102,000 La Croix. ........................................... 75,000 
Narrlakan (additional). .............................. 181,000 
Rainy  (additional). ................................... 50, OOO 

486,00( 

......................................... 

Xearingand 
damages to Cost per 
land  and 
ments 

improve- 
horse  power Total 

380,000 
688,000 610,000 
482,000 

260,000 335,000 
635,000  816,000 

1,O00,000 1,050.000 

I 123 
118 
135 
70 
50 

2,885,000 1 3,371,000 I 75 
I I I I - 
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The  studies  upon  which  the  estimates of flowage damages  have been made 
by  the engineers are not  to  be  regarded  as  final  and  conclusive.  They  emphasize 
that  this  portion of their  estimates  includes  damages  which  are  possible  and  may 
be  caused  but  that  it  may  not  be possible to  establish  the  right of any  particular 
interested  party  to  the  amounts  in  question. 

The engineers  point  out  that  various  factors of practical  opcration  make i t  
impossible to  obtain  from a reservoir  the  full  gross  benefit of all  storage  which  is 
theoretically  possible  within  a  given  range of levels. In  their  Report  the “gross 
benefits ” have  accordingly  been  reduced t o  ‘‘ net  benefits ” by  the  application 
of percentages of efficiency. 

In   the following  table  the  engineers  show  the  distribution of net  benefits 
from  the increasc: in  storage,  which  benefits  would  be  realized a t  tlhe power plants 
on the  Winnipeg  River  and  at  the  outlets of Rainy  and  Namakan  Lakes,  from 
Type B regulation. 
Net Benefits Derived from Storage from 
Type B Regulation-in Horsepower - - 

Plants a t  outlet o f  I Basswood 1 Saganaga 1 La Croix I Namakan I Rainy 1 Total 

h.p. h.p. 11.p. h.p. h.p.  h.p. 
Rainy  lake.. ............... 
Lake of the Woods.. 

5,250  2,870 175 400 292 8,990 
....... 32 44 

35,740 15,820  8,690  2,290 5,170 On Winnipeg river.. ........ 3,770 
304 135 72 21 

Total benefits in horse 
power. ............... 1 4,090 1 5,610 1 2,490 1 11,630 I 21,210 I 45,030 

The following table shows the  same  distribution of benefits,  expressed in 
percentages of the  total benefit  from  each  reservoir:. 
Net Benefits  Derived from Storage from 
Type B Regulation-in Percentages 

Plants at outlet of 

Rainy lake.. . . . . . . . . . . . . . .  7.1 
Lake of the  Woods.. ....I 0.8 1 E:: 1 0.8 
On Winnipeg river.. . . . . . . .  92.1  92.1 92.2 

7.1 
.. 

Total. . . . . . . . . . . . .  1 100.0 1 100.0 1 100.0 
“ 

Namakan R.ainy Whole 
group 

“ 

24.8  20.0 

74.6 
0.6 1 0.7 

79.3 

I n  addition  to  the foregoing  benefits, flood conditions  on  the  Lake of the 
Woods  and on the  Winnipeg  River  would,  the  engineers b’elieve, be  appreciably 
improved.  They  say  that  had  this  storage been available  and  utilized  during 
the  twenty-two  year  period, 1909-1930, in  accordance  with  Type B regulation, 
the level of the  Lake of the Woods would  never  have  exceeded 1061 ’9, nor  have 
fallen below 1056.0, and  the  greatest flood discharge would have been slightly 
less than  that which  actually  occurred  in 1927. 

They believe that  these  several  benefits  can  be  obtained  without  materially 
affecting the use of the  waters for domestic  and  sanitary  purposes. No irrigation 
or reclamation  interests  are  involved.  Navigation  on  these  boundary  waters  will 
in  some  cases  be  improved  and  in  other  cases  be  damaged  by  the  development 
under  consideration; however, this  phase  has  not  been  studied  in  detail. 

’ The cost of the present storage in  Rainy  Lake  and  in  the  waters controlled 
by  the  dam  at  Kettle  Falls, is taken  by the engineers  as the cost of a  simple 
storage  structure  at  the  outlet of ,Rainy  Lake  at  Ranier,  and  the  cost of the 

82962-2 



18 FIjVAL  REPORT  IN'TERNATIONAL  JOINT COMMISSION 

present  two  dams at  Kettle  Falls,  together  with  the  cost of :flowage rights on 
these  lakes  as  they  may be  now  legally  payable. The other  costs  relating  to  the 
prosent  developments of Rainy  Lak'e  are  ch.argeable  to power  doveloped at   Inter-  
national  Falls.  The cost of the  present  storage is reported as:  

structures 
Storage 

Rainy.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
44,000 Namakan.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
52,000 

- - 
D:$mages t o  

!and8 and Improve- 
Total 

ments 

$ 1  L 

100,000 1 196,000 

I n  rcgarti to  the  present  storage on Rainy  Lake  and on the  waters con- 
trollctl by tlle dams at  Kettle F:dls, thc engineers remark  that  it is apparent  that 
this  storage, as actually  operated,  has been of material  bcnefit  to  the  allied 
power  interests at  Fort  Franccs  and  International  Falls, whosc organizations 
own and  operate  these  dams. 'On the  other  hand,  they  say, it docs not  appear 
that  the  actual  past  operation of this  storagc has, on  the whole,  been of material 
bcnefit to  the power interests  at  the  outlets of Lake of the Woods  or  to  the 
power interests on the Winnipeg  River  in  Manitoba. 

Storage Studies All storage  studies cont.ained in  the  Report of the engineers  are 
based  upon  the  twenty-two  year  period, 1900-1930, for which 

stream flow  records are  available.  They  have  considered  that  the  critical 
period  from  the  standpoint of storage  requirements  and of expected  dependable 
flows  occurred  between  1916 and 1930. A  study of the run-off conditions o,f 
the Lakme  of the Woods  watershed  since 1930  indic'ates a criticd condition  more 
acute  than  that which  existed  during  tlle  period  upon  which the  various  calcu- 
lations  are  based.  For  thi's  reason  the  engineers consider that   the results  as 
given  in  their  Report  as  to d7ependable  flow and  amounts of benefits,  must  be 
revised as soon 'as suffici'ent time  has  elapsed to  show that  the period of drought 
now  prevailing  has  passed.  They  believe, however, t,hat  the  distribution of 
benefits will bt: approximately  the  s'ame,  whether  based on the period  from  1916 
to  1930, or on  the  present  critical  period. 

PUBLIC HEARINGS 
INTERNATIONAL  FALLS, 1925 

A public  hearing  was  held  in  the  city of International  Falls,  Minnesota.  in 
September, 1925. This  was  in  the  nature of a preliminary  hearing  for  the 
gathering of i-nformation  bearing  upon the  questions of the Reference.  Argu- 
ments were  not  presented at   this hearing,  as it was  felt that  Ihis would not be 
practicable  until  t,he  interested  parties  had  before  them  the  results of the field 
work  and  studies of the engineers. 

There were  present at   this hearing  representatives of interested  departments 
of the  Federal  \Governments of Canada  and  the  United  States,  the  State of 
Minnesota,  the  Province of Manitoba,  Mr. E. W. Backus,  the  municipalities of 
Winnipeg,  Intornational  Falls,  :Minn.,  Fort  Frances,  'Ontario,  and  other  smaller 
communities on both  sides of the  international  boundary,  the  'Canadian  National 
Railways,  the  Winnipeg  Electric  Company  and  the  Manitoba  Power  Company, 
the Minnesota,  Arrowhead  Association, the  Minnesota  Division of the  Izsak 
Walton  League,  the  Commercial  Club of Ely,  Minn.,  the  Commercial  Fisher- 
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men’s  Associatioll  of  Ranier,  Minn.,  the  Shevlin-Clarke  Lumber  Company  and 
other  lumber  conlpanies  in  the  district,  and  various  individuals  interested  in  the 
subject  matter of the  Reference. 

Tllcrc were liled with  the  Commission at  this  hearing  and embodied  in the 
record,  letters  and  documents  from  the  Assistant  Attorney-Genera.( of Minnesota, 
the (;enera1 Land Office of the  United  States,  the  United  States  Department  of 
Agriculture,  the TJnited :States  Department, of the  Interior,  the  Shevlin-’Clarke  and 
Virginia  and  Rainy  Lake  Lumber  Companies,  the  Department of Drainage  and 
Waters of Minnesota,  the  Canadian  National  Railways,  the  13epartment of 
Marine  and  Fisheries  of  C,anada,  the  Department of Public  Works of Canada, 
the  Ilcpartment  of  the  Interior of Canada,  the  Department of Indian  Affairs of 
Canada,  thc  Government of ,Ontario,  the  Attorney  ‘General  of  Manitoba,  the 
Winnipeg  Electric  Company,  the  City of Winnipeg,  the  Lake of the Woods 
Milling  Company,  the  Keewatin  Power  Company,  American  Game  Protective 
and  Propagat,ion  Association,  Conservat,ion  Council of Chicago, Izaak  Walton 
League of America,  Superior  National  Forest  Recreation  Associa-tion,  Civic  and 
Commerce  Division of the  St.  Louis  ‘County  Club,  International  Convention of 
Citizens of Fort  Frances,  Hennepin  ‘County  Sportsmen’s  Club,  the  Towns of 
International  Falls,  Kenora  and  Fort  Frances,  and  various  individuals. 

Testimony  was  presented at  this  hearing  both  for  and  against  the  proposed 
increase  in level:, of R,ainy  Lake  and  the  waters  above  that  lake,  and  as  to  the 
effect of various  lcvels  upon  the  interests of water  power, lum.bering, mining, 
fisheries,  navigation,  sanitation  and  recreation. It came  out  in thle course of the 
hearing  that some interests  favoured  a  higher  level, some preferred a lower 
level, and some  held the view that  there should  be no interference  with  existing 
levels. 

Backus Interests Mr. Backus  in  the course of his testimony filed with  the ‘Corn- 
rnission the following statement  as  representing  the views of his 

water-power  and  other  interests:- 
“For  the  pa,st  several  years our engineers  have  been  engaged  in making 

extensive  exploration,  investigation  and  survey of the  various  lakes  and  rivers 
on the  watershed  tributary  to  Rainy  River on  both  sides of the  international 
boundary,  in  gathering  statistics  relating  to  the run-off from  these  waters,  and in 
reviewing  and  studying  the  whole  subject of providing  additional  storage  on 
the  upper  Lake of the Woods  watershed,  including  the  cost  thereof  and  the 
effects which i t  will produce  in  controlling  the  levels of Rainy  lake  and  Lake of 
the Woods, and  the flow therefrom. 

“The  data a,nd information  accruing  from  these  investigations  have  served 
emphatically  to second the  conclusions of your  Commission  in  its  report of June 
12, 1917, as  to  the  desirability of storage  reservoirs on t.he boundary  waters  in 
question  for  the  benefit of all  interests  involved.  The  same  recommendation, as 
affecting the power  resources of the  Winnipeg  river  in  Manitoba,  had been 
independently  made  by J .   T .  Johnston, B.A.Sc.,  Chief Hydraulic  Engineer, 
Dominion  Water  Power  Branch,  Department of the  Interior of the  Dominion 
of Canada,  in  his  report of July 16, 1915, on the  Winnipeg  River  Power  and 
Storage  Investigations.  These  two  reports  are  matters of public  record  and 
clearly  present  tthe  conclusions  drawn  from  the  exhaustive  investigations con- 
ducted. 

“The necessity  for  additional  storage on the  boundary watere; for  the benefit 
of all  interests,  private  and  public,  is so fully recognized that  but  little  reference 
thereto  is  demanded.  Conditions  naturally  exiding  have beeln substantially 
improved  by the prezent  storage on Rainy  Lake  and  the  Namakan  chain of 
lakes  which  has, of necessity,  been  heretofore  used as  the sole  regulating  medium 
for the waters  above  along  the  entire  boundary.  Its  inadequacy for this pur- 

82962--2& 
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pose, and  the necessity  for  supplementing  it,  has  been  clearly  demonstrated by 
the  fluctuation  in  levels that  has been  experienced,  and by  the wide  variation  and 
uncertainty  in  water  supply  for  public  and  private  purposes  that  have  prevailed. 

" The  existing  industrial  developments  and  communities at  International 
Falls  and  Fort  Frances  are  based  largely  upon  the  ext.ent of the  waterpower 
there  available.  The  full  possibilities of this power  have  not  been  available 
due to  the  extreme  variations  in  level  and flow above  referred to;   the industries 
there  have  already  expanded far beyond the realized power output  and  further 
development  and  expansion  will  be  practically  impossible  unless  these  interests 
secure  the  proper  co-operation  in  taking  advant.age of the excellent natural 
conditions  which  exist  for  rendering  this  power  uniformly  dependable  through 
proper  storago  and  regulation.  This  'storage  is  economically  attainable,  and 
early  action is recommended,  first, t o  secure  the  benefits  as  promptly  as  possible, 
and second, t o  develop the  storage  reservoirs a t  a lower  cost than will be pos- 
sible  if  development  be  too lojng delayed. 

" The volume of storage  on  Rainy  lake,  between  elevations  493.5 
Available and  497.5  is  39  billion  cubic feet,. The  amount. of storage  capa- 
and Its Cost, 
Storage Capacity city  added if the  lake  is  raised t o  elevation  500.0  will  be 24 
~ ~ i ~ ~ ~ ~ k ~  billion  cubic  feet. The  area overflowed  between the old shore 

line  and  a new shore  line at  elevation 501 -0 is estimated  to be 
approximately  1,444  acres  in  Canada  and 9,313 acres  in  the  United  States, 
largely  swamp  and low land of little  value. 

IOn September 29, 1922, IUr. A. F. M.eyer,  formerly one of the  consulting 
engineers !o,f your Comlmission,  prepared at the  request o f  the  Canadiaa 
engineer's an  estimate of the cost  to compelnsat,e for the  damage  that would  be 
caused by  raising  Rainy  lake  from  elevation  497.0  to  499.5,  with  additional 
flowage rights of one  and a half feet.  His  estimate  amounted  to $257,000. I n  
i t  was  included $78,000 for  the  protection  and  improvement of the  (Cana'dian 
National  Railway,  and  the  amount  allowed  by  him  for  the  cost of obtaining 
the flowage rights  was  extremely  liberal, (On the  other hand., he  included the 
sum of $210,000 to cover the colst of providing  the  necessary  water  front  protec- 
tion at F o r t  Frances,  which we estimate  will  cost $42,000. 

" Up t o  elevation 508.5 the Namakan chain of lakes has a stor- 
age  capacity of 30 billion  cubic  feet. The  areas of t~he  additional 

flowage rights  required  to raise: the level of this  basin  to  510.0 is estimated  to 
be approximately 1,311 acres  in  Canad,a  and  4,471  acres  in  the  United  &ates. 

" The  International  Joint ICommissioa has recommended that  this  basin 
be raised t o  elevation  5'15.0  and  to do thits, an  additional  expenditure  estimated 
to  now  exceed $150,000 t o  $300,000 will be  required. A l.arge part of this 
additional  amount would  be  cxpended for  the  construction of dikes  and  other 
protective  works.  Flowage  rights  required  are  estimated  to  amount  to  approxi- 
mately 2,000 acres  on the Cmanadian side  and 6,000 acres  on  the  United  States 
side. 

" Our  reaomme'ndation,  however,  docs not  contemplate  any  substantial 
increase  in  level on the  Namakan  chain of lakes  other  than  that which may  be 
created  by such  'slight  rise  in lhe  ordinary  high-water  mark as might  be  made 
a t  nominal expen'se for chalnges to  the present  dam.  Rat.her  than  seek  any 
substantial  increase  in  storage  on  this  chain osf lakes, we recommend  a plan 
of providing  the  storage  on  the  waters  ,along  the  boundary  above  this  chain 
of lake's.  Moreover,  the  regulative  storage  thus  provided would be  susceptible 
.of far  more 'efficient and  satisfactory  regulation. 

Namakan Lake 
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Lac La Croix '.'This  lake  raised  to  elevation  1,200  (sea  level  datum)  will  haye 
a storage  capacity of 27 lbillion cubic  feet. The  area overflowed 

in  ~Canada is  estimated  to be approximately 3,S30 acres,  and  in  the  United 
States 5,300  acres. The cost of this  land  should  not exceed $35/000. The regu- 
lating works at  the  northern  outlet  and 'a crib dam  at  t.he we:jtern outlet  are 
estimated t o  cost  approximately $138,710 and $22,465,  respectiv'ely,  making the 
total cost of developing  this  reservoir  approximately $196,175. 

" Raised  to  elevation  1,260,  this  lake will have  a  storage  capacity 
CrookedLake of 7.4 billion  cubic  feet. The flowage area  in  'Canada  is  esti- 
mated a t  1,555 acres,  and  in  the  United  States, 1,585 cmes. The cost  of  this 
land  should  not exceed $10,000. The cost of the  regulating  works at  the  outlet 
of the  lake,  chargeable  to  storage, is estimated  to be approxima,tely $79,750, or 
a total cost for storage on this  lake of approximately $89,750. 

" A t  elevation  1,305  this  lake will have  a  capacity of 6 - 4  billion 
cubic  feet. No flowage  right's will be  required, as this  lake  will 

not be  raised  above  its  present high water level. The cost, of rcgulating  works, 
consisting of two  dams, is estimated t o  'be $42,500. 

At  elevation 1,447, this  lake will have  a  storage  capacity of Sag:cnaga Lake 20-4 billion cubic  feet. The area to be ovcrfIomd is cstirnated t o  
be E8,920 acres  in  Canada  and 2,350 acres  in  the  United  States.  The  cost of the 
flowage rights  should  be less than $25,000. The  estimated cost, o f  the  regulating 
worm, consisting of two dams, is $72,700. The  total cost of developing  this 
storage  basin  will  be  approximately $97,700. 

Suntmary 
' I  The  additional flowage rights on Rainy  Lake  to  create  the  addi- 
tional  storage of 24.0 'billion  cubic  feet  are  estimated to  cost 

$29'7,000. 
" No additional  storage  which  will  create  an  expenditure j.s herein  recom- 

mertded  on Nan~akan  Lake. 
(' The following is a  summary of the  storage  capacities  and  estimated  costs 

of constructing  the  storage  dams  'an'd  obtaining  the flowage  easemients  on the  lakes 
alollg the  boundary  above  Namakan  chain of lakes which have been  described: 

Basswood Lake 

- 
cubic f et 

t d l i c  L costs 

- 
$ 

Lac La Croix ................................................................. 

97,700 : 1.4 Ssganaga lake.. .............................................................. 42,500 i . 4  Basswood lake.. .............................................................. 89,750 '.4 Crooked lake.. ............................................................... 196,175 : ' . O  

bl.2 426,125 
" - 

- 
" This stora.ge of 61 - 2  billion  cubic  feet  on the  watershed  above  Namakan 

bake is  equivalent  to a sustained flow of approximately 2,270 c.f.e. for  a  full 
310 days of each  year. The  additional  storage  proposed  for  Rainy  lake of 24 
b.c.f. herein  recommended,  is  equivalent  to  a  sustained flow on  the  same  basis 
of  895 c.f.s., giving  a total new storage  recommended  equivalent  to 3,165 c.f.s. 

(' The  storage  suggested on the  lakes  above  Namakan  chain of lakes,  in 
conjunction  with  the  existing  storage, will provide  a  sustained,  regulated flow 
of 3,6080 c.f.s. at  the  outlet of Namakan  Lake. 

" The  present  storage on Rainy  Labe of 39.0 billion cubic  feet  and  the  addi- 
tional 24.0 billion cubic  feet  herein  suggested,  are  equivalent t o  approximately 
2,350 c.f.9. sustained flow additional,  giving a total  reservoir c.a,paci%y along  the 
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boundary  waters  equivalent  to 4,620 c.f.s., or  over 50 per  cent  on  the  mean 
annual  run-off  from  this  basin.  Further  storage  is  practicable in this  watershed 
on tributaries  not  along  the  boundary,  which  will  unquestionaibly be developed 
in  the  future,  and  thus  bring  the run-off under a control  that is practically 
absolute. 

" Among  these  are  the  basins of the following:  Vermilion,  Maligne,  Turtle, 
Seine,  Otuk,amtlmoan,  Manitou,  and  Footprint. 

"The  advantages of this  lake  and  run-off  control,  administered 
in  the  public  interest,  are  substantial. It is possible t o  state I n  Control somewhat  definite  terms  the  gains  that would accrue to  power 

users  on  the  entire  reach  from  these  suggested  dams down  Rain;y River,  Lake of 
the Woods  and  Winnipeg  River, to Lake  Winnipeg.  In  the  definite  consideration 
of  the  importance of the  storage  to  these  interests alone-which in itself more 
than suffices to  justify  the undertaking-the  benefits,  direct  and  indirect, .to all 
other  public  and  private  interests on  each  side of the  bound'ary  are so definite 
that  they  should  not be lost  sight  of.  We  refer  specifically t o  navigation,  lumber- 
ing,  paper  and  pulp,  general  manufacturing,  summer  recreation, fishing, labour, 
agriculture,  railroads,  mercantile,  and  public  advancement,  heslth  and  sanita- 
tion,  all of which  will  benefit  t,hrough  sustained  lake levels and  uniform  run-off 
control. 

'(As to   the water-power,  developed  and  potential, that  would  benefit, \ye 
submit  the  following  table  showing  power  sites below the  proposed  storage,  which 
would  secure  the  full  advanhge of thme  reservoirs. As these  reservoirs  above 
the  Namakan  chain of lakes would provide  for a uniform  regulated flow of 3,600 
c.f.s. at  the  outlet of Namakan  Lake compared  with  the  present  monthly  mini- 
mum of 1,000 to 1,450 c.f.s. all of the power  sites  below,  using the high  figure of 
1,450 c.f.s. as  the  present  minimum,  would  benefit  to  the  extent of an  increase 
in  dependable  minimum flow of 2,150 c.f.s. I n  addition,  there .are water-power 
sites  along  the  boundary  waters  above  Namakan  Lake, which are  not  capable 
of practicable  development  without  the  storage  provisions  recommen'ded  herein. 
With  these  storages,  there is here a possible  potential of about 25,000 horse- 
power  capable of development.. 

" All other  powers  which  have  been  or  can  be  developed  without  this  storage, 
wiil  be  materially  increased  in  primary  capacity  and  value, a t  a  cost  for  storage 
whic.h is but a small  fraction of the cost 'of developing  equivalent  power else- 
where. These powers are:- 

Condition Mean  head Site 

Developed.. . . . . . . . . . . . . . . . . . .  
Outlets Lake of the Woods.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Developed.. .................. 
Rainy river.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Raw.. ........................ 32 Outlet Rainy  lake.. ......................................... 

12 
22 

Raw.. ........................ White Dog rapids.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  55 
Developed.. .................. Point du Bois.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  47 
Raw.. ........................ Slave falls.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Raw.. ........................ Upper  Pinnewa (on Pinnewa channel). ...................... 18 

26 

Developed .................... Lower  Pinnewa (on Pinnewa channel). ...................... 39 
ltaw. ......................... Upper  Seven Sisters (on main channel). ..................... 29 
Raw. ......................... Lower  Seven Sisters (on  main channel). ..................... 37 

Equivalent to head on full flow of., ..................... 62 
Raw.. ........................ McArthur falls.. ............................................ 18 
Developed.. .................. Great (Du Bonnet) falls ...................................... 56 
Jtaw.. ........................ Pine falls.. ................................................. 37 

Total mean head.. .................................. 367 

" The  regulated flow from  the proposed storage  reservoirs above Namakan 
Lake would  directly  benefit  all of these powers to  the  extent of the  increase  in 
dependable  minimum flow. It is t o  the  general  interest  to  maintain  Lake of 
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the Woods a t  tlle  most  uniform  level  consistent  with  conditions, and  thi,s  interest 
is  not  served  by  the  exclusive  use of th'at  body  and  the  present  storages,  as  the 
sole  storage  for  the powers on the  Winnipeg  river below. 

Further,  the  complete  development of the powers  on the Winnipeg  River, 
which  is  now  well  within  reasonable  expectation,  will  demand the  utilization 
of all  available  storage  to  meet  the  uniform  power  de.mand.  The  proposed 
storage on the  boundary  waters  above  Namakan  Lake will make  available  an 
increasc  in  minimum  'dependable flow of 2,150  c.f.s.  for  all thew powers, a t   an  
estimated  capital  cost of only $426,125, or only $19,800 per 100 c.f.s. It will 
increase  the  dependable power a t  these sites  by  over 71,700  horse-power  con- 
tinuous (80 per  cent  efficiency) a t  a  capital  cost  of  only $5.94 per  continuous 
horse-power. 

The added  storage on Rainy  Lake will not  only  increase  the  mean  head 
a t  the  outlet,  but will also  increase  the  minimum  dependable flow a t  all  the 
power  sites  below by  approximately 900 c.f.s. a t   an  estimated  capital  cost of 
$279,000 o'r only $3,000 per 100 c.f.s. It will increase  the  dependable  power 
at these  sites by over 3'0,027 horse-power  continuous (80 per  cent  efficiency) 
a t  a, capital  cost of only $9.30 per continuous  horse-power. 

Similar 
The necessity  and  desira.bility of providing  adequate  storage 

Developments and  regulation of the run-off has  been  well  recognized  in  other 
localities,  and  development  along  these  lines  has been under- 

taken by pulblic and  private  enterprise. It is  interest,ing to  not'e,  in  particular, 
the  action  taken  along  these  lines  in  the  province of Quebec,  which  undoubtedly 
has  been fully  considered  by  your  Commission. A brief summa,ry  may  here  be 
helpful  for  purposes of ready comparison. 

" A storage  dam  was .built. giving  a  complete  control of the  head- 
''* waters of this  stream  from  a  watershed of 3,650 square miles. River This  has  made possible an increase  in the  minimum flow of the 
river  at  Shawiniga,n  from  an  average of 6,000 culbic feet  per  second to 16,000 
cubic  feet  pcr  second. Thc cost of this s'cheme t o  t'he  Governmenl;  was  $2,500,000, 
or  $25,000 per 100 c.f.s. 

"This  stream  drains  that section of the province  known  as the 
St. Francois Eastern  Townships.  Storage  dams  have been built by the Com- River mission at  the  outlet of two  large  lakes,  viz:  St. Fr,anCois and 
Aylmer.  The  minimum flow of the river has been increased by about 900 c.f.s. 
Th(: cost of  these  dams  has been atbout $750,000 or $83,333  per  100 c.f.s. 

" This  stream  is  tribubary to the  St. Lawrence  into  which i t  flows 
SteAn,ne (Of about  twenty miles  ,below  Quebec  on the  north  shore.  Two  stor- 

age  reservoirs  have  been  ,built to  regulate  the flow of this  stream 
a t  a  cost of $350,000. The  minimum flow at  the  Laurentian #Company's  plant 
a t  Seven  Falls  (head 410 feet)  has been  increased  'by  100 c.f.s. a t  a  cost of 
$350,000 per  100  c.f.s. 

" Lake  Kenogami is the  source of two  rivers  whcre  power is gen- 
Lake  Benogrlmi erated  for  the  plants of Price  Brothers  and  Company, a t  Ken- 
(in the 
Chieoutimi ogami,  and  the  'Chicoutimi Pulp 'Company, a t  Chicoutimi. 
District) These plmts could be operated  to  full  capacity  only  part of the 

year.  The  storage  provided  by  the  Commission  shall  assure  a 
minimum flow aggregating  1,800 c.f.s. for  both  streams,  with thle result  that  the 
plants  shall  be  operated t o  full  capacity  during  the whole year.  The cost, of 
this  storagc  (just  completed)  'shall be over $4,000,0100 or over $222,0013 for 
each 100 c.f.s. of total  minimum flow. 

"All of the  above  mentioned  storage  reservoirs  are  operated by the Quebec 
Streams Commi~ssion, anvd the benefiting  .companies pay art annual charge 

Beaupre) River 
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sufficient t o  cover the  interest  on  the  capital cotst, sinking  fund  in  thirty  years, 
cost of operation land maintenance  and  a  sma,ll  profit.  Thi,s  policy  has  proved 
a great  help to  the  industrial  development of the province. 

Conclusion (‘ It will simplify  the  matter of general  control of this  interna- 
tional  watershed, if important  matters affecting  storage, water 

levels,  outflow and  regulation  thereof,  are  left to this  Commission  to  deal  with 
as  varying  circumstances  and  condit,ions  may  warrant.  The  division, assess- 
ment,  levy  and  payment of the cost of all  the  proposed  work should  be  in the 
hands of the  Commission. In  this assessment, we shall  expect that  the  amounts. 
already expended by us shall  be  taken  into  account,. On t.hk  basis we shall 
willingly pay  our  share of the proposed  work  and  shall rencler energetic aid 
toward  the  early  consummation of the  maximum  development,  carrying  with i t  
the  greatest  benefit  to  the peoples of these  two  countries. 

‘( The benefits to  the people of ,Canada  and  the  United  St,ates  may  briefly 
be  summarized  in conclusion. Navigation will be  improved  and  may be revived 
after  having  practically pas8sed out of existence for several  years.  “he  scenic 
beauty of the  streams  and  lakes will be  enhanced  under  control  and  they will 
become  more  acccssiblc to  tourists  and as recreation  grounds.  The  more  uni- 
form. lcvels will improve  thc  waters as fish,  fowl and game  preserves, and for 
breeding  purposes.  New  wcalth  in the  building up of indumstrie’s, with  ail  its 
concurrent  and  far-reaching  po’ssibilities, will be created.  The  construction of 
necessary works and  power  plants  is  only  the  first  step  in  bringing  into  exist- 
ence that new wealth, which must  annually  increase as the  beneficial  results 
extend to  and  are  enjoyed  by  an added population of artisans,  merchants,  manu- 
facturers,  and  indeed  those  in  evcry  walk of life. The increased  wealth of each 
and  every comrrlunity within  this arela will be many  times  the proposed  expendi- 
tures.  Annually  and  for  all  time  the  people of both  countries will enjoy  its 
benefits,  which  in  dollars  and  cents i t  is  almost  impossible t o  estimate.’’ 

Those  opposing  any  change  in levels on the  lakes  under  investi- 
Interests gation were represented  principally  by E. C.  Oberholtzer, Hugh J. McClearn  and George H. Selover. Early in  -the  hearing Mr. 
McClearn,  speaking on  behalf of the  Arrowhead  Association  described  the  nature 
of these  interests that  opposed any change  in levels. “There  are  literally  thous- 
ands of people” .he said,  “who  are  interested  in  these  lakes,  people  from  other  parts 
of the  United  Gtates  and from ‘all  these cities and villages in  Minnesota whom we 
represent  here.  They  are  primarily  interested  because  they  are  adjacent  to  and 
in ‘some instances  adjoining  these  lakes.  They  are  interested  in t.he riparian 
rights,  in  the  beaches,  in  the  summer  resorts.  Some of the counties  in the so- 
called  Arrowhe.ad District,  northeastern  Minnesota, h,ave spent millions of dol-. 
lars  in  constructing  roads  from  different  cities to  these  lakes.  There  are  many 
people  here  who  have  established  summer  homes  on  these  lakes  :because of their 
beaches,  ‘because of their  timber,  because of t8heir cano’e routes,  because of all 
the  things  that  are  attractive  to  summer  outings.  There  are m.any more from 
other  states  in  the  Union,  and, I doubt  not,  from  different  provinces  in  Canada, 
who come  here annuallly  during  the  summer  months  and who are  interested  in 
these  lakes,  that,  the  levels  be  not  changed,  certainly  that  they be not changed 
unnecessarily.” 

M’r. Oberhodtzer in his statement on  behalf of himself and various property 
owners on Rainy  Lake  expressed th,e view that  the increase  in  levels could not  be 
of any  material  benefit  to  the  industrial  interests a t  International  Falls  and 
Fort  Frances;  that  it  would not be of any benefit to  navigation;  but would 
unquestionably  benefit  companies  operating  power  upon  the  Winnipeg  River  and 
a i  the  outlet of the Lake of bhe Woode. He put $orward the following  alternative. 
proposals : 
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We  claim tha t  we have  another  plan  for  the  development of this 
Proposals *hernative same region  which  means far  more to  the people and is of far 

more  immediate pulblic interest  than  the d a n  presented  bv  the 
power  company. It is a plan  inaugurated  in 1909 by  President‘  Roosevelt “when 
he set aside  the  Superior  National  Forest.  In his  wisdom he  foresaw tha t  public 
sentiment  was  in  favour of just such  preservation.  At  the  same  time  by  Order 
in C:ouncil, Ontario set aside  the ‘Quetico Forest  Reserve, one of the most. beau- 
tiful.  forest  reserves  in  the  north a t   t ha t  time. The people  were  (extremely  proud 
of this  at  the  time  because  it  was  the  first case of international  co-operation 
for Some project of that  sort.  People  had  worked  from  ‘both  sides  to  get  this 
tract of public  land  set  aside  for  public  use  and  exploitation.  This  policy  has 
since  been  extendcd by some of the  statcs as some speakers  have  shown,  and i t  is 
the policy  we  should  like to see continued. 

( ( w e  believc? this region has  the possibilities of the  Thousand  Islands of the 
St.  Lawrence, ‘or northern  Maine, of  some  of the wosnderful re’gions in  Europe  for 
recreation. It is a  region in which the people  have  alfready  acquired  a  public 
interest  by  the  fact ,of all  these  homes,  by  the  fact  that people  come  in  here 
year  after  year  and  are coming in  more  and  more  every  year.  They  are  just 
acquiring  a  taste  now  and it is  n,othing  compared  with  what i t  will  be  in ten or 
fifteen  years.  When  you  destroy the  beauty of that  regi,on you  destroy ita utility. 
The people  who  come  in  here are coming in  first of all becausle i t  is wild and 
natural, because i t  is all  that a city  cannot  give  them. It is  the  truest  recreation 
they  can  get.  These  people  when  they  buy a site do it in  the  same  way as they 
buy  a sit.e in  a  city, fotr s80me particular featulre i t  poss,esses. It may be a group 
of trees,  a sandy beach, a beautiful  sand  point,  with a promontory a t  the  end (of it, 
If you destroy tha t  one feature-if the  property  comprises 100 acres and  you, 
destroy  only half an  acre which  contains that  essential  feature,  you  destroy  the 
entire  value #of the la’nd. It has no [other  value for summer purposesl. Its utility 
may be entirely gone.” 

Izaak Walton Mr. Selover,  who filed protests  from  members of the  Izaak  Wal- 
League ton  League  in  Minnesota,  Illinois,  Iowa,  Wisconsin,  Indiana, Arkansas  and  Missouri,  described  the  League as .an  organization 
of those I‘ who want  to  preserve whlat little we have  left d the Ioutdlook It has 
about two  thousand  chapters  over  the  United  States  principally in the  Mississippi 
Valley. . . The  national  organization  has  its  headquarters  in  Chicago.” It was 
a t  t,he instance of the  Izaak  Walton  League  national  organization  th’at  Congress 
passed and  the  President  signed  the first swamp  salvage act in t:he history of the 
country.  Swamp  lands  in  the  border  country  were  neceswry  for  the  preserva- 
tion of fish  life. Drown  out  the  swamps  and  marshes  and  you  destroy fish  life. 
“ lour plea  to you is to  help  to  preserve  things  as  they  are  unless  some over- 
weaning  public  necessity  absolutely  demands  their use.” 

‘Considerable  test,imony  was  submitted  on  behslf of the  State or’ Minnesota Minnesota. The  Assistant  Attorney-General,  Albert F. Pra t t  
pointed  out  that  “There  are  two  things  in which  t,his  st,ate is vitally  interested, 
tha t  is, in connection  with  the  present  situation as well as the proposed  raising 
of Rainy  and  Namakan  Lakes.  ‘One is the regulation  and  control of these  two 
waters;  that is,  on the  waters  respectively  controlled  by  the  dam a t  Kettle  Falls 
and  the  dam  at  International  Falls.  We consider tha t  a matter of vital  import- 
ance  to  our citizens, to  the  settlers,  to  the people  living  in that  territory,  and  to 
the  state  itself. . .The second matter. . .is  the  ascertaining of the  value of the 
lands  .and timlber belonging to  the  state of Minnesota  which  have been appropri- 
ated  and  taken  and  for which  no  cornpensatlion has been ma,de.” Mr.  Pratt  
added  that  the  state’s claim  would  be $5 an  acre  as  the  minimum  which  would 
be  considered. The  state  had  prepared  and  submitted  to  the ,Commission in 
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June, 1925, a statement in  detail of the  areas of land,  the  amount of timber, 
and  its  value,  all  as  estimated, owned by  the  state,  affected  by  the  present 
situation a t   the  different levels st.ated  th'erein.  Mr.  Pratt's  colnments on these 
two  interests will be  found a t  pp. 356-362 of the  International  Falls  hearing. 

Effect on Fish The following  stat'ement  was  filed on  behalf of the  Game  and 
Life Fish  Conlmissioner of Minnesota : 

" Generally  speaking,  higher  water  levels  are  beneficial  to  fish  life. Hoar- 
ever,  any  substantial  increase  in  water  levels  over  and  above  that  ordinarily 
maint,aincd  in  a  state of nat'ure  over  a  long  period of years will naturally  destroy 
the  natural spawninmg beds  of fishes of the Ishallow wate'r  spawning  species,  as 
mdl as t,he aqu:itic plant  life  found  in  such  shallow  waters,  and  no  one  can  fore- 
tell how many  years will be required  to  re-establish  or  develop new and  proper 
spawning  places. I n  addition  there  is  involvcd  the  problem of t.he development 
of plant  life,  not  only that  vitally  necessary  and  essential  in  the llife of all  species 
of fish at   certam periods of life of each,  but  that  upon which migratory  birds 
are  dependent  for food supply  during  breeding  season,  but  during  flight as well. 

" Generally  speaking, it  is  not high water  levels which are  destructive  to 
fish and  aquatic  plant  life,  but  rather  a  varying  and  irregular  artificial  change 
of water  depths  and levels. For example, if the  normal or average  water  level 
in  a  lake  or  stream  be  taken  at  benchmark 500, and  through  the  construction  and 
operation of a dam  the  water level behind  or  above  such  dam  be  raised 15 feet 
or to  benchmark 515,  such  level maintained for a  period  of,  say,  weeks or 
months,  and  then  lowered  to  benchmark 505, or  lowered  10  feet',  such  radical 
and  artificial  variation  in  level would prove,  and  has  by  experience  been  proven, 
to be absolutely  destructive  to fish and  plant life. 

"As a concrete  example,  conditions  prevailing  in the  head  waters of the 
Mississippi,  occasioned  by  the  so-called flood control  reservoir  dams,  maintained 
the  past few years  by'the  federal  government  may be cited,  as well as  the  situa- 
tion  in  lake  Kabetogama  developed  by  the  operation of the  Kcttle  Falls  dam. 
As a  result of the  failure on the  part of the  Government  to  maintain  a  uniform 
state of water  in  the  head  waters o f  the Mississippi,  pike and  other  species of 
fish are  rapidly  disappearing  and  the  game  and fish department  has  experienced 
great difficulty in  obtaining a suffic,ient amount of spawn  the  past  two  years  to 
operate  its  pike  hatcheries  particularly a t  their  maximum  capacity;  in fact, in 
the  spring of 1925 the  hatcheries  were  only  operated a t  49 per cent of the maxi- 
mum  capacity,  and  therefore  the  production of pike  fry was 49 per  cent of the 
1924 output. 

'' Shallow  water  spawners of the  finny  tribe  can  easily  adjust  and  accustom 
themselves t o  changing  water  conditions  brought  about  by  spring floods and 
abnormal  precipitation a t  other  seasons, but  cannot  do so when  abnormal  arti- 
ficial  conditions  are  developed.  Therefore, if a reservoir or storage  project 
affecting  the  boundary  waters  is  ultimately looked upon  with  favour, i t  is  hoped 
that a  maximum  height or water  level  in  each  chain of lakes  affected  by  tjhe  con- 
struction of a dam,  and a not  materially lower minimum  height or water level 
in  each  chain  may  be  prescribed to be  maintained  in  the  chain of lakes;  in  other 
words, that  a uniform  stage of water  will be available  and  provided  throughout 
a  'twelve  months'  \period,  and  th,at  such  maximum  and,  minimum  water level pro- 
visions  be  rigidly and  permanently  enforced. 

In  the absence of profiles and  contours of the probablme affected  territory, i t  
is  hoped that  the  game  and fish depart,ment  may  be  given  an  opportunity  to 
analyse  the  findings of the Commission's  engineers and  make  comment  there- 
upon bef'ore the Commission  makes  its  final Teport." 
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Conservation The following statement  was filed on  behalf of thie Commissioner 
of Area of Drainage  and  Waters of Minnesota:- 

(( The following  preliminary  memorandum  is  submitted stati:ng generally  the 
position  taken,  on  present  information,  by  the  Department of Drainage  and 
wnt,ers,  State  of  Minnesota,  with  respect  to  the  subject  matter  referred  to  in 
notice of hearing,  Rainy  Lake  levels, of date  August  15, 1925, for  hearing  before 
the  International  Joint  Commission  on  September 28, 1925. 

" 1.  So far  as I have  been  able to  learn  there is  not  available  anywhere,  unless 
wit11 the  Commission,  data on  which may be based  an  intelligent  and  convincing 
discussion  of the quest,ions submitted  in  the  Commission's  notice of hearing, 
Rainy  Lake levc,ls. Their  report on Lak'e of the Woods levels published  in  1915, 
conhins some information on Rainy,  Namakan  and  Kabetogama  Lakes  but  none 
on t.hc lakcs  and  boundary  waters  lying  easterly of these  lakes. It must  there- 
fore be presumed that  the  hearing on the 28th  is  more  for  the  purpose of secur- 
ing an cxpression  of scl~timent  from  the  several  interests  on  both  sidse of the 
line  concerned as  to  the general  advisability of permitting,  the  use of the 
boundary wat,ers for  the  purposes  suggcsted  by  the  questions  in  Commission's 
notice of hearinlg! and  that furt.her  lopportxnity will be given to  approve or dis- 
approve  the  merits of any  particular  plan or plans  that  may be  presented a t  
the  hearing  after  the  actual  facts  have been ascertained. 

" 2. The  determination of the economic advisability of converting  these 
boundary  waters  into  the  kind of impounding  reservoirs  for  water-power  develop- 
ment suggested  in the  Commission's  notice  involves  a  consideration  of  several 
important  factors.  The  location of the power developments  and  the  in- 
dustries  to  be  scrved  by  them will be  a  measure of the acld'ed benefits to  
the  communities  in  the  form of taxes,  business  opportunities,  employment,  etc. 
IVhcre two  separate  nations  are  involved,  this  question becomes especially 
important.  The  purposes  for  which  the power  is to be  used,  whether for  private 
enterprises or public  utilities,  has a, direct  bearing  on  the  amount  and  extent  to 
which  the  general  public  may  be  expectcd  to benefit,. If the povver is to  be  used 
for  the  promotion of private  enterprises  will  the  demand  for  it  be  permancnt 
and will  there  be  a  ready  market for i t  within  economical  transmission  distances 
after  the  immediate  purposes  for  which it  may  have been  developed  have  been 
served?  And  lastly  will  the  communities  and  peoples of the  two  nations  involved 
benefit  more  from  these  proposed  power  developments than  from  a  complete  and 
full  utilization of these  waters  for  the  purposes  for  which  they  are  suited  as  they 
exist  in a state of nature? 

" 3. This  last  question  implies  that  a  conversion of the  boundary  waters 
into  artificially  controlled  storage  reservoirs will injure or destroy  them  for  the 
purposes they perve in  their  natural  state.  That  the  artificial  raising of a  lake 
to  high and  unnatural  elevations t,o be  followed by  the lowelring of i t   to  i ts  
extreme low st:lges within a range of six months will seriously  disturb  natural 
conditions  within  and  around  the  lake, will be  conceded without  argument. 
Some of those lakes  fluctuate  many  feet  in  their  natural  state.  Natural  fluctua- 
tions  from  extrcme high to  extreme low stages,  however, take pla,ce  through  long 
periods  and  correspond to  cycles of years of high and low precipitation.  Fish 
life  dependent on natural  stable  conditions  for  its  perpetuation  and  propagation 
is  given an  opportunity  to  adjust itself to  natural  gradual  fluctuations. On the 
other  hand,  in  order  that  a  lake  shall  function  ideally  as  a rstorage reservoir 
for tile creation of additional  power,  it  must  be  operated so as to  have  it  at 
its  lowest  stage  about  the  time of the  melting of the snow and  the  spring  rains, 
and  to  have  it filled to  its  maximum  capacity  about  the  middle of July or first 
of August of each  year. If the  fluctuations  permitted  under  such  control  are 
considerable, fish life will be  seriously  menaced if not  entirely  destroyed. 
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('4. The natural shore lines of these bo'dies of water have  been  formed 
through geologic  ages and  their  value  may be  said to  consist  in  their  rugged, 
wave-worn  outlines  and  in  the  demarcation  which  the  wave  action  has  formed 
between the  waters  edge  and  the  line of vegetation.  The  size  and  kind of forest 
growth is largely that  which  has  been  encouraged  by  conditions  which  have 
existed  because of past  lake  stages. A material  raising of the  surface of the 
lakes Mdl destroy  these  outline's  and will create a new shore  line  extending  over 
surrounding  meadows  and  into  bordering  forests. It will take :years  for a lake 
under  these  artificial  conditions to  restore  anything  like  attract.ive  surroundings 
especially  when  its  surface  elevations will be fluctuated  througll  long  ranges 
as would  be thc case  in  artificially  controlled  impounding  reservoirs. 

L L  5 .  Generally  speaking  this  entire region  is sparsely  settled  with  some 
areas  not  even  remotely  explored. Logging operations  are falst removing the 
available cornrnercial timber.  The  section  as a whole  docs not  adapt itself t o  
development  by  colonization  mcthods.  The soil is poor, being: largely  granite 
outcrop  bouldcrs  and  gravel,  unfit  for  ordinary  agricultural  pursuits.  Nowhere 
in  this  country  is  tllerc  a  natural  setting  which so strikingly  typifies  the effects 
of a combinat>ion of forests,  lakes,  islands  and cliffs as  may be found  within  the 
Arrowhead region in  Minnesota.  California has sold itself to  the Americ'an 
people as a place  to  which  those  who  can  afford  it  may go to  spend  the  winters. 
Why  cannot  this region  sell itself as a place to  which the  sweltering  Glalifornians 
and  others  may come to  spend  their  summers? I believe it  can  be  shown  to  be 
a fact  that  the  country  knows  little  about  the  recreational  values of this  region, 
and  that  the  future  tourist business  th,at  stands to be  developed by  its nlatural 
attractions will be  second to  none of any  forms of industry  that  may be  built 
up as a  result of additional  water  power  development. 

" 6. The development of water  power  on  streams  wherever  natural con- 
dition's  makes  this  economically  advisable,  and  where  as a result of such  power 
the needs,  conveniences and  contentment of the people of the  surrounding com- 
munities  may  be  better  served  is a merito'rious  and  legitima,te  undertaking. 
Coal  is  here  lacking  and  wherever  its need may be  supplied  by  water power and 
the  saving  in power  production  thus  made reflected in  cheaper  and  better  service 
to  the general  public, the  value of water po'wer should b'e given  its  weighted 
place  with  other uses to  which the watens of this region may be  put. 

7. But  as  against  the  value of water  power,  which  may  usually  be  deter- 
mined  in a practical  and  definite  way,  what  is thse value of tbis  region as a 
recreational  and  playground?  The  practical  con,servationist  must  ask himself 
and  answer  the  questions:  How  should  the  natural  resources of this  region  be 
evaluated now for  the  purposes  they will best  serve  for  present  and  future 
generations?  Will  the  use of these  waters  for  the  promotion  and  development 
of private  industry  along  the  lines  indicate'd  in  the 1Commis:Gon's notice of 
hearing  be reflected in  greater benefitls to  a  greater  number of people  in  Min- 
nesota  and the Uniteld States  than  what  can  be realized  from the use o'f the 
waters  in  their  natural  state?  The business that  may  be  built  up  by  tourist 
trade,  without  considering  the  intangible  recreational  benefits t o  be  enjoyed  by 
the  visiting  tourists,  is,  in  my  opinion,  sufficiently  real  and specific, and  may 
b'e determined  and  expressed  in  suflici'ently  tangible  terms  to  merit  their  serious 
comparison  with the results that   may be  obtained  from  water  power dsevelop- 
ment.  IOpportunity to  offer such  a  'comparison  should  be  given by  the Commis- 
sion after  the facts with  respect to the propolsed scheme of water power  develop- 
ment  have been made  available." 
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Manitoba The  province of Manitoba  was  represented at   the  hearing  by  its 
Attorney-General, R.  W. Craig;  the cit,y of Winnipeg  by J. 

Preudhomme,  and  the  Winnipeg  Electric  Company  and  Manitoba  Power  Com- 
pany  by B. E. Guy. 

Mr. Craig  emphasized  the  general  understanding at  this  hearing  that  it  
wa,s in the  nature of a preliminary  inquiry  into  the  situation  with a view t o  
determining  what  interests  would b,e affected, what  their views  were as  to  the 
possible effect of the proposals, and  that a subsequent  opportunity would be 
afforded  all  interested  parties t o  furnish  evidence  and  present :arguments. 

He cxpresse'd the view that t,lle proposals  involved  in  the  Reference  would 
be of no immediat,e or direct  benefit  to  the  province of Manitoba, or the  interests 
wit,hin its  borders. As to  the  further  question,  under  what co:nditions might it 
become  practicable  and  desirable t o  reguIat,c the levels and  provide  storage 
facilities,  he  said that  that was being  investigated  by  Manitoba  interests  and 
the  result of their  inquiries woul'd be  put  before  the  ~Commissio~~  at  a  later  date. 

Mr. Preudhomme on  behalf of the  city of Winnipeg filed with  the 
Commission  the following stat.ement:- Winnipeg 

The  city of Winnipeg  submits: 
" 1. That  the existing  works at Rainy  and  Namakan Lak.es  were not con- 

structed  with  a  view  to  regulating  the  levels of the  lakes or storing  the  waters 
thereof  in  the interestjs of the  power  sites on the Winnipeg  river  in  Manitoba, 
but  the  existing  elevation  wa,s fixed to  provide  suitable  and  adequate Istorage 
in  the  interest  and  for  the  speci,al  benefit of the owners of said  works  without 
giving the  city of Winnipeg an  opportunity of being  heard  in  connection  there- 
with. 

( (  2. That  the  city of Winnipeg  has  not  in  the  past or does not  at  present 
need t,h,e benefit of existing  storage on 'Rainy  and  Namakan  Lakes  and  therefore 
should  not  pay for any  damages  'already  accrued  therefrom. 

' I  3. That  if  any  attempt  be  made  to consider the  distribution of the costs 
of  existing  storage  among  the owner's of sites  on  the  Winnipeg  River  in  Mani- 
toba,  the whole question of the proper  elevation of the  waters of Rainy  and 
Namakan  Lakes  must  ,be consid'ered de nom, as if the 'existing levels and  storage 
had  never  existed. 

" 4 .  If the questions of the benefitis to  the city t o  be derived from, and  the 
assessment  against  the  city of any of the costs of existing  storage on Rainy  and 
Namakan  Lakes  are to be  considered, the Commission must consider  whether 
or not  the exissting  elevation  is  unnecessarily  high to  provide  the  storage  required 
by  the  city's  plant  at  Pointe  du Boiae. 

"5.  That   i t  h'as not  been  shown  and i t  is doubtful if any of the damage8  or 
cornpenslation payable  in  consequence .of the existing  storage  on  Rainy  and 
Namakan  Lakes or either of them, or any of the  damages  which i t  is  estimated 
wo'uld result  from  any incre8sIe of such  storage, or from  storage on. the  upper 
boundbary lakes  were t o  be  assessed against  the  City of Winnipeg,  the  benefit i t  
is  estimated  might  be  derived  from  sucb  stora'ge  would  be  cornmensurate  to, ;or 
justify  the  payment of the assessment. 

"6. That   by regulating the  waters of Rainy  and  Namakan  Lakes  at  ranges 
between  elevationa lower than  the existing  storage  thereon, and, by  regulating  the 
upper  boundary  waters  at  ranges between  elevations lmer   than  thsose proposed, 
the  city of Winnipeg  might  obtain  adequate  dorage  thereof equ.ally advantageous 
and  more economicla1 t o  the  aity  than  is possible  under the existing  or any 
increased  elevation od the  said  lakes;  and  all  parties,  except  the 'owners  of the 
existing  works,  would  thereby  secure more advantageous  use of the boundary 
waters flowing into  and  from  Rainy  Lake  than  is possible with the existing  storage. 
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"7. In considering the  question of the d,istribution of the cost  of  existing 
storage on Rainy  and  Namakan  Lakes,  spocial  regard  must be had  to  the  past 
regulation  and  use of the  waters  thereof  and  to  the  fact  that  the  full benefit 
thereof has accrued  solely  to  the  owners of said works. 

((8. The  city of Winnipeg  is adivised thrat i t  might  be pos8sible to  obtain 
equally  advantageous  storage  in  other waiters in  the  Province of Ontiario in 
Canada, a t  less cost  than  the cos't of exislting storage  or  the  ,estimated  cost of 
increased  storage on Rainy  and  Namakan  Lakes. 

"9. Owing to  lack of adiequate  data it is impossible to  deal  definitely  and 
effectively  with the questions of- 

The benefit  to  be  derived  by the  city of Winnipeg  from  additional 
storage on Rainy  and  Namakan  Lakes  and  on  the  upper  boundary  lakes, 
or 
Thc method  or  system 'of mgulatio'n pomiblle and advi'sable  for  storage 
on  these  waters,  or 
The method of administrative  control  for  the  operation of said  storage 
reservoirs, or 
The  attitude olf the cdty 'of Winnipeg  towards  'assuming a portion of the 
costs of 'additional  storage  on  these  waters. 

"10. The  clty 'of Winnipeg,  however,  t,akes  the  position  and  submits  that 
no  storage  should be undertaken or provided which  would result  in  imposing  upon 
the  city  any burdlen in  the  form of payment or  compensation  or  in any  other  f,orm. 
If nevertheless  such  sto'rage is undertaken  anld  burden  imposed  the  city 'should 
not be  Tequi~red t,o assume ,any  portion of such  burden  out of proportion to  the 
value 'to the city of any increasle in  the de-pendlable  flow 'of water  in  the  Winnipeg 
river,  having in mind  the  other  sources  from  which  it  is possible  for the  city to  
obtain  adequate  storage  and  resulting flow." 

Winnipeg 
Mr. G1ly said that  the position of the  Winnipeg  Electric  and 

Electric and Manitoba  Power  Companies  was  substantially  the  same as that  
Manitoba power presented  by the  Attorney  General.  We  are  not " he  said, '' in 
Companies a  position to  say  what benefit we might  expect to derive  from 

additional  storage on Rainy  and  Namakan  lakes  and on the 
upper  boundary lakces under ,some .approvedm system of regulation.  We  are  doubt- 
ful if any  benefit would  accrue. W'e are  not Iaskin'g for  and do nmot desire any 
addistional storage,  or  suggesting that  any should  be  provided  on the watelrs in 
question." 

As to  t'he quest,ion of benefits deyived from  pre,sent  storage,  he  said:  "My 
companies take Lhe very  strongest  grounds that  under n'o circumshsnces a t  present 
known  to  them will they  agree to contribute  anything  towards  the  cost of thie 
works  heretofore erected." 

'The  interests of the  Canadian  National Railwsyvs in the investi- 
gation  was  set  forth  by  their counsel,  George  W'ilkie in a state- 

and  in his testimony  on  pages 273-88 of the  same  hearings. 
:Mr. H. A. Tibbetts on behalf of the  town of Fort  Frances  said 
tha t  while they  fully  appreciated  the  advantages to  the  town 

of Fort  Frances  in  the  development of water  power,  the  damage to the  town 
from  higher levels had been greatly  underestimated.  Mr.  Tibbetts  explained 
the effect  on Fort  Frances of higher  levels  on Rainy  Lake  and filed a state- 
ment which  will  be  found  on  pages 370-74 of the 1925 Hearings. 

A resolution adopted  'at  a  mas's  meeting of citizens of the t.own olf Inter- 
national  Falls,  Minnlesota, protesltin,g against  any  change  in  levels of Rainy 
Lake, will  be found 'on page 5,7 of the Hearings. 

Canadian 
National 
Railways :ment  which  will  be  found a t  pages 29-30 of the 1925 Hearings, 

Fort Frances 
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OTTAWA  HEARING 
A hearing  was  held  in  Ottawa,  on  October 4, 1932, a t  whic’h in  addition  to 

the engineers  in  charge of the  investigation  for  the  ‘Commission,  and  their 
assistants,  Canada  was  represented  by  Mr. J. T. Johnston,  the  State of Minne- 
sota  by  the  Assistant  Attorney-General,  Mr.  Cllcster S. Wilson,  the  Director of 
the  Division of Drainage  and  Waters of the  Department of Conservation,  Mr. 
E. V. Willard,  the  Deputy  Director of the  Division of Foredry of the  same 
Dcpartmcnt, Mr. Arthur F. Oppel,  and  Mr. U. 17. sCalse, representing  the  State 
Auditor.  The  Receivcrs of the  Minnesota  and  Chtario  Paper  Company were 
represented hy hlr. W .  0 ,  Rogers,  their .Couns’cl, and  Mr. Adolph F. Meyer, 
their  Engineer.  Mr.  Frederick S. Winston  appcared  on behalf of the  Quetico 
Superior  Council. 

Policy of 
Mr.  Illeyer  stated  at  the  outsct  that  the Reccivcrs  had  not yet. 

Receivers been able to determine upon a  policy  looking  into  the  future. 
Hc, however,  gave  the  ‘Commission  the  benefit of his  own  views 

as  to  what  was  practicable  and  desirable.  Ccnerally  speaking i t  was  his  judg- 
ment, that  a  project  might be adopted  involving  much less storage  and  variation 
in  lake  lcvels  and  power  development  than was proposed  in  the  report of the 
‘Commission’s  engineers. I n  his view the recommended  plan would not  justify 
the expense. 

Mr.  Mcycr  said  that he had been personally  considering  primarily  .the 
dev’elopmcnt of water-power a t  Lac  la  Croix,  which  involved the possibility of 
diverting  water  to  the  boundary  in  order to  afford a more  economical  develop- 
ment. It was  also  possible,  he  pointed  out, to  divert  mater  from  the  Namakan 
rivcr  and  develop i t  economically  in Canada. 

To a question by Mr.  Stanley  as to  whethcr  or  not  there  wcre  other  prac- 
ticable  diversions  along  the  boundary,  Mr.  Meyer  replied,  “Pa,rticularly  in  lac 
la  Croix  unless Basswood’s  powers are  developed  and  the ‘Sag.anaga storage  is 
diverted to  thc  bolmdary  for  the  benefit of those powcrs. More power can  be 
developed if the  Saganaga  storage  is used  down the  boundary  over  the  Basswood 
falls,  and  through  t,he Basswood development,  and  also  the  Lac  la  Croix 
development.” 

Speaking  for himself and  the  Receivers,  Mr.  Meyer  said:  “We  cannot  accept 
large  portions of the  latest  report, of the engineers  in so far  as  it  relates  to  natural 
levels on Rainy  Lake, on Namakan  Lake,  and  all  comparisons o f  the  benefits of 
storage  with  natural  conditions. It affects  also the  natural levels of the  Lake 
of the Woods. Those methods of regulation  assume  the  possibility of different 
control  on  the  Lake of the Woods. We have  not becn  willing  to  accept that  as  a 
premise.” 

Bascd  more  or less on this  situation  outlined  by  Mr.  Meyer,  much of the 
hearing a t  ,Ottawa  in  October, 1932, was  devoted  to  discussions  by  the  various 
engineers as  to  technical  points,  and  a  more or less unsuccessful attempt  to 
reconcile  their differences. 

Minnesota Mr.  Wilson, on  behalf of Minnesota,  set  forth  at considerable 
length  the  position of the  state  and  its interest’s  in the  subject- 

matter of the  Investigation. 
“May I say  at  the  outset  in  order  that  the Commission may  get a picture 

of the  state  interests,  that  the  state has a two-fold  interest  in  these  proceedings; 
first,  in  its  sovereign  capacity  with  respect  to  the  conservation  and  protection 
of the  rights of the  public  in  the  lands  and  waters  affected,  respccting  navigation, 
fishing,  recreation  and  other  general  public uses of those  lands  and  waters; 
second,  in  its  proprietary  capacity  with  respect  to  the  state  lands  bordering  on 
those  waters.  The  state  owns,  according  to  a  rough  estimate  which we have 
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just  made,  nearly 12,000 acres of land  directly  bordering  on  the  Rainy  L’ake  and 
Namakan  reservoirs,  which  are now under  regulation  by  the  existing  dams at 
International  Falls  and  Kettle  Falls, of which  land  something  like half has been 
set  aside as state  forests. 

“The  state  has  made  claims  for  damages  caused  by  the  existing  dams  to 
those  lands  and  the  timber  thereon,  which  claims  are  involved  in  pending  law- 
suits  and also in  stakments of these claims  which  were filed with  the Commis- 
sion a t  its  request  in 1916 and  again, I believe,  in  1925,  aggregating  upwards of 
$100,0010. The lamsuits  for  those  claims  were  originally commen’ced  in  1914 and 
1916, and  the  amounts were  stated  in  the  claims  at  an  aggregate, I believe, of 
$275,000. Those wclre placed, of course, a t  outside figures because compllete 
investigations  had  not  then  been  made. Later at the Commission’s  request,  more 
detailed  estimates  were filed, and as I have  said,  those  estimates  aggregate 
upwards o f  $100,000  for damages caused t o  the  state  lands on ‘Rainy  Lake  and 
Namaknn  reservoirs  by  the  existing  dams. 

“The  state  also owns considerable  areas  on  the  tributary .waters above  the 
Namakan  reservoir,  practically  all of which  have been set  aside as state  forests. 
These  lands  and  the  timber  thereon will be affected by  any  storage  project  which 
may be  carried  out  on  the  upper  waters. As I have  said,  practically  all of those 
lands  bordering  on  the  upper  waters  have  been  set  aside as state  forests,  and I 
have  also  already  stated  that  approximately half of the  lands  bordering  on  the 
existing  reservoirs  have  been  set  aside  as s h t e  forests.” 
Canada Mr. Johnston  pointed  out  that  there  were a large  number o’f 

interest’s on the  Canadian side,  federal  and  provincial, that  were 
affected  by  the  ‘questions  before  the  ‘Commission,  and  stated  that  preliminary 
steps  were  being  t,aken  to  co-ordinate  their  ideas  and  prepare for ,a final  heas- 
ing. 

Quetico 
Mr. Winston  made a brief statement on behalf of the  Quetico 

Superior Superior  ‘Council, but as the  point of view of these  and  other 
Council recreational  interests  was  set  forth  in  much  more  detail a t   the  

final  hearing  in  Minneapolis, i t  does not seem  necessary to give 
it here. 

It may be  noted that much of the  technical  discussion  by  the  engineers at 
this  hearing bald to  do  with  the  effect of higher level,s on Rainy  and  Namakan 
Lakes.  At  thc final  hearings  the  Receivers of the  Minnesota an.d ,Ontario  Paper 
Company  made  it  clear  that  they  were  no  longer  interested in further  storage 
on Rainy  and  Namakan  Lakes. 

STATEMENT ‘OF RECEIVERS 
On March 23,  1933, a statement  was filed with  the  Commission  on  behalf 

of the Receiver:., of the  Minnesota and Qntario  Paper  Company.  This  statement 
is limited  to  a  discussion of Questions 1 and  2 of the  Reference. 

The  statement  explains  the  origin of the  receivership  and  argues that  the 
Reference  was :not initiated  by  the  Minnesota  and  Ontario  Paper  Company,  but 
grew  naturally  out of the  terms of the  Final  Report of the Commission  in the 
Lake of the Woods  Reference. 

The  st,atement  has  this  to  say as to  the  interest of the  Receivers  in  future 
developments : 

“Because o f  the  location of the power  development a t  1nf;ernationaI Falls 
at the lower  end of the  watershed,  the  receivership  estate  is  interested  in  future 
developments  in  the upper watershed as well as in the preservation of existing 
rights  and  properties.  The  plant  at  International  Falls has been equipped  with 
auxiliary  steam power. If the  dependable flow can  be  increased, or other 
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hydraulic power provided, a t  a reasonable  cost  to  eliminate  steam power, the 
interests of the receivership  estate will 'be advanced.  The  mills were  designed and 
built on the  assumption  that  much  more power  would  be available  than  has  in 
fact been  available.  Ten  thousand  additional  horse-power  is  needed  on  the 
United  ,States  side  to  utilize  the  manufacturing  facilities  already  provided. 
Ample power  is available  on  the  Canadian  side  since  the  construction of the 
Seine  river  plants. 

In bringing  forward  a  project on  behalf of the Receivers, the 
statement  has  this  to  say  as  to  what  constitutes  boundary 
waters: 

"It) is  submitted  that  boundary  waters  remain  boundary  waters  until  they 
finally  leave  the  boundary,  irrespective of whether  or  not  these  waters, a t   any 
given  point, flow in  equal  volume  on  both  sides of that  imaginary  line  which 
constitutes  the  international  boundary,  or  whether  they flow in  unequal  volume 
on the two  sides of the  boundary.  Boundary  waters  are  still  boundary  waters, 
even  though  part of those  waters flow in  a  channel  through  which  the  boundary 
passes and  part of the  waters flow through  a  Canadian channtel, or  through a 
channel  entirely  within  the  United  States.  Boundary  waters rscmain boundary 
waters  even  though  those  waters  are  separat'ed  by  a  small  island,  one  si'de of 
which  borders  the  international  channel  and  the  other  side  borders  a  Canadian 
or a  United  States  channel.  Boundary  waters  remain  boundary  waters  whether 
the  island  dividing  those  waters  into  two  channels  is  a  small  island  or  a  large 
one;  whether  the  two  or  three  channels  through which the  water flows are a few 
hundred  feet  long,  a few thousand  feet long, or several  miles long. Water 
which  once  is  boundary  water  remains  boundary  water  insofar  as  its use under 
the  treaty is  concerned,  no matter where the  water flows, until  it  finally  leaves 
the  boundary  and flows through  either  Canada or the  United  States  to  its 
ultimate  destination  in  the  ocean.  Once  the  water  has  permanently  left  the 
boundary  to flow through  one  country,  all  rights  to  its use by tlhe other  country 
must  inevitably cease." 

Roundary 
Waters 

Receivers' The  project proposed  by the Receivers  in thi. s'tatement  is  out- 
Project lined as follows:- 

No additional storage is suggested unless othe-r  intcrests  bene- Rainy and 
Nnmakan Lakes fit,ed will pay  all  costs  in excess of $250,000. Storage  benefits 

to  water-power at  International  Falls  and  Fort  Frances  are 
limited to  about 5 per  cent of total  instead of 25  per  cent  as  stated  in 1932 report. 

Loon River Build  power and  navigation  dam  at  head of :Little  Vermillion 
Lake ,  crcst  elevation  1,158,  making  Loon  River  navigable  by 

raising  river  to  level of Loon  Lake. 
" Remove old  logging dam  at  outlet of Loon Lake,  restoring  lake  to  its 

natural l'evel and  provide  channel  to  carry 3,000 c.f.s. a t  elevaltion 1,157. 
" Clear  1,200  acres of barren,  burned-over,  rocky  land  along Loon River  to 

elevation  1,160. 
" Build power plant  to  utilize 2,000 c.f.s.  under 42 feet  head,  developing 

7,500 horse-power. 
" Provide log  sluice.  Provide  cranc  for  lifting  small  boats  to  upper  level 

for  navigation  to  Beatty's  Portage at   Lac  la Croix. Maintain lak,e a t  sub- 
stantially  uniform  lcvel  throughout  navigation  season. 

" Estimated  rost of project, $960,000 including 55 miles  transmission  line 
to' International  Falls. 

X2062---3 
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'( At  outkt of lake  in  Namakan  River,  build  free  overall  spillway 
about 420 feet  long  and G feet  high  with  crest a t  elevation 1,186, 

which is below ordinary high water  mark.  Provide log  sluice. 
" Build block dam in  high  water  channel a t  13eatty's  Portage,  and  excavate 

channel t o  carry 6,000  c.f.s. a t  elevation  1,186. 
( (  Provide log  sluice  and  wa,ste gat.es for  controlling flood water;  total dils- 

charge c.ap:lcity o f  water to  be grcat,er a t  all  lake  stages  than  natural  discharge 
capamcity. 

L L  Utilize  natural  storage  caparity of lake  between  1,186  and (extreme natural 
high  water  mark of 1191.00  as flood reserve to same  extent 'if necessary,  as 
nature ut,ilizctl it). 

'( Build power plant  at  Beatty's  Portage  to  utilize 2,000 c.f:s. under 29 feet 
head  producing  5,500  horse-power. 

t i  Maintain  substantially  uniform level of 1,185 to 1,186  th,roughout  navi- 
gation  seasun  and  then  gradually  draw  lake down to receive  spring inflow, 
reaching  normal level about  June  1. 

Lac la Croix 

'' Estimated  cost of project, $340,000. 

Upper Lakes (a) Busswood.--" Replace  present  rock-fill  dam a t  outlet  with 
either  a  free  overall  spillway  having a long  crest a t  elevation 

1301.5 for  passing flood water,  together  with  a  narrow,  deep  free-overfall sec- 
tion  through  which  the  temporarily  stored  water will gradually be discharged 
after flood has  passed, or install  wast,e  gates for handling flood wat,er  and  main- 
taining  lake a t  substantially  uniform level during  navigation  season. 

'' Utilize  natural  storage  capacity of lake  between 1301 -5  and  natural high- 
water  mark of 1305 a 3  as flood rcserye to  same  extent, if nec,essary, as nature 
utilized  it. 

( b )  saga nap^--" Build  control dams both  at.  outlet  and  on  high  water  over- 
flow rhanncl  to  maintain  lake  during  navigation  season  at  substantially  uniform 
level of 1,432,  which  is  below  ordinary  high-water  mark. 

" After close of season  draw  lake down gradually to receive  spring  inflow 
and  reach  normal level about  June  1.  Utilize  natural flood storage  capacity 
up to natural  ext'reme  high  water  mark of 1,435.3 as  a flood reserve. 

(c) Northern Light.--" Build  dam a t  outlet  'and  control  this  lake below its 
ordinary high mater  mark of about 1,443 in the  same  mann'er  as  Basswood  and 
Saganaga  are  controlled.  Utilize  natural flood storage  c,apacity  up t,o extreme 
high  water of about 1,445 as a flood reserve. 

( d )  CroolxtE Lake.--" The economic feasibility of this power project is  
questionable unlce's flowage  over nearly  worthless  land  can  be  secured a t  rea- 
sonable  cost  and  denring  is  limited  to  cutting off timber.  Briefly  the  project 
is  this: 

I '  Raise  lake  from  ordinary high water  level of about 1,251 to  elevation 
1,270. 

(' Lower Iron  Lake a few  feet. 
'' Clear  abo.ut 2,500  acres of rocky  land that will be  flooded. 
" Buil'd free  overfall  spillway  above  Curtain  Falls  to controll  flow and  yet 

"Build powctr plant on  high  water  channel  in  the  United  States." 
maintain  beauty of falls. 

The Receivers  recognize three  other  interesh  in  the  area cov- 
Interests Effect On Other ered by the  investigation,  more or less antagonistic  to  their  own. 

As to the effect of the suggested  project  upon the:se inter'ests the 
statement says: ' I  It is the beli,ef of the Receivers that  much  more uniform 
stages will prevail  during  the  tourist  season  under  the  plan  herein proposed 
than  'prevail in a state of nature. Loon River will be greatly  improved from the 
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scenic and  navigation  point of view. In  short, it is believed that  fairminded 
recreationists  should concur in  this  plan.” As to  the  interests of the  state of 
Minnesota,  the  statement  says: “ Under  the  plans  proposed  the  water  in none 
of  th’e  lakes  will  be  raised  above  high-water  mark. ‘Some land will  be  over- 
flowed 011 Loon River,  but it is  barren,  burned  and  cut-over,  and  rocky,  and  the 
state holdings  in that  area  are negigible in  extent.” So far  as -the interests of 
settlers  are  concerned,  the  Statement  says: “‘So far as the Receivers are advised, 
no  settler  would ‘be damaged  by  the  developments her,e proposed.  As  in the case 
of state  lands,  the  Federal  Government  has  the  paramount  right  to  regulate 
international  waters  up  to  high-water  mark,  the  maximum  limit  proposed.” 

Rating Curves Following  the  Ottawa  hearing,  October 4, 1932, Mr. Adolph F. 
Meyer filed with  the  Commission  a  statement in regard  to 

“ Rating  Curves of Outflow from  Rainy  Lake  in I% State of Nature.” 

WASHINGTOTU’ CONFEREmNlCE 

At  Washington ‘on April 5, 1933, representatives of the  Receivers of the 
Minnesota  and  Ontario  Pa,per  Company were  given an  opportunity of discussing 
and explaining the  report filed  on  behalf of the  Receivers  and  dated  March 23, 
1933. 

Mr. R.  H. M. Robinson,  one of the  Receivers,  spoke briefly as  to  the 
interests of the  Receivers  and  their  relationship to  the  Minnesota  and  Ontari’o 
Paper Company  and  its  subsidiaries. 

Mr. W. 0. Rogers,  Attorney for the Receivers,  discussed  some of the ques- 
tions  involved  in  the  investigation  from  the  legal  point of view, and outlined 
the proposals of the Receivers. He  said  among  other  things that  the Receivers 
were not now  interested  in  further  storage on Rainy or Namakan  Lakes,  but 
wished to retain  their  present  elevati’ons.  Their  projeots  with r’eference to  the 
lakes a.bove Namakan were  primarily power  projects’. They were not  greatly 
interested  in  storage  on  the  upper  lakes. 

Mr.  Meyer discussed the engineering  side of the proposals of the Receivers. 
“We  have  tried” he said, “t,o present  here a project tha t  we  believe is econom- 
ically  sound,  something tha t  can be carried  out when  conditione warrant  it. I 
make  that  statement so that  i t   may be  clear as to  why we are now  recommend- 
ing ,a projec,t  which  involves the  development )of only about 15,OO horse- 
power and which  involves the  creation of a very  small  amount of storage as 
against  the re.commendations  made  in 1915 and 1917.”  E1sewhe:re in  reply  to  a 
question,  Mr.  Meger  indi’cated that  the earlier  proposals had #contemplated a 
maximum  development o,f 40,000 to 508,000 horse-power  from all  the  boundary 
lakes. 

costs Discussing  costs Mr. Meyer  said: “ We  have  worked  out  a pro- 
ject here  which  will  deliver  power a t  International  Falls  at a 

price  which  will  permit  its use in  paper  making.  You  cannot  pay for power 
for paper  making  what  you  might  pay for power  used  for  utility  purposes. . . 
We  estimate  that  the  hydraulic  development  alone will  be  between $15 and $16 
per  horse-power, and when  supplemented  by  the  steam power to  make  it all 
firm  power, $22.50. Any  larger  power  project would raise  the  cost of the power 
to  a  point  where  it  is  prohibitive.’’ 

Mr.  Meyer  also  argued  that t,he present  storage  was of very  substantial 
benefit to  navigation  and t o  all of the su8mmer resorts  and  recreational  interests, 
around  Rainy  Lake. 
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H e  was  al'so of the opinion that  the  storage proposed  by the 
Winnipeg River 
Benefit to Receivers  would  benefit the  plants on Winnipeg  River.  In  this 

connection  he said: I might  put  it  this  way.  The  storage on 
Lac 1:~ Croix  alone  can  increase the flow for powcr purpose:; down  the Loon 
River  and  through t,he two  developments t,o the  extent of 500 to 600 cubic  feet 
per  second. The benefit .on the  Winnipeg  river will  be an increase  in flow of 
somewhere  from 80 second  feet  to  possibly 150 second feet  or  at,  the  outside  in 
certain  periods 200 cubic feet  per sec,ond,  because it, is spread 'out over a longer 
period  of  time.  'Otherwise, t,he benefit to  the  Winnipeg  River  plants would be 
relatively  greater. It is  not me.asured lby the increased flow at  the  outlet of 
1,ac I:% croix  ])ut  only  by  the increased flow at   the outlet of the  1,ake of the 
Wo'ods. 

"The storztge on La  Croix,  for  example,  and  Loon, suggest'ed  in t.llis project 
would be the  equivalent  of  about,  roughly  speaking,  three in'clltts on Lake of the 
Woods, and would  help Lake of the Woods and  the  Winnipeg  river  plants  to 
that  extcnt.". . . 

"In  the case of the  La Croix  project we have suggested that  United  States 
int,erests,  either  ourselves or we will say solmeone  on the range---we are  not  limit- 
ing i t   to  ourselves-that the  United  States  interests  might  have  the use of all 
tha t  power  in  exchange for the powcr  which will be  developed on the  Winnipeg 
river  from  the  storage  that will be provided;  and  that in  illat connection if the 
United  States  interests  pay  the  entire cost of the  rcscrvoir and Canada gets the 
benefit  on  t'he  Winnipeg  River,  it  may also not be out of place t.o suggest that on  
the  Long  Sault  Rapids  in  the  Lake of the Woodms settlement  the  United  'States 
relinquished the  right  to  several  thousand horse-power and possibly to  the  three 
or four  feet of head  which  makes that  development  practicable or not prac- 
ticable. 
Long Sault " In  other  words, i t  is not  only  three  and a half feet of head  that, 

has been  lost at  the Long  Sault, Rapids,  but  the  head  that  has 
been  reduced  from that  which i t  is considered  practical to develop to  a  head 
which i t  is c.onsidered impractic.al to d,evelop. We  are  just sug;gesting that  that 
might  also be  considered  in  this  connection; that   the United  States  in  that 
matter did  relinquish  a  certain  amount of power at  the  Long  Sault  Rapids.  Then 
we might  balance  what  Canada  gets on the  Winnipeg  river  with  what.  'Canada 
received  through  the  raising of the  Lake of the Woods and  th'e  United  States 
relinquished a t  the  Long  Sault  Rapids,  and in  consideration of the  payment of 
the  entire cost of the  project  that Can.ad,z relinquish her share,  whether  all  or 
half of the power at  the  outlet of Lac  la  Croix. 

'' One  other  consideration  there.  Here  is  this  container of this  boundary 
water-Lac la, Croix.  Three  things  are  necessary.  The  United  States  and 
Canada  together  contribute  the  container  to  equalize  the flow. Shall  Canada 
secure that benefit if development is made on the  Namakan  River as against 
on  the  boundary? 

" There is the  physical  situation of tjhe  fall,  the second  Idenlent; and  the 
flow of thc  water  is  the  third  element.  The  physical  condition at  the  boundary 
is  most  favourable  to  the development, of power in  the  interest, of both  countries 
and  in  the  interest of improvement of navigation on the Loon :River. 

'' So entirely  aside  from  what  may be  legal rights  and  technicalities,  looking 
at  it  from  a  practical  standpoint,,  it seems to  us, ha\.ing in  mind  all  these con- 
siderations; power on the  Winnipeg  river  and at   the Long Eiault Rapids,  the 
fact  t~hat  the  United  States  contributes  part,  the  physical conditions a t  t,he 
boundary  that  make  the  project  practical,  and  the  improvement of navigation 
on the Loon River; we believe  all  these  considerations  should  be kept  in  mind 
in disposing of this  question as to whether  or  not it should  be  permitted." 
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FlNAL HEARlT\TGS-~~INNIPE~G ANI> lCIINNEAlPOLIS 
Final public  hearings  in the  Rainy  Lake  Investigation were  held  in the  city 

of Winnipeg,  Manitoba,  October  5th  and 6 th ;  and in t,he city of Minneapolis, 
Minnesota,  October  9th  to  12th  inclusive, 1933. 

At  the Winnipeg  hearing,  appearances  were  entered  on  behalf of the Gov- 
ernments,  or  departments  thereof, of Canada,  Minnesota,  Ontario:,  and  Manitoba; 
of the  Iteceivers  for  the  Minnesota  and  Ontario  Paper  Company; of the  City  of 
Winnipeg,  the  Winnipeg  Electric  Company,  the  Manitoba  Power  Company,  the 
Northwestern  Power  Company,  the  Canadian  National  RaiIways,  the  Town  of 
Fort  Frmces,  Ontario, J. A. Mathieu  Lumber  Company  and  its  subsidiaries, the 
pulp  and  sulphite  workers of Fort  Frances,  and  the  Quetico-Superior  Council. 

At  the  Minneapolis  hearing,  appearances were entered on behalf of the 
C+ovemments,  or  departments  thereof, of Canada,  Minnesotn,  Ontario,  and 
hlanitoba; of the  municipalities of Winnipeg,  Fort  Frances  and  International 
I?nlls, B'linncsota,  an({ t h e  county of Koochiching, Minnesota; o f  the Receivers 
o f  the RIinnesota  and  Ontario  Paper  Company,  and of Mr. E. W. Backus; of 
wrious  trade  and  labour  organizations of International  Falls,  the Quet,ico- 
Superior  Council,  the Tznak Walton  1,cague  and  t'he  Minnesota  Ilivision  thereof, 
of the Arrow11e:ld Assnciat,ion, the  Minnesota  Division of the American  Legion, 
the ICly Commcrcial Club. the Xnginecrs' Club of Minneapolis,  the  Minnesota 
Conservation  Council,  and  various  other  organizations  and  individuals. 

Testimony  and  arguments were presented  and  briefs filed on  behalf of 
these  interests a t   the  hearings  in  Winnipeg and  Minneapolis,  a  complete  report 
o f  whic~h w i l l  iw fount1 in  the iZecord (not yet. printed)  and  wl~ich  are briefly 
sumrrlarizetl in  the following  pagcs. 

A t  t,hc outset i t  is important  to  note  that  the  stat,ements  put for- 
Position of 
Receivers forward on  behalf of the Receivers of the  Minnesota  and  'Ontario 

Paper  Company,  in  March, 1933, and discussed a t  the  hearings  in 
Washington on  April 5, 1933, and also at   the  Winnipeg  and  Minneapolis  hear- 
ings,  threw an  entirely  different  light  upon  the  situation  from tha t  presented 
by  Mr.  Backus at  the  International  Falls  hearing  in 1925. 

At the Winnipeg  hearing, Mr. Rogers  commented  upon  criticism of the 
proposals of the Reccivers to  the effect that while  modifying  in some respects 
the proposals  prescntcd by Mr.  Backus  in  1925,  they  retained  the  essential 
features of tllc original pro~)nsals, and  that  ihe Receivers' statmement  of March 
23,  1933, indicated no snhstantial  change  in  attitude  from  that  revealed  in 1925, 
and  during  the  period when the  company  was  under  private  management. 
Mr. Rogers  made  the following statement: 
N~ Change on The  earlier  proposals  contemplated  three  feet  additional  stor- 
Rainy or age on Rainy Lake. The Receivers  advocate  no  change on either 
Namakan Rainy or Namakan. 

' I  The  earlier  proposals  contemplated  regulation of Lac  la  Croix a t  levels 
considerably  above  ordinary  high-water  mark,  the  recreationists  claiming  that 
many  beautiful  islands  would he destroyed  thereby.  The  Receivers  advowte 
regulation of Lac  la 'Croix below ordinary  high-water  mark,  and below the 
timber  line,  and not, a single  island  will be affected. 

" The  earlier  proposals  contemplated a development  on  LittIe  Vermilion 
Lake  at  such  elevations as  to  create  considerable flowage. Thc Receivers'  pro- 
posal  will  confine thc Ron.ngc to  a  small  area of unsightly  land  with  the  result 
tha t  1,oon River mill be  converted  from an eyesore to  a  <beautiful,  navigable 

"The  earlier  proposals  contemplated  co'nsiderable  development o,f th,e upper 
waters.  The  Receivers  advocate no  such dBeveImolpment, and suggest  only  such 
regulation as may be desilcd for  recreational purposes. 

body o f  watcr. 
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“Those who  criticis’e the  earlier  proposals  claim  that  they  contemplated  that 
the  work be largely  financed by  the  two G,osvernments. The Receivers  propose 
that th,e proiects  they  advocate be ,paid  entirely  by  the  interests  developing  them. 

“ Murh  criticism  is levelled at  the  Lac  la ICroix project, ‘chiefly due  to mis- 
understanding of it.  The proposed  regulating  work  there  is intenlded merely t o  
keep  t,hat  lake  from  falling  during  the  summer  tourist  season  and to  discharge 
t.he excess water  gradually  during  the  fall  and  winter  months so as  to  bring  the 
lake t,o its  natural low level by  April 1, ready t,o take  care of the  spring  inflow. 
During  April  and  May  the’excess inflow  would b,e sto’red s’o as to  bring  the  lake 
t o  it,s regulated level by  about  June Ish. I n  time of flood the  regulated  level 
would usually  be  lower,  and  never  higher,  than if no dams  had been built.  The 
proposed  regulated lmevel would be  nearly  six  feet below t.he high-water  mark 
clearly  visible  on th,e rocky  shore of the  lake,  and  fo’urteen  feet below the level 
suggested  in  1925.” 

of Benefits Commenting  again  on  the  Receivers’  statement of March 23, 
No Assessment 1933, Mr. Rogers  said:- 

“Since the  preparation of this  statement we have  learned o f  one  other  point 
upon which i t  would  be helpful for the Receivers to  make a definite  statement, 
and  this  is  in  connection  with  th,e  assessment of benefits  from  the  present  storage 
on Rainy  and  Namakan  lakes. Although  the  Receivers believe that  many in- 
terests  have been  benefited by  this  storage,  they recognize the difficulty of 
determining  and as’sessing such benefits. The Receivers  have,  th,erefore,  deter- 
mined they will not  ask  this  Commission  to  determine or  assess ;such benefits. I n  
view of the  fact  that  the  Receivers do not believe  additional  storage on Rainy 
lake or o’n Namak,an  lake  should  be  recommended  by  the  Commission,  and we 
understand  tha.t no other  interested  party i.s asking for such  additional  storage, 
we suggest  tha.t  this  inquiry slhonld ‘be  limited to  storage on  all  waters  above 
Namakan  lake..” 

Mr. Backus Mr. E. W. Backus,  in his testimony a t  Minneapolis,  explained the  relationship  between  the  interests  he  represented  and  the 
R’eceivers, and his vi,ews as  to  water-power  development. He  said: “ I do  not. 
represent  the  Receivers of the  Minnesota  and  Ontario  Paper  Company. . . I 
represent  the Rackus Company myself. . . The titles to  these  properties  and 
the  dam  sites so far  are  not  in receivership  and any decision the  Commission 
gives will not be  affected by  the  receivership. . . The developed  dams  are owned 
by  the  Minnesota  and  Ontario  Paper  Company  and  its  subeidiaries;  on  the 
Canadian  side  by  the  Minnesota  and  Ontario Yower Company.  The  Kettle 
Falls  dam  on  the  Canadian  side  is owned by  the  Ontario  and  Minnesota  Power 
Company. . . The present  dam sites are  largely  owned  by  the  Backus-Brooks 
Company  which  is  in  a  position to  go ahead  with  developments..  .the  sites  on 
Vermilion  River  and  elsewhere. . . also the flowage rights.” 

Speaking  in  regard  to  his  present  plans,  Mr.  B,ackus  said: “At the  hearing 
In 1925 t.he  sluggeation I made  at  that  time  was  to  start  in  at  Little Vermilion and‘ 
go clear  through  to  the  headwaters,  but owing to  the  opposition  and  the 
Yituation we  decided to  start  in on  the  basis of a  development at  Little Vermilio’n 
Lake  and  Lac  la  Croix. . . I realize  fully that  this  project depend,s entirely  upon 
the  cooperation of the  Province of Ontario  for  the  diversion of the  water 
through  the  in’ternational  boundary channel.’’ 

Mr. Backus  said  that  he agreed  with Mr.  Meyer’s  plan of development. 
“Mr.  Meyer  has  been  extremely  conservative  in his estimate (0.f available power) 
because he  h’as  assumed  firm po’wer the  year round.” 
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Mr. E. C.  Oberholtzer  read  the following statement:- 
Quetico- ‘ I  The Quetico-Superior  Council  respectfully  requests that  in 
Superior 
Council response  to  the Questimons  of the R’eference,  the  International 

Joint ‘Commission make  the following  findings and  recommenda- 
tions  to  the two  Governmen,ts: 

“ (  1) That  no  elevation of the  levels of Rainy  Lake,  Nam.akan  Lake or the 
waters  controlled  by  the  dams at  Kettle  Falls be  authorized or permitted  in 
excess of the  elevations of said  maters  respectively specified in  Question 1 of 
the  Reference. 

( [  (2)  That  the existing  dams on Rainy  River  and  at  Kettl’e  Falls be regulated 
in such manncr as not  to  permit,  thc  upper  limit of t,lle o’rdinary  range of  lsevels 
t o  exceed elevation 11054 sea level datum for Rainy  Lake (494 I1.P.W. datum) 
and  elevation  1117.1  sea level datum for Namakan  Lake (505 D.P.W. datum). 

‘ I  (3) T‘hat the  existing  dams  be  placed  under  the  jurisdiction  and  control of 
the  International  Joint Commission  or of a  body  analogous tJo that  controlling 
the  waters of Lake of the  Woods,  with  full  power  to compel the  regulation of 
the  dams in the  public  interest wit,h respect t o  minimum  as well as  maximum 
elevations, so as  to  avoid  sudden  cxtr,cme  and  unsensonal  fluct,uations  in  water 
levels, and  to  avert or minimize  such flood conditions  as  prevailed  in 1916 or 
1927. 

“ ( 4 )  That no  erection of furt.her dams  and no  additional  artificial  control 
of boundary  waters  be  authorized or permitted. 

“(5 )  That   the sole beneficiary of the  present  storage on Rainy  Lake  and 
the  waters  controlled  by  the  dams at  Kettle  Falls  has been t’he Minnesota  and 
Ontario  Paper  Company  and  its  subsidhries. 

“(6)   That  no part of the cost of present  storage  be  assessed,  directly  or 
indirectly,  against,  the  Dominion of Canada,  the province o f  Ontario or the 
province of Manitoba, or against  the  United  States 08r the  state of Minnesota. 

“ ( 7 )  That  as a condition of the  continued  operation  and  maintenance of 
the existing  dams, and  in  consideration of the continued  use oii the  international 
waters  controll’ed  thereby,  the  Minnesota  and  #Ontario  Paper  ‘Company  be 
required to  pay  just cornpensation  for  all  damage to  public  and  private  property 
caused by  the  erection of the  .dams  and  just  compensation  for  all flowage  ease- 
ments  claimed or acquired. 

(8) That ‘in order  to  sccure  the  most  advantageous use of the  waters of 
Rainy  Lake  and of the  boundary  waters flowing into  and  from  Rainy  Lake’  and 
‘in order t o  secure the  most  advantageous  use oi the shores and  harbours of both 
Rainy  Lake  and  the  boundary  waters flowing into  and  from  the  lake’;  the ,Com- 
mission  recommend to  the Consideration of the  two  Governments  the  advisa,- 
bility,  with  proper  reservations  as  to  the  rights  and  sovereignty of all  the gov- 
ernmental  units  concerned  and  upon t.he full  consent of the province of Ont,ario 
and’  the  state of Minnesota, of a treaty  applying to the  Rainy  Lake  and Pigeon 
River  watersheds  and  providing  for  the  following  main  objeclives: 

“ ( a )  That Park-Lin,e  conditions,  free  from loggi’ng, flooding, draining,  and 
all  other  forms of exploitation  be  established  and  ]maintained  on all 
visible  shores of lakes,  rivers  and  islands  under  public  control. 

“ ( b )  That all  the  hinterlands,  not  visible  from  the  waterways,  be  admin- 
istered  under  modern foaest practices  for  the  continuous  production 
of a maximum  timber  supply. 

“ ( c )  That  all  game, fish, fur-bearens  and  other wild  life be  developed  for 
maximum natural  production. 

“ ( d )  That  these  ends  be  pursued  under  the  guidanoe  and  direction of 
forest,  park  and  biological  authorities  from  both  countries.” 
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Canadian  federal  interests  in  the  sulbject-matter of the investi- 
Canadian 
Interests gation  included  those of the  Department of Indian Affairs, the 

Department of Public  Works,  and  the  Water  Power  and  Hydro- 
metric  Bureau of the  D,epart.ment of the  Interior.  The  Governments of the 
provinces of Ontario  and  Manitoba  are  also  concerned,  as well as  the  Canadian 
National  Railways,  the  Winnipeg  Electric  Company,  the  Maniltoba  Power  Com- 
pany  and  Nort~llwestern I'ower, Limited,  the  city of Winnipeg  and  the  town of 
Fort  Frances,  and  some  minor  interests.  Testimony, eit.her oral  or  in  the  form of 
briefs,  or  both,  was  submitted on behalf of all  these  interests,  and  their  points of 
view,  which t o  a  large  extent  had been  harmonized  bcfore thl: hearings, wcrc 
summed  up  by  Mr. J. E. Read, counsel for  the  Dominion  Gov,ernment. 

On behalf of the  Department of Indian  Affairs  it  was  said  that Indian Affairs no  material  benefit would accrue  to  the  Canadian  Indian  Reserves 
in  the  area  by  providing  the  suggested  storage  and  regulation  facilities on Rainy 
and  La  Croix  Lakes. On the  other  hand,  the  lands  and  timber of the  Indian 
Reserves  would  be  damaged and possibly  also  the livelihood of the  Indians 
adversely aff,ected. Damage would  accrue to  Indian  lands on Lac  la  Croix 
even  under the modified  proposals of the Receivers  in  their  statement on March 
33, 1933. 

The  Department of Public Works, which  has  certain  responsi- 
Nbilities  in regard  to  navigation  interests  in  Canada,  represented 

that  '' t,he dams  at  the  outlets of Rainy  and  Namakan  Lakes were  conceived and 
constructed  'by  the  Ontario  and  Minnesofta  Power  Company  for power  develop- 
ment  purposes,  and  have been operat.ed by  the  company  primarily in the  int'er- 
ests of power and  subject t o  the exigencies of power demand in relation tco the 
run-off from  year  to  year,  and  that  any benefit accruing  to na,vigation by  the 
construction  and  operation of the  dams  has 8b.een of a  very  minor  character  and 
has been  wholly  incidental and  subsidiary  to the use of t.he dams  by  the  Ontario 
and  Minnesota  Power  Company  for power  purposes and  that no portion of the 
cost, of such  darns  or  storage  can  be  charged  to  navigation." 

It was  submitted on  behalf of the  Department of Public  Works that  the 
findings of thle Commission  should  be  conclusive and  final,  that no present 
action  is  warranted  in  the  interests of navigation  and  that no future  develop- 
ment  can be planned for this  interest stit the  present  time. At, the same  time 
the department  was of the opinion that such  action woul'd not  preclude  inter- 
national  action  in  the  future,  should  conditions  in  respect  to  transportation 
alter. 

On  behalf of the province (of Ontario,  anad  its  various  in.terests 
in  the  subject-matter of the  invedigation,  it was; submitted  that 

the province had  no  immediate  interes,t  in  securing  additional  storage in Rainy 
lake  and  the  upper  boundary  waters,  and would not be prepared  to consider any 
contribution  towards  the cost 'of such  increased  storage. In t,he  opinion of the 
province it was  not now  economically  practicable  or  desirable to secure the sug- 
gested  storage. As to the  situation in the  future,  it  was held tha t   tha t  was  a 
matter tlhat could only  evolve as the  industrial  development of  the district  pro- 
gressed, and a demand  for power  was created. 

In  regard to fishing  interests, the view of the province  was that  they would 
be materially nfFcctcd, and possibly  seriously  injured by t,he projects  tentativ'cly 
suggested. 

As to timber intrrests of the  province,  there would  be  no benefit, from 
increased  storage; on t'hc  contrary  the flooding  involved mould neoessarily  des- 
troy  timber. '' In   any  project  whirh  might be procecdcd  with, t,he Ontario 
Departmcnt of X.antls and  Forests  u~ould  insist  upon the salvnqing of thc timhrr 
and the cllenring of the foreshores to such  extcnt  as it considered  necessary t o  
protect  its  timbc:.  interests." Po far  as exissting  levels arc Concerned, the view 

Public Works 

Ontario 
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was  expressed tha t  ‘‘ the  t’imber  interests  have  secured no benefit  from  the  present 
storage on Rainy Lake and on the wat,ers controiled  by  the tialns a t   Ih t t l c  
Falls,  but, on the  contrary,  valuable  timber  has been destroyed  without com- 
pensntion.’J 

With  regard  to  foreshore  interests  in  Ontario,  it was state’d  that ‘‘ should 
any  definite  project be  proceeded with  adequate  co’mpensation  for  the  flooding 
of su,Ch lands as may be  involved  will  be requirled by t,he  administrative depalrt- 
rnent o f  the  Ontario  Government’.” 

Domestic  and  sanitary  interests,  it  was  said,  were  largely a matter of pro- 
tecting  the t,own  of Fort  Frances.  (Otherwise it was not  considered that  there 
mould be any serious  ,o’bjcction from  a  public  health  standpoint  arising  from  the 
tIevelopment of projects  such as those  suggested by thle questions of the  Refer- 
ence. 

Dr.  T. €I. Hogg,  Consult’ing  Engineer to thc  Province of Ontario, 
Ontario’s 
Power Interest summarized bhe present and  future power demands of the  district 

covered #by  the invesltigation, so far  as  O’ntario was concerned, a s  
fo1lon~s:- 

“(1) There is no industrial develolpment at  present  in the lipper  Boundary 
waters :~ren .  

“ ( 2 )  The  future  market for  powcr in  the  Upper  Boundary  waters  is 
depcndent on mining  development. 

“(3)  Additional power at  Fort  Frances  from  Upper  Boundary waters is not 
required a t  present. 

“ ( 4 )  Additional power  from Winnipeg  river power sites  is  not  required a t  
present at. Kcnora. 

“(5) Present  and  future power  need of “Initoba marl&, for some time  to 
come, ran be supplied  !by  existing  developments on the Winnipeg  River. 

“(6)  The cost of storage  charged  against undevclolped sites in Ontario 
w o d d ,  if proceeded with  before  the power  is required, be borne  hy  the  Province, 
to  accumulate  against  the  time  when  each  site would  be  ~dcvelopetl. 

“ ( 7 )  The existing  storage on Ra,iny  and  Namakan  Lakes was crcatcd  to 
meet th,e  needs of the power plants  at,  Fort  Frances  and Rain:y River,  and  no 
benefit  has been  derived thelrefrom by  the  plants  at the Lake of thc Woods out- 
lets  or  the power sites below tha t  point. 

“ ( 8 )  It is possiblc that  storage might, bc obtained more cconomicnlly at  
other sites  in the  drainage  basin. 

“(9’) The proposed  scheme of development,  suggested in  tllc  Engineers’ 
Final  Report,  in  the  Upper  Boundary  waters, would have  the effect, by diverting 
the  waters  from  their  natural  course  through  Ontario  to  the  boundary Tvaters, of 
transferrin,g upwmds of 22,000 horsle-power,  now lmocated within  the  boundaries 
of the  province olf ‘Ontario,  and owned outright  by  the  province, t.0 international 
channels,  and I presume  under  the  International  Water  Treaty  thereby becom- 
ing  half  owned by ea’ch country.” 

In  a supplementary  statement, Mr. W. A. Bloys, counsel for Futnre 
Development Onttario,  emphasized  the fad   tha t  his  province  did  not wish to 

be understood  in  any  sense as advocating  that tlhc door should 
be shut  to  future power  developments  in  the  region  covered  by the Invcsti- 
gation.  Ontario ” he said, does not believe that i,t is  impossible  to  secure 
a reasonable use of the  upper  boundary  waters  for  power  and  storage  purposes, 
and  at  the  same  time t o  maintain  their  full  recreational  and  tourist. va lm.  . . 
Ontario wouId therefore  strongly  urge  upon t,he  Commission tha t  in  its  report 
upon t’his Reference it should  not  block  all  future  reasonable use of t hew bound- 
ary  waters for any purpose which may  hereafter become desiralble in the public 
interest.” 
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The province of Manitoba set,  forth  its view:point with  respect 
to  the  questions of the  Reference  in  substantially  the following 

terms:  Inasmuch  as  no  interest  in  Manitoba  can  make usc of further  storage 
for  many  years, it is not now from  an  economic  standpoint  practicable or desir- 
able  to  provide  additional  storage. As t'o the  future,  Manitoba  holds  that it, 
will not beconw practicable  and desira'ble to  providc  such  storage so long as  the 
cost  of  such  storage  is so high as  compared  with  the  value o f  power  develop- 
&le therefrom.  In  regard  to  existing  storage,  the  opinion of the provilnce is that  
inasmuch  as  no  Manitoba  interest  has  recelved,  nor  can  expect  to  receive,  any 
benefit therefrom,  they 'should not be  assessed with  any  portion of the cost. 

A t  the  same  time  the following written  statement  was filed on  behalf of all 
the  Rlanitoba  interests: 

'' These argunncnts r?rc not  in  any  way  made  in  opposit'ion  to  the  scheme 
advocated by the Reccirer,  which would appear  to be acceptable  from  both  the 
,economic and engineering  aspccts.  And it would. further  appear  that  the  system 
of  regulat,ion  suggested  by Nr.  Rleycr would so far as can be determined be the 
best, system to scrvc power dcvclopmcnt,s  situated  adjacent  to  the  storage  basin 
without  dctracting  in  any ciegrcc from  thc  natural  beauties now  existing." 

On behalf of the  Canadian  Kational  Railways  it was  stated  that 

in the levels of Rainy  Lake or Namakan  Lake or the  boundary 
waters  above  Namakan  Lake or any  regulation of the levels  of 

ally of tllcse  waters  or the provision of additional  storage,  but on the con- 
trary  the  railways  will  inevitably  be  put  to  the  labour  and expense detailed  in 
its claim." 

Th,e posit,ion of the  Winnipeg  Electric  Company,  the  Manitoba 
Winnipeg 
Electric Power  Company,  and  the  Northwestern  Power  was  bhat  under 
Company, etc. present  conditions and  from  an ec,onomic standlpoint the develop- 

ment of additional  storage on Rainy  Lake  and  the  upper  waters 
was  neithcr  economical  nor desiralble so far  as  these ilnterests were  concerned. 
'The  cost of such  storage  was  liable to  be  much  in excess of what  additional 
storage could  now  be  secured  for on parts of the Winnipeg Ftivcr and  English 
River  watersheds. It was  not  possible a t   the  present  time  for  the  companies 
tlo consider any  additional expense t o  provide  storage  facilities on the  lakes  in 
question.  The  companies  maintained  that  they  had  not received any benefits 
from  present  storage. 

Winnipeg The viewpoint of the  city of Winnipeg  was  substantially  the  same 
as tihat of M,anit'oba  powcr  companics  outlined ablove. 
The  representative of the town of Fort  Frances  pointed  out  that 
the uncompromi'sing  opposition  expressed at   the  1925 hearing 

by  the tlown to  the  proposals of Mr. Backus, no longer applied to  t,he  modified 
proposals of the Receivers. " It is  believed that  the  advantages  to be  &rived 
from  the  development of power on Loon River would  be in  no  way  injurious  to 
the in'terests of the  town of Fort. Frances,  but  may  on  the  contrary, if Cana- 
dian  bterests  are  properly  safeguarded,  result  in  material 'benefit." 

Mr. Read In  summing up the  interests of Canada,  the prcwinces of Ontario and  Manitoba,  and  others on the  Canadian  side  concerned  in  the 
investigatioln, and  their views as  to how the questions of the  Reference s!hould 
be answered  in  order to  safeguard  all  material  interests, Mr. J. E. Read, counsel 
for  the  Dominion  Government,  said: 

" It is evident  that  Canadian  navigation  and  power  interests  are  not a t  
the  present  time  interested  in  securing  additional  storage  facilities  in  Rainy or 
Namakan  Lakes or in  the  upper  'boundary  waters,  while  th'e  concern of the 

Manitoba 

Canadian they " not  only will derive no belnefit what,ever  from any increase 
National 
Railways 

Fort Frances 
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Dominion  Department of Indian Affairs,  the  Canadian  National  Railways,  and 
the  timber, fishing and foreshore  interests  generally, lies almost  entirely  in  the 
extent  to which they nlould  he respectively  damaged by the  raking of the  water 
levels. With  regard  to  the  question as to  under  what  conditions  it would 
become practicable  and  desirable  to  providc  additional  storage  facilities  in 
Rainy  and  Namakan  Lakes  and in the  upper  boundary  waters,  the  general 
viewpoint  is  expressed  tha,t  that is a matter which can  only 'be determined  in 
.the future, as or when t,lw local  development of power or  navigation  may 
warrant. . . It is  the  unmimous  opinicn of the  interests  reviewed  that 
they  have  not  decn  benefited by the  operation of the  darns  at  the  outlets of 
Rainy  and  Namakan  Lakes and that  consequently  no  portion of the costs of 
such dams or storage  should  be  charged  to  the  said  interests." 

Mr. Rcad wcnt on to  say:-- 
" In  view of the  unanimity of the views  expressed by  the  various 

Dominion  and  provincia,l  interests  concerned,  the  Government of Canada  is of 
the opinion that  the Commission can  only  report  to  the  two  Governments  that 
there  is  no  present  demand  in  Canada for increased  storage  in  the  Rainy  and 
Namakan  Lakes or in the  upper  boundary  waters.  The  'Commission  might 
further  report  that  any  future tlemand for additional  storage will be dependent 
.altogether  upon  conditions as they clevelop in  the  future  and which cannot at 
present  be  forecast,  and  furthermore  that if or when  a  demand  should  arise  for 
the  development, of additionnl  storage  facilities  in  these  waters,  the  responsi- 
bility  for  initiating  further  consideration of the problem should  be  left  solely 
with  the  interests who at   that  h e  arc desirous of securing  such  additional 
storage,  such  interests  to  assume  the  full  cost of providing  such  storage  as  may 
be  required. 

" If or when any  interest or interestas become actively  concerned in  the 
need  for  additional  storage or power, the  matter  should be  brought  forward  in 
the  form of a specific project,  sponsored by  the  interest  or  interests  concerned 
in  its  realization, who  should  secure thle consent of the  appropriate a8dtminilstra- 
tive  jurisdiction on either  side of the  boundary  and  tllcreafter  submit  the  said 
project to the  International  Joint  Commission  for  approval in accordance  with 
the  usual proc.edure under  Article 111 of the  Boundary  Waters  Treaty of 1909." 

Mr. Boys, counsel  for Ontario,  in  his  statement at Winnipeg  had 
argued that  the  Commissim  had no  juri,sdictian to  enterbain,  in Ontario's 
tlhe first  instance,  the  proposals of the  Receivers,  in so far as 

th'ey  affected  the  Fovince of Ontario.  Application  in  regard to  any  rights  in 
that connection  should  first b,e made t o  the province of Ontario, so far  as  Cana- 
dian  territory  was  concerned,  and  thereafter olb,tain federal  aqproval,  and  t,he 
approval of the  International  Joint  Commission. 

I n  view of the  importance of the  point  raised  by MT. Boys,  and  the  fact  that 
there  appeared  to be a  certain  misapprehension  as  to  the scope  of the  present 
Reference  and  the  jurisdiction of the Commission  under the  Treaty,  Sir  William 
Hearst  made  the following statement on  behalf of the Co8mrnission:- 

"The  Treaty o f  1909 between Great  Britain  and  the  United  States  is  un- 
doubtedly  within  the  treaty-making  powers of th,e  two  countries  and  its  validity 
has never  been  questioned. It is  under  the  provisions of this  Treaty  that  this 
Commission was appointed,  and i t  is  from  this  Treaty  the Co'mmission  derives 
its  authority  and powers. Article IX of the  Treaty  reads  as follows: 

Thre  High  Contracting  Parties  further agree that  any  other ques,tions or matters of 

relation to the  other or to  the  inhdbitanb of the  other,  along  the  common  frontier between the 
difference  arising  between  them  invohing  the  rights, oblisgations, or interests of either  in 

United  States  and  the D,ominion of (Canada, ehal,l be referred  from t,ime to  time  to  the 
Int,ernational  Joint Commission for examination  and  report, whenever eitber the  Government 
of the United  Gtates or the Government of the  Dominion of Canad:$ shall  request  that 
such questions or matters of difference be 80 referred. 
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~ 1 , ~  Intcrnntional  Joint Commission is authoriz,e,d  in  each case SO referred to examine 
into  and  r,eport  upon  the  fact,s  and  circumstances of the  particular  queetions  and matters 
r,cferred, together wit.h such  conclusions  and  re.commendations as may be appropriate, 
sub,ie(;t, however, t.0 any  restrictions or exceptions  which  may be  impoxd with  respect thereto 
by the terms of the reference. 

‘Sllch rc,ports of the  Commission  shall not be re,gart-ied as decisions o f  the questions 01’ 
matt8ers SO submitted eitiher on  the  facts  or  the law, and shall  in  no  way  have the character 
of an  arbitral  award. 

The Comlnission  shall  make  a joint  report to b,oth  Governments  in x11 cases in which 
all or  a  maiority of  the  Commissioners  agree,  and  in case of disagreement)  the  minority  may 
malic a joint  report  to  both  Governments,  or  separate  reports to their  respective  Govern- 
monts. 

I n  cape thc  Clommission is ev,enly divi,d,ed utpon any  question  or matter referrcd to it, 
for  rcport,  scparntc  reports  shall be made by the Corrlnlisssioncrs o n  each  side  to t.heir own 
Govcrnmcnt. 

“I t  was  under  this  Article that  the ‘questions  which  were read by Mr. Burpee 
this morning wcre referred  to  the  Commission. I desire to call  particular  atten- 
tion to  that   part  of Article 1X wlhich says: 

Such  reports of the Commission  shall not b e  regarded as decisions of the questions or 
mattcrs so aubmit,tcd  ‘either on the facts or the law, and  shall  in n,o way have  thc  character Lf 
an  arbitral  award. 

“The  Governments of the two  countries,  evidently  desirous of being  informed 
with  respect to the economic practicability  and  desirability of regulating  the 
levels of R’ainy  Lake  and  Namakan  Lake  and  provi’ding  storage  facilities on the 
lakes  above  Namalran,  and  with  respect t o  t,he  interests  benefited  by th8e present 
storagc on Rainy  Lake  and on the  waters  controlled by the dams at,  Kettle  Falls, 
the  nature and extent of such  benefits  in  each  case, t.he cost of zuch storagc  and 
how  such  storage  should  be  apportioned  among the  interests  benefited,  submitted 
to us  certain  qllcstions which  we are called upon to  answer.  What  action, if 
any,  the  Governments  may  take  when  they  have reccived  our report is something 
with which the  Commission  has  nothing t o  do. 

“When  the  Reference  was received by  the ,Commission we followed the  usual 
procedure  in such  cases and fixed a  time  and iplncc for a public  hearing  and  gave 
notice to  all  parties  interested in the  same.  T,he  first  hcaring  was held at  Inter- 
national  Falls  in  September, 1925. The companies  owning the power works at, 
Internat’ional  Falls  and  Fort  Frances  and  the dams a t  Kettle l?nlls, commcnly 
known  as  thc  Backus  Companies,  seemed  to  have  the  greatest  direct.  interest  in 
the waters mentionfed in the Reference,  and Mr. Backus  was callcd  upon t o  make 
a c0ncret.c statement of what  he  proposed  and  in  more or less d,etail to  set  forth 
what he suggestcd  could  be  done. 

“There was  no  thought on t.he part of the Commiss,ion to trcat Mr. Backus’ 
proposition as an  application  to which the Commission  should  give  its approval; 
it was  merely an outlinc of what Mr. Backus  had  in min,d that might or might  not 
be  helpful  to  the Commisslion and  the engineers o f  the Cornmission  in arriving 
a t   the  proper answers  to  the mquestioas submitted. 

Many ot,ller parties  presented  views  to  the  Commission at   the  Inter-  
national  Falls  hearing.  Since  that.  time  eminent  engineers of the TJnited St,atcs 
and  Canada  have  made extensive  surveys  and  studies of the  situation,  accumu- 
lated  a  large amount of data, m d  have  given  to  the  Commission  an  extensive 
report  to  help a:nd guide us in  reaching  the  proper  answers. 

To-day me have  met  for  a  final  hearing,  after  due not,i,ce to all  parties con- 
cerned,  and we :%re desirous of hearing  the  view of every  person mho desires to 
be  heard,  whether  these  views  ‘are  in  the  shape of concrete  suggestions as  to  the 
most economic method of developing the  waters in question as put  forth  by 
counsel for  the Receivers of t,he Minnesota  and  Ontario  Paper  Company, or in 
t’he way of specific suggestions as to  the  answers  to  questions  in  the  shape  set, 
forth by counsel for the Quetico-Superior  Council. 
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" Mr.  Boys  is  quite  right  that'  this  Commission  has  no power under  this 
Reference to  grant  any  application of the Receivers of the l\.linnesota and 
Ontario  Paper  Company  or  any  person else. When  any  person  presents  an 
application  for  authority  to  construct a dam  or  works  in  international  waters 
he must  first  obtain  the  proper  governmental  authority,  and,  after  that,  he will 
have to come t,o this Cornmis.+ion  for ap])roval. I think  perhaps  what  disturbed 
Mr.  Boys  most was the propositior? put  forth  in  Washington  by  one of the 
counsel for the Rcceivcrs that when boundary  waters  left  the  boundary  and 
flowed cntirely tllrougll  onc country  for a distance  and  then  again  returned  to 
boundary  waters,  thcy  rcmaincd  boundary  maters  even \\Then flowing entirely 
within one country. 

'' Mr.  Boys is quite  right  that we havc  no power under  this  Reference  to 
consider  other than  boundary m:~tcrs. This is made  clear  by  Question 1 of the 
Rcfcrencc which reads: ' In ordcr t o  secure  tllc  most advanta6;eous  use  of the 
waters of Rainy  Lake  and of the  boundary  waters flowing into  and  from  Rainy 
lakc, for  tlomrstic snd  sanitary purposcs,'  etc. 

"Boundary  waters arc dcfined  by the  Treaty  as follows: 
For the purposes of this Treaty  boundary  waters  are  defined  as  the  waters from main 

shore to main shorc of the I:rkos and rivers and connecting  waterways, or the portions 
thcrcof, dong which the internationnl h n n d n r y  between the  United  States  and  the  Dominion 
of Canada passes. including all b:tys. : tr~ns,  and inlcta thercof, but not  including  tributary 
waters which in their  natural  channrls wouhl tlow into such  lakes,  rivers, and waterways, 
or waters flowing from such lakes,  rircrs,  and  waterways, or the  waters of rivers flowing 
across thc  boundary. 

'' Now, if Rlr.  Rogers aunts  to argue that  a  river flowing for a distance 
entirely in Canada olr entirely  in  the  United  Stat,es  is a boundary wateT, within 
thc  meaning of the  Treaty  and  within  the  meaning of Question 1, we will listen 
to  what hc has  to  say. I am  not sure, however, that  it will be a t  all  necessary 
to decide that  question  in  order  to  answer  the  questions  submitted. 

'' May I simply  add  that we will  consider  all  relevant  statements  and 
mat,crial  that  have been subrnittcd  or  that  may be submitted  to  us  at  this  hear- 
ing or a t  the  hearing  in  Minneapolis  next wccli; and  having  regard  to  all t,he 
information  received  and to  the bcst  study TVC can give to  the  subject, we will 
answer  the  yucstions t.o the best, of our  ability." 

Mr. Read  dealt  with  the  same  point  in  the  course of his  argument. 
" Returning now," he says, '' t o  the question of the developmcnt of the 

power and  storage  resources of the  upper  boundary  waters,  whether  by  means 
of the modified proposals of the  Receivers,  or  by son1e other  method  advocated 
by  other  interests,  it is submitted  that.  this  Commission  has  no  authority  to 
grant  any power  or  storage  or  diversion  rights to the Receivers or to a,ny  other 
applicant. All that  the Commission can do  under the  Boundary  Waters  Treaty 
(Article IX) is to examine  into  and  report  upon  the  facts  and  circumstances of 
the  particular  questions  and  matters  referred, toget.her with  such  conclusions 
and  recommendations  as  may  be  appropriate.  subject,  however,  to  any  restric- 
tions or except,ions  which may be  imposed  with  respect  theretcl by  the  terms of 
the  Reference.  The  ownership of the resources o i  water, power.  timber, fishing 
and  foreshore  generally,  on  cithcr  side of the  boundary,  is  vested  in  either . 
Dominion,  provincial,  federal or state  authorities  and is not wit,hin the disposi- 
tion of the Commission  under the  Treaty. 

' I  It is  submitted,  therefore,  that  the  procedure  to be  followed in  the  future 
with  respect  to  proposed or suggested  developments in  these  waters,  whcthcr 
these  proposals are  brought  forward  by  thc  Receivers or submitted  by  others, 
should be for  the  applicant  to  make  forn~al  application  to  the  appropriate 
Canadian  autllority  for  the  rights  and  privileges  desired.  Should  such  applica- 
tion be  considered favourably  there would, in  the  normal cour:3e, issue a licence 
providing  for  the  development of the privilegcs  granted  and  incorporating 
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therein  such  provisos  and  conditions  as would adequately  protect  all  the in tma t s  
concerne8d  incl'uding  fishing, timber  and  foreshore  interests geneirally. Approval 
of the  undertaking  should  also be secured  from the  Dominion  Department of 
Public Works, under  the  provisions of the I\iavigablc Waters  Protection  Act. 
If boundary  watcrs  are  involved,  a  similar  procedure  should be followed in  the 
United  States.  With such basic  rights  and  approval  secured  from  the  appro- 
priatc  authoritics,  the  applicant  can  then come to  the Commission  under the  
provisions of the  Boundary  Waters  Treaty  for  the  formal  approval of t'he  Com- 
mission to  its  undertaking." 

Mr.  Read  announced  the  concurrence of the  Ca#nadian  Govern- 
Future rnent in  the position taken by Mr. Boys on 'behalf of the  Gov- 
Development ernment of Ontario,  as  to  the  position  taken by the Quetico- 
Superior  Council that  all power  development  in the  upper  boundary  waters 
shoL1ld be  prevented  upon  the  ground  that  it  might or would interfere  with t h e  
recreat,ional  values  of the  area.  Mr.  Read  said, " In  Ontario  and :also in  the  other 
provinces  of the Dominion  it,  has  been  found  possible to  reconcile the  hydraulic 
development of an  area  with  the  complete  preservation of the  recreational  values 
of the  district.  Further,  as I understand,  the  proposals tlhat have been put for- 
ward  have  contemplated  the  subsequent  negoti.ation of a  treaty between the  
United  States  and  Canada  to  ensure  the  maintenance of the  recreational  values 
of the  district.  Consequently, I should  urge tha t  in  any  reoommendation the  
Commission sees fit to  make wihh regard  to  this  matter  it  should  not  restrict the 
two  Governmenis  in  the difficult task of negotiating  a  treaty  to  deal  with  this 
matter." 

In  summing  up  the  arguments on  ,behalf of the  State of Minne- 
Minnesota sota, it was  'submitted tha t  presenk levels  on the  lakes along the 
boundary  should  not be  increased  because: 

" 1. (a) It would injuriously  affect  some species of fur-bearing  animals 
because  wide  fluctuations of lake levels in  winter would prevent 
them-particularly  muskrats-from  maintaining  a  passageway 
from  their houses to  bhe water  in  which  they  feed. 

( b )  That  on the whole, at  least  for a number of years,  any  raising of 
border  lake levels  would  be unfavourable  to  the  propagation of 
fish by  compelling them  to seek new and less favourable  spawning 
grounds and would  also cause entrapment of fish in inland  lagoons 
when  lake  levels  were  drawn  down. 

" (c) That  some of the  nesting  grounds of certain  aquatic fowl  will be 
destroyed  and  that  many  years will  elapse  before  new  ground of 
equal  value will become availa'ble  through  natural pnocesses. 

''2. Would be distinctly  unfavourable  to  navigation of the  lakes  affected 
because  many of the  innumerable  islands  which  now  provide  sheltered  channels 
for  small  craft would  be submergeid and  not  only would shelter  be  destroyed 
but  many new and  uncharted  reefs would  be created.  Present  landing  places 
would be  submerged  and, unlesls all  stumps  on flooded margins  were  removed, 
accIcss to  the new  shorelines  would  be  dangerous. Finally, widely  fluctuating 
water  levels  wouid  make  construction of suitable  docks  expensive  and,  in  many 
casos,  impossible. 

" 3. Would he disastrous  to  the scenic beauty  and  recreational  advantages 
of the  border  lakes,- 

" ( a )  By destroying  many  beautiful  islands  and  the  existing  landing- 
places and  bathing-  beaches. 

" ( b )  By eliminating  waterfalls  in  t'he  rivers  which  link  the  border 
lakes, and by creating new  shore-lines  which calnnot have t h e  
beauty of those  which have  been  weathered for centuries. 

'' (c) Failure  to remove  timber  and  stumps would make  shore-lines 
hideous and  dangerous. 
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'( 4. Would  entail  very  serious losses  upon the  touri'st  business of the  state 
which  is very  extensive  in  this  region  and  which  would be injured  by  anything 
that  mould  seriously mar  the  beauty of the rcgion. 

" 5. Would  not  produce  any  commensurate  advantage  because  the  addi- 
tional 5,000 horse-power  for  use by a private  corporation  in  Minnesota  would 
be a  bagatelle  as  compared  to  the losses set  forth  above." 

As to  the  practicability or desirability of raising  the  levels ah some future 
time,  it is s'aid that " the  state is decidedly of the opinion thlat a t  no future  time 
will it become lwacticable  and  desirable  to  regulate  the  levels of any of these 
bo,rder lakes in  such a manner  as  to  permit  the  present  levels  to  be exceeded. 
It would  be  decidedly to  the  advantage of the people  on  both  sides of the  border 
if this  matter could  be settled  and  settled  for  all  time,  'Orderly  development of 
this  vast rcgion can  proceed  with  confidence  only in case the  men  who wish to  
construct  buildings,  whether  for  private  summer homos  or tourist  resortls or 
for  any  other  purpose  can  have  definite  assurance  that  their  investment will 
not be d~cstroyecl by the aut,llorization of higher  water levels." 

In  conclusion the  state of Minnesota  rccommendcd that  the Commission 
should  report to  t,he  Governmcnt,s of the  United  States  and  'Canada  findings t o  
the effect: 

" That  the level of Rainy  Lake  and  the level of the  waters  controlled  by 
the  dams  at  Kettle  Falls  shall  not now or at  any  future  time be regulated so 
as  to  permit  the  upper  limit of the  ordinary  range of levels to exceed 1108.61 
sea level datum for  th,e  former and 1120.11 for  the  lfatter. 

'( That  no  storage  be  permitted  upon  any of the  boundary  waters  above 
Nanlakan  Lake. 

" That  unified  control  be  established  for the  regulation of the  water  levels 
of all o'f the  border  waters  subject  to  regulation  in  the  drabinage  area of t h e  
Lake of the Woo'ds. 

" The  state  further recomnlentls that  this  commission  set  up  machinery 
for determining  the  damages  resulting  to  each  parcel of land  injuriously  affected 
by t,he  dams at  International  Falls  and  Kettle  Falls  and  require  the  amount o f  
such  damages to  be paid  by  the  present owners of such  dams .as a condition 
to  the  continued  operation of such  dams." 

Unified Control It ma,y  be  convenient to  note a t  t.his po.int tha t  in 'his  final  sub- 
mission at   the  Minneapolis  hearing, Mr. J. E. Read, on behalf 

of the  Government (of Canada  and  other  Canadian  interests,  made  the following 
comment on the  recommendation of the  State of Minnesota  in  the  matter of 
unified control: 

" In  the  Minnesota brief the position  is  taken  that  the  Commission  should 
recommend to  the  two  Governments  the  establishment of international  control 
and  regulation,  not  only of prospective  storage but  also of existing  storage in 
this  area.  This would  involve  international  control  and  regulation of the  dams 
at   the  outlets of Rainy  and  Namakan Lakes. 

" The  'Canadian  Government  has  not  made  any  request  for  the  establish- 
ment of international  control  on  Rainy  Lake  and  other  boundary  waters.  One 
cann0.t  fail  to recognize,  however, the force of the reasons  infiuencing the  state 
of Minnesota  in  advancing  such a request. It has been contended tha t   the  
artificial  regulation of the  upper  waters a t  times  may  have  adversely  affected, 
and  may  in  the  future  adversely  affect,  conditions  in  other  parts of the  water- 
sl1ed. 

" Reference lms  been made t.o embarrassing emergencies whkh  have  arisen 
in  the  past owing to  the  lack oE adequate  machinery for joint  intcrnational 
control.  Accordingly,  the  Canadian  Government, while not  requesting  the 
provision of intcrnational  control of Rainy  and  Namakan  Lakes,  and  although 
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not  fully  concurrine in the  position  taken on behalf of the  State of Minnesota 
in this  respect,  admits  that  under some circum’stances a measure of control may 
be desirable. 

“(>rounds  of administrative  expediency  an’d econo’my  would  suggest t,hat  the 
int,ernationnl  control could  conlveniently and  safely be confined to meet,ing purely 
emergency  conditions. The supelrvision and  control  might  be confined to times 
in wI1ic11 emergency  conditio.ns prevail,  while a t  others  periods  the  regulation  and 
control might continue  to be  exercised by  the  parties now  responsible  for  such 
regulation  and  control. 

“A~cordin~gly  it is submitted  that  the  Commission  may  recommend  t.hat  it be 
clothed by the  two  Governments  with  authority  to  determine t b t  all times in the 
future when  emergency  conditions,  whether of high flow or of low flow, obtain 
througllout  the  watershed. The Commission  should  be  endowed  with  the 
necessary  alltllority  to  adopt  an’d  carry  out  such  measures of  control as  shall  be 
appropriate in the  circumstances,  in  the  event that  the Commission at   any t,ime 
determines t,h:lt emergency  conditions  exist.” 

Commenting on the  last  recommendation of the  State of Minne- 
sota  to  the effect that  the Commission  should set up machinery 

for de’termining and  paying  damage  claims  arising  out of the  operation of the 
existing  dams at  International  Falls  and  Kettle Falls, Mr. Read said: “ I  an1 
not  prepared  to  argue  that  the  Commission *has the  jurisdiction  or  authority 
under  the  Reference  to  inquire  into  damage  claims  against  the  company;  but, 
in  the  event  that the Commission so decides, an  opportunity  should (be reserved 
to  enable  Canadian c1aimant.s to  submit  claims of this  character.” 

On behalf  of the  city  of  International Falls, Minnesota,  it was 
submitted  that “ it would b’e of the  ut.most  benefit to t,he  ent,ire 
territory  that  the suggestion (of the  Receivers) be  given  favour- 

In  the foregoing  pages the  substance has becn given of testi- 
mony  and  arguments  presented a t  Winnipeg and  Minneapolis on 

behalf  of  the  ‘State of Minnesota,  the  Dominion of Canada,  the  Provinces of 
Ontario  and  Manitoba,  the  Canadian  National  Railways,  the  cities  or  towns of 
Winnipeg,  Fort  Frances  and Inteernational Falls, tthc Receivers of the  Minne- 
sota  and  Ontsri’o  Paper  Company,  hlr. E. W. Backus,  the  Winnipeg  Electric 
Company  and  other  water-power  interests in Manitoba, t,he  Quetico-Superior 
Council and  other  organization  and  individuals  associated  with it. Ia the record 
of  these  hearings  will  be‘  found  the  ,testimony and views  of a number of other 
org:tniznt,ions and individuals, on either  side of t,he itnernationa,l  ‘boundary, some 
of whom advocat,ed  and  others opposed  changes in  wat,er  levels ‘on boundary 
lakes in the  area covered by  the  Reference. It is  believed,  however, that  their 
evidence is substantially covered by  the foregoing statements. 

Damage Claims 

Falls 
International 

able  consideration.” 

Summary 

CONCLUSIONS AND RECOMMENDATIONS 
The hounclary waters refm-ed  to  in  the  Reference  and  the  territory  tribu- 

tary  thereto  are of matrhless  srenic  benut,y  and of inestimable  value  from  the 
recreational  and  tourist  viewpoints.  The Cornmission fully  sympathizes  with 
the  objects and desires of the  State of Minnesota  and  the  Quetico-’Superior 
Counril and others  who  take  the  position  t’hat  nothing  should  be  done  that 
might  mar  the  beauty  or  disturb t,he wild life of this la,st great  wilderness of 
t,hc United  States.  The Commislsion feels  t.hat i t  is imposlsi’ble to  over-state 
the recreational  and  tourist vnluc of this  matchless  playground. Its natural 
forests,  lakes.  rivers  and  waterfalls  have a beauty  and  appeal  beyond  descrip- 
tion,  and  nothmg  should he done to destroy  their charm. 
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The Commission  also  sympathizes  with  the a,irns and  the  objects of those 
who  advocate  that  this  beautiful  natural  sanctuary,  emblematic of peace  and 
unmarred  by  tho  hand of man,  should be set  apart as 3 memori:d park  to com- 
rnernorate the  more  than a ccntury of pcace, good will and comlnon  ideals that 
have existed  between the  English-spcaking  peoples that  live  side by  side on the 
northern half of this  continent;  and  the Commission is particularly  desirous 
tha t  nothing  contained  in  this  report  should  prcsent  any  obstacle  to or in  any 
way  interfere  with  the  Governments of the  two  countries  entering  into  a  treaty 
for this  purposc. 

There  are,  however,  other  interests  and  aspects  that  cannot  be  overlooked. 
The  cit,izens of the  two  countrics  have  invested  large  sums of money at   Inter-  
national Falls and  Fort  Frances  in tlte  construction of works for the  production 
o f  pulp, paper  and  other cornmoditics. Towns  have been built  at,  these  points 
and  large  sums of money  expended  for  public  utilities and  other  purposes. 
Workmen have built  their  homes  and  t,heir  future  livelihood  and  happiness 
depcnd  upon  the  continued  existence of these  works. It, therefore, becomes of 
the  utmost  importance  that  nothing  should be  done tha t  would militate  against 
their  continued  opcration on a firm and  sound economic  basis. 

In  the opinion of the Comniission i t  is not  impossible t'o reconcile the 
recreational  value of the t,errit,ory  under  review  with a certain  amount of power 
development. In  the  New  England  States  and  in  the  Province of Ontario,  lakes 
and  rivers,  centres of great  tourist  activity,  have been  controlled  without  serious 
detriment  to  rccreat,ional  interests; arid the Commission  feels that  a reasonable 
use of these  wat,ers,  properly  controlled and  regulated,  might  be  permitted  with- 
out serious injury  to  the  beauty of the  district. 

While,  therefore,  the  Commission is of the opinion that   a t   the  present  time 
the  construction of power works is not  necessary  or  desirable, it wants  to  leave 
the  way open  for the  approval of a reasonable development of storage  facilities 
upon the  waters  above  Namakan  Lake if and when  economic and  other condi- 
tions  appear  to  warrant; such  improvements  to  in  no  way  interfere  with  the 
vast  arca  tributary to  the  headwaters of the  water  system  in  question,  and  to 
be  constructed  under  such  conditions  and  supervision  as to  adequately  safe- 
guard  recreational  interests. 

The modified  scheme of dcvelopment  proposed  by  the Tleceivers of the 
Minnesota  and  Ontario  Paper  Company  was  described  by Mr. A. F. Meyer, 
their  engineer, a t  the  Minneapolis  hearing on  October 12, 1933, as follows: 

" The  most  advantageous use of these  waters  may  be  secured  by regu- 
lating  the  level of the  upper  boundary  lakes  between  natural  extreme low 
water  and  natural  extreme  high-water  mark  in  the following manner: 

" Permit  the  lakcs  to fill up  in  the  spring so as  to  reach  approximately 
their  ordinary  high-water  level by about  June 1, and  then  maintain  that 
level as closely as pract,icable  until  fall.  Beginning  about  October 1, draw 
the  lakes down gradually so as  to reach  approximately  their low-wa,ter 
levels by  about  April I ,  in  time  to  store  the Fpring inflow. 

" Utilize  the  natural  storage  and flow-equalizing capacity of the  lake, 
between the  ordinary  high-water level and  the  extreme  high-water  level, 
only  to  the  same  extent as nature would have  utilized  it. 

" I n  general,  the  regulated  norma,l  level  should  be ap:proximateIy half 
way between  nat,ural  extreme low water  and  natural  extreme  high  water. 
There will be  no  timber below this  level  and  no  land will be flooded that  
was  not flooded under  natural conditions. 

On Lac  la Croix, the  regulated level may  advantageously  be  estab- 
lished a t  approximately  elevation 1186.0 sea-level  datum.." 

This modified  scheme  would not  appear  to  the  Commission t o  be  subject  to 
serious  objcvtions from a  recreational  standpoint. 

8 2 9 6 2 4  
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At  the  first  hearing  on  this  Reference  in  Int,ernational  Falls, Mr. E. W. 
Backus, who then represcrited the  Minnesota  and  Ontario Papler Company  and 
its  subsidiaries  and  allied  conlpanies,  appeared  before  the (Commission and 
outlined  an  ambitious scllenle of power development  designed to secure the 
greatest  amount of power possible from  the  waters  referred  to  in  the  Reference. 
Subsequent  to  this  hearing,  namely,  on or about  the 28th February, 1931, the 
Minnesota  and  Ontario Paper Company  encountered  financial difficulties and 
Receivers were appointed, who since that  time  have been in  control of lhe 
power works and mills  owned by the  company  at  Intcrnational  Falls  and Fort 
Frances. hlr. Mcyer,  the  engineer  for  the  Backus  interests,  continued  as 
engirlecr for tlw  Receivers,  and on behalf of llle  Receivers  outlined at   the hear- 
ings held a t  JVinnipeg and  Rhneapolis  a  much more  modlerate  scheme  of 
development than  that  originally  proposed. 

Mr. Backus  appeared  personally  at  the  hearing  in  Minneapolis,  and  has  since 
filed  a  letter  dated  March 28, 1934, in  which  among  other  things,  he  makes  certain 
representations  in  which  he  takes is'sue to slome extent  with t h e  Receivers  and' 
Mr .  Mleyer, as well as  with  those  who  urged  that no works of an:y kind  for power 
devclopment  should be permitted  in  these  waters. 

While the  Receivers  advocate  certaih  project,s  as  necessary  for  the  protection 
of the rcc&ership  estate, no  evidence  was  adduced  before the Commission that  
either  the  Receivers or any pers'on eke  was  in a position to proceed or intended to  
proceed with  the  proposed  project,s or any  other  projects  for  the dNeve180pment  of 
the  waters  in  question. 

It is suggested  by  some that  the modified  development  suggested by  the 
Rec:civcrs, and particularly  dcsrribed elsewherle in this  Report,  is  unwise  and 
might if carried  out  prevent  the  utilizat,ion of the  waters affected t80 t,he greatest 
advantage  hereafter for  power  purpos'es. Whether or not it will  ever  be practiable 
or desiralble to  create  storage  facilities on thesle waters d,epends entirely  upon 
future economic conditioas a t  Internat.iona1  Falls  and  Fort  Frances  and a t  other 
points  in  that  territory;  and  the  extent  and  character of the  improvements  .that 
should  be  made  for pow,er purposes  depenld  entirely  on the  demand, if any,  that 
may  hereafter  arise  in  that  territory  for power and the  value of' such  power for 
commercial  uses. 

If and when any  interest,  private or public,  should  d,esire to secure  further 
power from  t'he  waters in question, it will  be  necessary  for  t.hem to secure the 
approval of the proper authorities on both sides of the  boundary,  and  the 
matter will then  have  to come befojre this Commission under  the  provisions of 
Arti,cle 111 omf t.he Treaty of January 11, 19Q9, and  this  Commission is of the 
opinion that  when it  has a concrete  application  before it, it will  be in a, much 
better  position  to  determin'e  whether or not slueh works  are  practicable  and 
desirable,  the levels a t  which they shoul'd control  the  waters,  the  conditions  under 
which they  should  be  operated,  and  the  supervision  that  should be  exercised in 
connection  therewith. 

It is  quite  impossible  to foresee what developments may  take place  in the 
future in this  area or what  may be the urgen.cy of the  demand  for power in 
connection  with  such  developments. It is therefore  impracticable a t   the  preslent 
time  for  the Cornmission to outline  with any  accuracy or precision the conditions 
under which i t   may become practicable or desirable  to  regulat,e  the level  of the 
waters  above L:lke Namakan.  Indeed,  any  attempt  to  do so a t  the  present  time 
might  prove  productive of mis,chief rather  than benefit. The problem  of  such 
development  must  therefore  necessarily  be  left  for  consideration  by t,he proper 
authorities on both sid'es of the  boundary  if an'd  when  such  conditions arise, The 
Commission  is of the opinion that  the respon'sibility for initiatirlg such possible 
future  development  might well  be left  with  the  interests  directly  concerned. 
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ANSWERS TO QUESTPOXS 
Question 1.-In order to  secure  the  most  advantageous  use of the  waters of 

Rainy  Lake  and of the  boundary  waters flowing into  and  from  Rainy 
Lake,  for domestic and  sanitary purposes,  for  navigation  purposes, for 
fishing  purposes, and  for  power,  irrigation  and  reclamation  purposes; 
and  in  order  to  secure  the  most  advantageous  use of the shore6 and 
harbours of both  Rainy  Lake  and  the  boun'dary  waters flowing into 
and  from  the  lake,  is i t ,  from  an economic st,sndpoint, now practicable 
and  desirable,  having  regard for all or any of the  interests  affected 
thereby, or unlder what conditions  will it becQme thius practicable  and 
desirable- 
(a) T o  regulate  the level  of Ra,iny  Lake in  such  a  ma.nner  as to per- 

mit  the  upper  limit 'of the  ordinary  range of the Ilevels to  exceed 
elevation  1108.61  sea-level  datum? 

( b )  To rcglhte  the level of Namakan  Lake  and  the  waters controlled 
by  the  dams  at  Kettle  Falls in  such  a  manner as to  permit  the  upper 
limit of the  ordinary  range of the levels to exceed elevation  1120.11 
sea-level datum? 

(c) To provide  storage  facilities  upon  .all  or any of the b'oundary  waters 
above  Narnakan  Lake? 

Answer \ 

(1) The Commission  is of the opinion tha t   i t  is not  at   the present  time 
practicabl'e  and desirable- 

( a )  to  regulate  the  levels of Rainy  Lake  in such a manner  as  to  permit 
the  upper  limit of the  ordinary  range of the levels to  exceed 1108.61 
sea-level datum ; 

( 0 )  t'o regulate  the level of Namakan  Lake  and  the w.sters  cont'rolled 
by  the clams a t  Ket.tle  Falls  in  such  a  manner a?: to  permit  the 
upper  limit of the  ordinary  range of the levels to exceed elevation 
1120.11  sea-level datum. 

(2) The Commission is further of the opinion that   i t  is  unlikely that   a t   any 
time  in the future  it will  become practicable  an'd  desirable  to  regulate  the levels 
o f  Rainy or Namakan Lakes as suggestcd in parts ( a )  and ( b )  of Question 1. 

(3) The Commission  is of the opinion that  conditions a t  some  time  in 
the  future  may be  such as  to  warrant  a  limited  development of storage  facilities 
under proper regulations  upon  some of the  boundary  waters  above  Namakan 
Lake  as suggested  in part ( c )  of Question 1 albove. 

The Commission,  however,  respectful'ly sulbmits tha t  it is not  practicable  or 
desirable a t  the presbent time  to  at,t,empt .to determine  the  conditions  under  which 
such  development  may become practicable  and  desirable,  and  that  such  deter- 
mination sllould~ be left  until  a  concrete  application  is  made  to  this  Commission 
under  Article 111 of t,he Treaty  for  the  approval of plans of works designed to 
regulate  the levels a n d  provide t,hc r;t,orage facilit,ies  referred to  in  above  Question, 
after thc  applicant has Pecurcd all rcquisit,e  and  proper  authority  and/or licences 
on both sides of the  boundary  for  the  construction of such  works. 
Question 2.-If it be  found  practicable  and  desirable  thus (1) t o  regulate  the level 

of  Rainy  Lake,  and/or  (2)  to  regulatc  the level of Namakan  Lake  and 
the  waters  controlled  by  the  darns at  Kettle  Falls,  and/or (3) to 
'provide  storage  facilities  upon  all  or any of the  boundary  waters  above 
Namakan Lake- 
( a )  What elevations  are  reoommended? 

82062-4h 
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( b )  To what  extent will i t  be  ncccssary to  acquire  lands  and  to con- 
struct  works  in order to provide for such  clcvations :Ind/or stor- 
age, and  what will  be  t'heir  respective  costs? 

( c )  What interests on each si'de of the  boundary would be bcnefited'? 
What would  be  the  nature  and  extent of such  benefit  in  each case? 
How  should  the  cost be apportioned  among  the  vari'ous  int,erests so 
benefited? 

Answcr 
In  view of th'e  Answer  t'o  Question 1, it becomes  unnecessary to answer this 

question at  the  present  time,  and  the Commission  respectfully  submits that  the 
method of control of future  works  be  left  open for consideration and  d'etermina- 
tion  when a concrcte  application has been made  for  leave  to  co'nstruct  works as 
suggested in  the Answcr t,o Question 1. 

The 'Commission,  however,  submits tha t  it would  be  wise and  in  the  public 
interest t.11at the Commission  be  clothed  with  power to  determine when unusual 
or extraordinary con,ditions  exist throughout  the  watershed,  whether  by  reason 
of high or lmow water,  and  that  it be  empowered to  adopt such mleasures of control 
as to it may seem  proper  with  respect  to  existing  d8ams at  Kettlo Falls and  Inter- 
national  Falls, as' well as any  future  dams or works,  in  the  event of the  Com- 
mission determining that  'such unusual or extraordinary conditiolns exist. 
Question 3.-What methods of control  and  operation would  be  feasible and 

advisable  in  order tom regulate  the  volume,  use  and outflow of the  waters 
in  each  case  in  accordance  with  such  recommendations as may be made 
in  answer  to  Questions 1 and 2? 

Answer 
In  view of the Answer to Question 1, the Commission subn~its  that it would 

be unlwise and .inadvisable to  attempt  to answer this Quesltion at  the  present  time. 

Question 4.-What interests  on  each  side of the  boundary  are  benefited  by  the 
present  st,orage  on Rainy  Lake and on the  waters  controlled  by  the  dams 
at  Kettle  Falls?  What  are  the  nature  and  extent of such  benefits  in  each 
case? What is the cost of such  storage  aed  how should such  cost  be 
lapportioned among  the  various  interests so benefited? 

Answer 
No interests on either sidle  of the  bound,ary  are  benefited  by  the  present, 

storage  on  Rainy  Lake or on  the  waters  controlled  by  the  dams at  Kettle  Falls, 
other  than  and except the inherests by which the  dams  and  works providing for 
such  storage  and  control  were  constructed  and  are owned  anld operated.  As  in  the 
opinion of the  Commission  no  interesk  are benefited by  reason of the  storage, 
other  than  the  interests  that  incurred  the  cost of creating  such  works,  and  as 
consequently no apportionment of such  cost  among  the  various  interests is 
required, i t  becomes unnecessary  to  attempt  to  determine  the  cost of such  storage. 

Dated   a t  Washington  this  first  day of May, 1934. 

A. 0. STANLEY 
C. A. MAGRATH 
JlOHN H. BAFCTLETT 
W. H. HEARS'T 
EUGENE IJORTON 
GEO. W. KYTE 
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APPENDIX 

EARIAY HT'STORY OF  RE,GION 

T8hree  routes n w e  morn  or  less in  use by explorers and  fur-traders between 
Lake  Superior  and  Rainy  Lake,  during  the  period of French  lxle in Canada. 
These R ' C ~ C  known as  hhc h':ministikwia  route,  the  Grand  Portage  route,  and 
the St. Louis  River  route. The first  left  Lake  Superior a t   the  place  where the 
city o f  Fort  William  stands  to-day, and ascended  t'he  Kaministikwia  River  to 
Lac des  Milles  Lacs  and  then down  Seine  River  to  Rainy  Lake.  The  second 
crossed the  Grand  Portage  from  Lake  Superior  to  the  Pigeon  ltivcr  abovc  the 
falls,  and  then followed what is now the  international  boundary  to  Rainy  Lake. 
The  third left.  1,ake Superior at  the  point where the  city of Duluth  stands  to-day 
and  by  way of St. Louis  River  and  connecting  waters led to  Rainy  Lake  and 
Rainy  River. 

The  first of' these  routes  to be  discovered  was that  of the  Kaministikwia. 
In  the year 1687 or IGSS Jarquos  de  Noyon,  a  native of the  town o f  Three 
Rivers, on the  St.  Lawrence,  made his way  up  the  Kaministilrwia  River  and 
following a cllain of lakes and 'strenn~s,  with  many  portages,  up  to  the  height 
of lan'd and down by othor  waterways to  what  was  then  called  the  lake of the 
Grists  or  Cristinaux, which we know  to-day  as  Rainy  Lake,  built  a  small  trad- 
ing  post at   the western  end of this  lake,  or on the  banks of  thle Tekaminouen 
River, also known  as  the Ouchichiq River which to-day  is callcd Rainy  River, 
where he spent t,he winter.  This  trading  post wats probably on the  site of the 
present  town of Fort  Frances,  where  a succession of trading posts were after- 
wards  established. 

In  1717  Lieutenant  Zacharic  Rlobutel de la Noiie, a  native of Montreal, 
and who  had  taken  part  in  the  expedition of the  French  against t,he potsts oi' 
the  Hudson's  Bay  Company on James  Bay  in 11686, was  sent  to  build  a  trading 
post a t   the  rnoutll of the  Kaministikwia.  After  completing  the  fort, he made  an 
expedition up  t h e  river  and followed tho same portage  route as de  Noyon to  
Rainy  Lake, where  he  built  Fort  Tekaminouen. 

Fourtccn  years  later  the  great  explorer  Piexe  Gaultier de La  VErendrye 
arrived  at  the western  end of Lake  Superior  with  three .of his  sons,  his  nephew 
La Jemeraye,  and  a  party of soldiers and  voyageurs,  with which he  had  set 
out t o  discover  a way  to  the  western  #?ea,  otherwise  the  Pacific  ocean. 

La  Vkrendrye  had  trouble  with  his  men  who showed an  inclination  to 
mutiny. €€e therefore  took  most of them  with  him  to Fort Kaministikwia, 
while La  Jemerayc with a  small  party of picked  men,  followed the  Grand 
Portage  route  to  Rainy  Lake.  This  journey of  1731  was therefore  the  first 
occasion  on  which whitjc men  travelled  over  the  Grand  Portago  route b.etween 
Lake  Superior  and  Rainy  Lake. 

La  ,Terneraye built  a  trading  post  at  the  outlet of Rainy  Lake,  which  he 
nanled  Fort  St.  Picrrc  in  honour of the  leader of the  cspedition.  The  fort  stood 
on what is  now known as Pithcr's  Point, in the town of Fort  Frances,  and  the 
site of the  fort  was  said  a fern years ago to be still  recognizable. In  June, 1732, 
La  Vercndrye  set  out  from  Fort'  Kaministikwia,  and  a  month  latcr  the whole 
expedition  was  reunited at   Fort  St. Pierre. I n  one of his  ,Journals Ida Vkrendrye 
gives  this  description of Fort  St, Pierre: 

" A  fort  with  two  gates on opposite  sides. The  interior  length of the sides 
is 50 fcct with  two ba.stions. There  are t,wo main  buildings, eaxh  composed of 
two rooms with  double  chirnneys.  Around these buildings  is  a  road  7  feet  widc; 
and in  one of the  bastions  a  storrhouse  and  a  powder  magazine  have been made, 
and  there is n double row of stakes 13 feet  out of the ground." 
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In  the years  that followed, La Vcrendrye  and  his  sons  repeatedly  visited 
Fort  St. Picrrc: on  tllcir way to and  from  their posts in  the we:d, 011 Lakc of the 
JVootk, Lake Winnipeg,  the Ked River  and  the  Assiniboine.  Towards  the close 
o f  the period of French  rule  in  Canada,  'Captain  Jacques  ltcpcnt,igny  Legardeur 
dc Saint-Pierre,  who  had been sent  out  by  the  French  Government to carry on 
the western  explorations of 1.a Vbrendrpe,  visited  Fort ,St. Pierre on  his way  to 
the  western  plains.  This  was  in 1750. Three  years  later La Co'rne  de St. Luc, 
who had been sent to replace  Saint-Pierre, also visited  the  fort on Rainy  Lake. 
This completes what is  known of the  history of Rainy  Lake  and  the  Grand 
Portage  route,  up to  the close of the period of French  rule  in  ,Canada. It is 
worth  noting  that,  although  'Canada  was so young a t  this  period,  all  the  explorers 
narnctl in  connection  with Rainy  Lake were natives  not of old France  but of 
Canada. 

.Canada,  in  the  languagc of a  recent.  writer,  had  scarcely been handed  over 
to  England  before  Briti,sh  traders  began  to  make  their  way  into  the west by 
way of the  Great  Lakes  to  reap  the  harvest of peltries  for  which  French 
explorers  antl traders  had sown  t'hc  seed. Who  thc  first  Britisll  traders were 
that reached Lake Winnipeg  by  way of Rainy  Lake  and  the  Lake of t,he  Woods 
there is  now no certain  means of knowing. 

I n  a  letter  from  Benjamin  and  Joseph  Frobisher to General  Haldimand 
it is said  that  the finst adventurer  went  west  from  Micllilimackinac  in  1765; 
that  the  Indians of Lac  la  Pluie or Rainy  Lake,  having long  been destitute of 
goods,  owing to the  disorganization of French  trade  in  the west after  the  sur- 
render of Canada,  stopped  this  adventurer  antl  plundered his  canoes, and would 
not suffer  him to proceed farther;  that he attempted  again  the  year following 
and  met  with  the  same  bad  fortune;  that  another  at,tempt  was  made  in 1767, 
goods  being left at  Rainy  Lake  to be  t,raded  with  the  natives, who permitted 
the  adventurcr to  proreed with  the  remainder;  and  that the canoes  on this 
occasion traversed  the  Lake of the Woods and  penetrated  beyond  Lake  Win- 
nipeg-how far or  in what  direction,  or  who  the  traders were, thc Frobishers 
do not  say. 

It appears  from  the  narrative of Jonathan  Carver, that he mct  these or 
other  traders  at  Grand  Portage  in  the  summer of 1767, a n d  that they  had 
already proccc:tled as far  as  Fort L8a  Rcine, on the Xssiniboine,  where t.lley had 
opened up  a  trade  with  the  Assiniboine  and 'Cree. From  other sourcos it  appears 
that a trader  from  Montreal  named  Jamcs Finlay reached ihc S'askatchcwan 
in 1767, and  that one Thomas  Curry followed  him in 1770. Both these  fur 
traders must, of course,  have  followed  the  route  through  Rainy  Lake  and the 
Lake of the IVoods, but  it  is  evident that  they did  not  csta'blish any  trading 
post  on  these  waters,  and  there is nothing  to show that  they  made  any u,se of 
Fort  St.  Pierre or Fort St. 'Charlos,  which w r y  probably may have  fallen  into 
decay or been destroyed  by  the  Indians  in the interval. 

In  .Jllne,  1775,  Alexander Henry rcacllctl Grand Portage on a trading expedi- 
tion to thc wcst. He pro'cecded by way of the Gr:tnd Portage  route t o  Rainy 
1,:Lke and  the  Lake of the Woods, and  from  t'hencc tlescencled the  Winnipeg 
ltiver to  Lake  Winnipeg  and  the  ~Saskatchewan.  In his narrative  he  says: 

" We now entered  Lake  a  la  Pluie,  wl~icll  is 15 leagues l ( ~ n g  by 5 broad. It,s 
banks are covered  with  maple  and  birch. Our en(-ampnlcnt was a t  tllc  mouth 
of tlhe lake,  where  there is a fall ,of water of 40 feet, called the  Chute de la 
Chautiii.re. The  carrying  place  is 200 yards  in  length. On the  next  evening 
wc encamped : I t  1,es Fourches  (now the Big Forks) on the  river R la  Pluie,  where 
there mas a vdlage of Chippewas of 5'0 lodges, of whom I bought ncw cano,es. 
They  insisted,  further,  upon  having goods  given to  them on  credit,, as well as 
recaeiving some: presents. The lat,t,er t,hey rrgartlcd a's an  established  tribute, 
paid t o  them on account of the  ability which they  pomssed t o  put  a stop to  
all trade  with the interior. I gave  them  rum, wit,h which  th'ey  became drunk 
and troublesolne, and  in  the  night I left." 
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The first  trading  establishment of the  North  West  ‘Company  in  the  Lake 
of  the Woods &strict  was  that  known as Rainy  Lake  House, or Fort of Lake 
La  Pluie. It is  unc,ertain when this  post  was  built,  but  in  the  ,Journal of John 
McDonnell of 1793 i t  is referred  to as follows: 

I n  sight of the  fort of Lake  La  Pluie is the  Kettle  Fall,  causing  a  portage. 
The  fort  stands on the  top of a  steep  bank of the  river. I t  has  two wooden 
bastions  in  front  flanking  the  gate.” 

David  Thompson,  who  visited  the  post  in 1797, says it stood  half  a  mile 
below the  falls. On the  otller  hand,  Alexander Rilackenzie, in his General History 
of the Fur Trade (18011) described it  as  standing  two  miles below the  falls, 
“situated on a high bank on tllc  north  side of the  river,  in 48.3:7 north  latitude. 
Here”  he adds, “the people  from  Montreal come to  meet  those .who arrive  from 
the  Atllabasca  country  and  exchange  lading  with  them.” 

In  1799 Peter  Grant  was  in  charge of the  post,  and wa,s succeeded by 
Dr.  John McLouglllin, in  later  years,  after  the  amalgamation of the  North  West 
and  Hudson’s  Ray  Companies, one of the  leaders of tlle  fur  trade  on  the  Pacific 
coast’. In  any  event,  Rainy  Lake  House  must  have been built  some  time  before 
1793 ant1 after 1775, as it is not, mentioned  in  Alexander  Henry’s Tra,uels  and 
Adventures.  

Tllc Hudson’s Ray  Company also built a post on Rainy  River  about  where 
the  town of Fort  Frances  stands  to-day. It was rebuilt  many  years  afterwards 
and  named  Fort  Frances,  after  the  wife of Sir George  Simpson,  governor of the 
company. In  fact,  the Hudson’s Bay  Company  must  have  had  more  t’han  one 
trading  post on Rainy  River before 1 8 0 ,  for  in his journal of that  year Alex- 
ander  Henry  writes: . 

‘‘ Wc camped below Manitou  Rapids. . . . -4t, daybreak we embarked 
and passed the old H.B. Co. (:stablisllmentt,  which has been abandoned  for 
several  ycnrs. Soon after we came down the  Ilong  Sault.  At 12 o’clock  passed 
Rapid  River,  at ‘2 o’clock passed  another old H.B. Co. establishment,  and soon 
after  came  to  the  entrance of Lake of the \i\Toods.” 

,Jesuit  missionaries  accompanied JA Vhendrye  into  the  Lakc of the Woods 
country  and  did  what  they could to  Christianize  the  natives.  Many  years  later 
I’rotcstant  missionaries attempted  the  same  field, as appears  from  the follow- 
ing cntry  in t h e  minutes of the council of the Hudson’s Bay Clompany,  held a t  
Norway  House in  1842: 

That  a c~ommissionetl gcntlcman’s  allowance  be  forwarded  from  York 
Factory  to  each of the following Wesleyan  missionaries: . . . Mr.  Mason, 
Lac 1,a Pluie.” 

The first  attempt by an Amcricnn  company  to  enter  the  fur  trade of the 
then  northwestern  frontier  was macle by  the old South  West  Company,  to  which, 
in the name of Toussaint  Pothier, in the wjxter of 1811 or spring of 1812, a 
patent was issued for  property  for a trading  post at the  strait of Mackinac. 
The  patent itself was captured  hy  a  British  party  during  thc  war of 1812, and 
nothing  further was apparently done to enter  the  fur  trade  in  this  region  until 
aftcr  the  war. 

Michilimsckinac, or Mackinar,  as  it  was  afterwards  called,  was  a  point, of 
strat,cgic  im1)ortancc from  a colnmercitd point of view,  and tlnrough this post 
passcd the  tratle  from  the  district of Fond du  Lac, so called  from  a  post of that  
name at   the  place wllere the  city of Duluth  stands  to-day.  The  district of 
Font1 (111 Lac  first consisted of tile upper  “Ispissippi posts a t  Leech Lake, Poke- 
game Lake,  and  Sandy  Lake,  together  with  the  Red  Lake  post.  Later  the con- 
fines  of the  district were extended  northward  to  the  boundary,  to  take  in  the 
entire  United  States  portion of t.he Lake of the Woods  watershed. 
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The  property  and  stock of the old South  West  Compan;y  was  held  prin- 
cipally by John Jacob Astor, of New Y O & ,  and McTavish  and  Company, of 
NIontreal. In  1815-16  Congress, in hope of excluding  foreign  competition in 
the  front,ier  rcgion,  enacted a, law  prohibiting  any  one  not a citizen  from 
engaging  in the  Indian  trade. ‘Soon after Astor bought  out  the  McTavish 
interest  and  formed  the  ilmerican  Fur  Company.  The  propcrt;y  was  taken  over 
in  April, 1817, a t  Montreal, by  Ramsay Crooks in behalf of A4stor. Shortly 
after this  the  American Fur Company  purchased  from  the  N-orth  West  Com- 
puny the  posts a t   the  herldw,ztcrs of the  Mississippi,  which  this  company  had 
nlnintnined  here  for a number o f  years.  This  purchase was the  first  step  made 
by an American  company  in  entering  the  fur  t,rade on waters flowing into  the 
J,ake of the Woods. On .Tunc 20, 1817, Chooks writes  to  William  Morrison, 
from St. Rlarys Falls on Lake  Superior: 

I came to this place yesterday in the  hope of possible  meeting  with and 
handing you in person the inclosed letter from Mr .  Rocheblaye,  by  which you 
mill perceive the Northwest Comicmy have sold to Mr. John  Jacob  Astor, of 
New  York, a l l  the  interest  they lloltl i n  the  dcpartmcnt of Fond  du  Lac now 
in  your ellarge.” . . . 

With tllc  propcrty o f  the  North  West  Company,  the  Amcrican  Fur ‘Coni- 
pany  bccamc  heir to  t,he former  compnny’s  ruthless  competition  with  the 
Hudson’s Bay Chmpany.  The  law  previously  pssscd by Congress  was  designed 
to prollibit the  cngagcmcnt  in  Amcrican  trade of agents of either of the  Cana- 
dian companies. It was provided tha t  each  trader  must be a citizen of the 
IJnited  States  and  must,  procure  a  bonded licence from  the  agent of Indian 
aff:rirs. 

Referring to  the early difficulties with  tJhe Hudson’s‘ Bay Cornpany,  then 
controlled  by 1,ord Selkirk,  Crooks mi tes  from  Mackinac  to A.stor on June 23, 
1817: 

“And  by  indirect  advice  from Fond du  Lac  our  affairs  in that  quarter  are 
likely  to be more  advantageous  than we could have expected  from the  state of 
that  department  at  the beginning of last  winter,  and  t,he  large ;stories circulated 
by the N.W. C o .  of the  amount, of property seized by Lord Sellxirk’s emissaries, 
who it now appears,  restored  all  they  had taken-the real statc! of the business, 
however,  cannot,  be  known  till the arrival of Mr. Morrison, which I look  for in 
10 or 15 days.’’ 

And  again on July 21,  1817: 
“ All the  pwple of 1,alte Superior  have come out  and, wit’h a few exceptions 

from  almost every quarter. In  the  aggregate  tjhc  returns arc bad. 
“Selkirk’s  emissary,  in  addition  to  the  destruction of ‘our adventure  to Red 

Lake,  did  us  a  most  serious  injury  in  sending  Messrs.  Morrison  and  Roussain 
prisoners to  Fort  William  last  fall . . . (afterwards  returned  to  their 
posts). Selkirk  sent  into  that  quartrr  last  fall  at  different  times  not less than 
12 canoes  and 580 men . . . and, without  scruple,  introduced the goods 
which  opposed us  in  the whole department of Fond  du  Lac,  never finding i t  
convenient  to  consult  t’he  collector of the  customs  or the  agent o f  Indian affairs. 
. . . We haTre, however, had  tmhe good fortune t o  thwart most completely  his 
ungenerous designs.!’ . . . 

Ekttlenlent  wit.1~  Lord Sellcirlr for  the  seizure  of  certain  property  and 
employees  was later  made,  and the Hudson’s Bay ‘Company  withdrew  its  opera- 
tions t o  the  boundary.  The  American  Fur  Company  did  not consider  extending 
its posts  to  the  boundary  frontier  until 1821, and these posts werc not  established 
until  the following  year. On September  1, 1821, Crooks writes  to Mr. William 
W. Matthews, of Montreal: 
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‘‘ I should  like to get  a  couple of good traders  for  the  Rainy  Lake  depart- 
ment,  and wish you would be on  the lookout; should good people  for t!ut 
quarter be found, it must be known  early, as we would order goods accordingly, 
and  these people  might  in  Montreal  wait  the  arrival of the  English goods.” 

On  November 24, 1821, this  company  entered  into  a  four-year  contract 
with  William  Morrison for a  salary of $l,il.oO per annum  to ov’ersce t’heir  trade 
in  the  entire region o f  northern  Minnesota. ?‘he contract,  written  by  Crooks, 
is,  in  part, as follows: 

. , . Ant] in  addition  that you will regulate nnd conduct  t’he  trade of 
all  sllch posts and  Places  as  may  be  est,ablished  by  the  American Fur Company 
ill the  country nolrth of the Fon’d du  Lac  department,  say  in  thaut  region  extcnd- 
ing fr.orn tile (>rand  Portage on Lake  Superior to the Lakc o f  the I V O ~ d s ,  or 
furtllcr if required  within  tllc  limits of the  Vnited  States.” . . . 

About  this  time  the  British  Governtnent  had  taken  measures  to  regulate  the 
fur  trade  in  their dominions,  very  similar to  those  already  tak-en  by  Congress. 
On November  31, 1821, Crooks  writes  to  Astor  relative  to this; new  legislation 
and to their own extension  into  the ?Xorthwest’: 

“. . . Since the  British  Government  has  legislated us out of Canada we 
shall  next  year  occupy  three  posts  within our lines  from the  vicinity of Rainy 
Lake to the Lake of the Woods. Thesf: are  the  remotest  posts we can  have on 
the  north,  and  although we shall come in  contact  with  the  Hudson  Bay  folks 
along the  boundary,  the  best  hunting  grounds  are on the American  side.” . . . 

Further,  in  regard  to  the  supplies for the new territory,  Crooks  writes t o  
Robert  Stuart,  the  agent  at  Mackinac, on December 5, 1821:- 

“ Morrison will next  year esta.bIish the  Rainy  Lake  country  and  carry  our 
trade  as  near  as  practicable  to  the  boundary line. T o  do  this  effectually he is 
to  get  a h!h. McGillis, and  he  will  make  the  necessary  arrangem.ents.” 

And on April  8, 1822, Crooks  again  writ’es  Stuart: 
“ You  are  already  aware  that  Morrison will establish  some new posts  along , 

our northwestern  border.  The old Grand  Portage  is allowed to be  within our line, 
and  there  the  N.W.  have  always  had a good little  post,  since  they  retired t.0. 
Fort  William. An outfit  from  the  Fond  du  Lac  department s’hould be sent to  
that place  under  some  active men;  and  in  order  to  keep our opponents on their 
own  side of the  boundary, our clerks or traders are  to  be made  customhouse 
officers, and as an additional  security  against  the  interfering  with  our Indians, 
the new station  should be  located as  far  from  the  boundary  line  as  may be 
possible, having  a  due  regard to  the  interest of thc  trade;  and  this will lessen 
the  temptation  which  the  rum of our adversaries would always  be  sure  to  create 
were our houses so near  to theirs.” 

The liquor  ‘problem  mentioned  in the  last  letter  proved  to  be  a  stumbling- 
block in  the  way of the whole undertaking of the American :Fur Company in 
the  Lake of the Woods  region. The American  traders  were all.owed to  take  no 
liquor  whatever  to  the  Indian  country, while the  Hudson’s Ba:y Company  with 
liquor  were  enabled to  draw  the  Indians  to  the  boundary  and  buy  up  their excess 
provisions,  which  resulted  in  literal  starvation for the American  posts  along the 
boundary. In  July,  1822, Stuart  requests  from George Boyd,  the  agent for 
Indian  affairs  at  Mackinac,  the  right t,o import  liquor  into thls Indian  country 
for  the  particular use  of the  ‘boundary  trade  in  the  Lake of the Woods  territory. 

During  the  early  part of 1823 the American Fur Company  and  the  Stone 
Bostwick  Company  combined,  still  keeping  the old name. In  writing to  Mr. 
Stone relat,ive to  the  state of their  trade in the  Northwest,  Mr.  Stuart  brings up 
again  the liquor question. He  says:- 

“ But  as  at  each  post  (say  three  in  number) we  come in  immediate  contact 
with  the  Hudson  Bay  Company we find it will be  impossible to oppose them 
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successfully  without  having  some 1iquor:last year  our people  were almost 
starved  out  and  had  to  carry  provisjons  from  the  interior posts, a t  least 500 
miles,  on dog trains-and all  this  in consequence of the H.B. Co.  purchasing  with 
whiskey  what  provisions  the  Indians could spare; as there is no  remedy a t  
present  for  the  evil  (for  the  British C’o. come over to  the  line Cpr. draw over the 
Indians), I am confident  Gov.  Cass  will a t  once relieve  us,  by  giving  permission 
t o  carry  in  say  20  barrels  whiskey; & you may give  him m y  pledge  hc may 
require  that  a single drop of i t  shall  not be  used elsewhere;  both  Col.  Boyd  and 
Mr.  Schoolcraft would I am satisficd  see  the  propriety of this; & be  inclined 
to  grant  our  request,  but  they  might be averse  to  taking  the  responsibility . . .” 

The  agent for Indian Affairs,  Ma,jor  George Boyd,  in  July, 1824, granted  a 
permit  to  Wm. A. Aitkin to take  two  barrels of liquor  into  the  Indian  country 
for use in  the  extreme  northwestern  frontier.  The  permit  was never renewed. 

Of  the  three  posts of the  American  Fur  Company,  that at  the  mouth of 
Rainy  Lake is the only  one  definitely  located,  although  as  elsewhere  stated there 
seems to I IRVC hcvn one a t  t h e  mouth of Warroad  River. The Indians  have  a 
tradition  that on the  Nstmakan  River,  which  was at   that   t ime regarded  as  the 
boundary  line,  the  American Fur  Company  maint,ained  a  small  post on one side 
and  the Hudson’s Bay  Company  a  post on the  other. 

When  the  matter of adjustment of affairs  previous to consolidation  with 
the  Stone  Bostwick  Company  in 1823 came  up, i t  was conceded that  the  three 
northern  posts,  under  conditions  existing at that  time,  had  little  value.  In  fact 
the  American  traders  began  more  and  more  to look to  the  south  and  west  and 
to  the  Pacific region. In  regard  to  the  extensions  in  that d.irection, Crooks 
writes  to  Stuart on April  8, 1822: 

and w c  ilad bether  prosecute that  trade  with  vigor, before the door is closed 
against  us  by  the  enterprise  and  permanent  arrangements now about  to be 
matured  by  other  adventurers.” 

The  date of abandonment of these  American  posts  in the  Lake of the  Woods 
region is not  known  with  certainty. In  the minutes of the Council of the Hud- 
son’s Bay  Company,  held at  Red  River  settlement  in  June, 1833, the following 
appears:- 

‘‘ That  the  sum of Three  Hundred  Pounds  Stg. be paid  by  draft  on  the 
Governor and Committee to Wm. A. Aitkin,  Esqre.;  the  American Fur  Company 
having  withdrawn  during  t,he  past  Outtit  from  the  frontier of the  Lake Superior, 
Lac  la  Pluie,  Winnipeg  and  Red  River  Districts,  conformably  to  the  ter-ms of 
an  engagement  entered between  Governor  Simpson and  Mr.  Aitkin,  as  per cor- 
respondence  dated  Red  River, 21st March, 1833, the  said  amount  to be  charged 
to  the  Lac  la l’luie District,  Ot., 1834.” 

The  same  entry  is  repeated  in  the  annual  minutes of the council up  to  the 
year 1842. In  the minutes of 1839 the  name of Ramsay  Crooks  replaces  that 
of Wm. A. Aitkin;  and  the  minutes of 1840 add  the following to  the usual  vote 
of E300: 

“ Information  having been  received through Mr. Keith  from IRamsay Crooks, 
Esq.,  president  of  the  American Fur  Company,  intimating  the  probability of 
Mr. W. A. Aitkin,  establishing  a  trading  post on the  borders o f  Lac  la  Pluie 
district,  near Vermilion Lake,  with  a view  of carrying on a  trade >with the  natives 
of  that  quarter,  and  Mr.  Crooks,  having  requested permission to oppose Mr. 
AitlLin in  order  to  restrain his encroachment.s  upon the  trade  in  Lac  la  pluio 
district, i t  is  resolved, that  Mr.  Crooks be  requested to oppose  him accordingly; 
that  Chief  Factor  McDonnell be instructed to make  the necessary  arrangements 
for meeting  the  expected  opposition  with  vigor;  and  that  any  additional  supplies 
in  men and goods required  for  that purpose  be  furnished  him from  Red  River 
by C. F. Finlayzon.” 

“ For  the  South  and  West will eventually be our chief dependence 
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Kcating,  in  his Narrative, mentions a post of the American Fur  Company 
on  the  sout,h  side of Rainy  River,  at or near  the  site of the  present  town of 
International  Fallls. He learned  from  the  agent that   the American Fur Com- 
pany  carried on  a  trade  between  Rainy  Lake  and  Fond  du Lac, by  way of the 
Grand  Fork,  Little  Lake TVinnipeek, the  Illississippi,  Sandy  Lake,  'Savannah 
River,  and  the  River  St.  Louis.  Incidentally, it may be  noted that in 18191 Lord 
Selkirk  proposed to the  American  Fur ,Company that  they should  establi,sh a 
trading post " north  'and  east of Lake La Pluie  and  the  Lake o f  the Woodis." 

Dr.  Bigsby,  who  made  a  tour of the  Lake of the Woods and  Rainy  River  in 
1823, as  secretary  to  the  Boundary Commission  undcr  Articles VI  and  VI1 
o f  the  treaty o f  Ghcnt,  makes a passing  reference to  the  establishment of the 
American Fur  Company, wl1ic.h incidentally  throws  a  certain  light on the 
rivalries of the fur  traders.  He  says: 

" Walking  out the morning  after  our  arrival  (at  Fort  Frances)  with  Mr. 
W. MoGillivr:iy, the  lieutenant  governor, I saw on tlle  opposite  side of the  river 
some  buildings, and a tall,  shabby-looking  man  angling  near  the  falls. I asked 
my cornpanion what ad1 that mcnnt. He replied 'the two  or  -three house,s you 
see f o m  a fur-trading post o f  Jolm J:tcob Astor,  the  great  merchant of New 
Yolk. The Inan is  onc of his agents. He is  fishing  for a dinner. If he catch 
nothing, he will not  dine. I-Ie and llis party  are  contending  with  us  for  the 
Indian  trade. We are  starving  them  out,  and  have  nearly succeeded.' " 

Bigsby  adds  this  dry  comment: 
" The expedients  for  preventing  a  rival  from  entering  a  rich fur  country 

are sometimes  decisive.  E,very  animal is advisedly  extermina.tcd and  the dis- 
trict i:3 ruined  for  years." 

t h e y  rc,lote to tht! region corerctl by t h c  pt'cscnt  liefc,reuce. 
No~s.--l'ag,res 53 to 59 are taken fro111 the ('ommission's Report on Lake of the Woods, as 

'SETTLEMENT 
Scttlement in the  Rainy  Lake  District  had  its beginnings  around  the old 

trading posts o f  the  fur  companies.  The  earliest  settlement  seems  to  have been 
in  the  ncighbourl~oocl of Fort  Frances, of the Hudson's Bay  'Company,  which,  it 
mill be rcmernbered,  succeeded La Vdrentlrye's Fort  St.  Pierre  and  Rainy  Lake 
Housu o f  the  North  West  'Company.  About  the  same  time  settlement  began 
a t  the lower end of Rainy  River,  near  Hungry  Hall, of the Hudson's  Bay  Com- 
pany.  From  these two points, a t  either end of Rainy  River,  it  spread  very 
gradually up and down the 'Canadian side. Tlle earliest  settlement  on  tlle 
1,'ake of the  Woods  appears to have been in  the  vicinity of the  Hudson's  Bay 
Company's post. at  Rat  Portage. A fcm ycxrs  later  farmers  began  to  take up 
land on the  south  shore of the  Lake of  the Woods  and on Rainy  River, in the 
neighbourlmd of tlle  old trading post of the American Fur  Company, where 
the  town of International  Falls now stands; on Zippel B a y ;  and  around  the 
mouth of Warroad  River, w h t ~ c  tlle same  company  is believed to  have  had 
another  trading post. 

The oldest  living  settler  in the  district  was R. J. 34. Pither who came into 
this 1m-t o f  the  country  in  a  birch-bark  canoe in 1846, and  was  still  alive a t  
the  time o f  the  Lake of the Woods  investigation.  He  was  for  many  years  agent 
of tllc  Hudson's  Ray  Company a t  Fort  Frances,  and afterm:zrds agent of the 
Department of Indian Affairs of Canada,  with  headquarters  at  Pither's  Point. 
His home for many  years stood  a  few yards from the  site of the old Fort St. 
Piern.. When he first  came  into  the  district  it was uninhabited  except  by 
Indians  and  a few fur  traders. He  lived  to see i t  developing  in  every  direction, ' 

with  a  number of growing towns  on  either side of t,he  boundary,  and  railways 
running  east,  west  and  south; it.s waters  the  source of thriving  fisheries;  its 
forests  and  mines  adding  yearly to  thc mcslltll of two neighbouring  nations;  and 
its harnessed water  powers furnishing  the  energy for several  very  important 
industries. 
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At  the  hearing at International  Falls  in 1915, in the Lake of the Woo~l s  
Investigation,  it  was  stated  that  the  population of the  town o f  Fort Frances, 
Ontario, was between 3,000 and 3,500. T,o-tlay it i’s about 5,5800. I t  contains, 
a number of industrics,  including  large  pulp  and  paper  mills.  Pither’s  Point 
was son~c   ycan  ago handed  over to  the town  by  the  Govern~ner~t  of  Ontario 
21s :J n1unicip:hl park.  Fort  Frances  was  incorporated as a town in 1903. 

1nterll:ltional  Falls,  Minnesota,  was  incorporated as a village  in 1912, its 
first s(;ttlenlcnt dating  back  somc  years  before  that  time. It wa,s first  known as 
IiooctI~iching, the  name  later  applied  to  the  township and county in  which 
Int,vrnationaI Falls lies. Large pulp and paper  mills are located  here. Its 
po1)ulation  is nl)w about 6,000. 

Smaller communities on the Unit’etl States side are Baudcttc, Spooner, 
Clcmentson, Birchdale,  Mnnitou, Loman, and Ranier;  and on the  Canadian 
side,  Rainy  riwr,  Rapid  river,  ~Sleeman’s,  stratton, E m o ,  and IRodtIick. 

At the  MiI~ncapolis  hearing in October, 1933, it was stat8ecl on bellalf  of 
Koochiching  county  that.  only  twenty-five  per  cent of the lallll in co1lnty 
nus atl:lptctl t o  agriculture. The remainder of the (Bounty 1 ~ 1 3  best  suite(] to 
tlle  growing o f  tinlbcr,  principally spruc’c and poplar. ‘+The settlers in  that 
rounLy wcrc attracted  thcrc by the  industry  now  in  charge o.E the Receivers. 
T o  :i large extcnt  tllesc  ecttlrrs  still tlcpcnd on the intiustry :it International 
Fdls for  tllcir  livelil~ootl. There arc many farmers .~r;ho have advanceti fa r  
enough in t,lroir undertaking  to  produce  their  livelihootl;  but.  generally  speaking, 
the  larger par t  of them  depend, to  a  greater or less degree, on what  they  can 
make  in  the  winter  time by cutting wood or timber  and  hauling  or  shipping 
i t  to thc mills at  International  Falls.”  Generally  speaking,  s’ettlemcnt :hlong 
the  United St.aces side of tlrc waterways  under  consideration, above Inter- 
national Fulls, is  confined to  Rainy  Lake. 

On the  Canadian  side,  it is stated  in  the Brief filed by  t,hc  Provinre of 
Ontario  that:  “With  the  exception of the  municipality of Fort  Frances, tllere 
is  practically no habitation on the  Ontario shores which  would  be affectetl  other 
than  a few summer resorts on Rainy  Lake.  The  lands  as a whole are not suit- 
able for  farming;  purposes and  apart from  the  shore  lands  for  summer resorts, 
are  not  suitable  in  the  main  for  other  than  forestry  and  park  purposes, so t.hat 
the domestic  relation  is not serious.” 

The mayor of International P,zlls said  that h c  had lived thc:rc for a pcriod 
of twenty-eight  years,  before  the d a n ~  wa’s built  or  the power  developed.  “When 
I arrived  at  Int,ernational  Falls,’’ he said,  “the  city  consisted of a few frame 
buildings  along the  river  bank.  Fort  Frances was there  because it had been the 
Hudson’s Bay post  for some years prio’r to  that   t ime and a little  larger  settle- 
ment, surrounded the post. of Fort  Frances  then. For over n hundred  miles 
along Rainy  River  and  R.ainy  Lake  and  south for somc  seventy miles i t  was all 
primeval forest. It was unbroken at that  time by trails,  highways  or  railways. 
It existed as  probably it had existed  for  ages and at  that place  there  was no 
attempt to  develop the  water power resourrcs. Along about  that  time  capital 
saw t>he opportunities  for power development,  thc  possibilities of the  place and 
acquirrcl from  tlle  respective  governments of the  United  State’s  and  Canada 
the  right to construct  t,llat  darn. As a  result of the power  developed  through 
that  dam,  industries were  established on that  lonely  river and now a population 
at International  Falls of approximately 7,OO people is sustained  almost  entirely 
by their  operations. Acros,s the  river  there is a population of something  likc 
6,000 people. Pioneers of limited  capital,  observing  the  opportunity whicll the 
pnwcr nffortlctl, entcred the territory, filed on claims and est,ablishcd t,heir 
horncs in Koochirhing  county. They located on t h e  Rainy  River,  Rapid  Rivcr, 
Black River  and  othcr rivers tributary to Rainy Lake which traversed that. 
region I have just  referred  to.” 
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xAvIGArrIOx 
In thc  Brief filed by thn 1 ) c p : ~ r h c n t  o f  Puhlic  Works of Canada,  the 

intcrcsts o f  navigation are tlincussetl in  some  detail. The  Brief has  this  to say 
about  navigation on Rainy  River: 

( '  The Rainy  River  section covers the  reach of the  river  between 
the Lake of the  Woods  and a point  below the (lam a t  the  town 

of Fort  Frances.  Navigation in this  reach at  the  present t<ime, may be divided 
inlto two subsections. 

First: Boats  navigating  between  ]Ate of the Woods ports  and  that por- 
tion of the  river  extending  from  Lakc of the Woods  upstream  about 13 miles 
t o  the town of Rainy  River,  Ontario. A list of these  boats is as fallows: 

Canada 

Warroad,  Minnesota 
Booth  Fisheries, 1 boat,  steam,  reg. 8 tons,  passenger,  Warroad  to 

Mitchr:ll, 1 boat,  gas,  reg. 8 tons,  passenger, Warroad  to  Tourist  Camps, 
Kenora, drnft 5'. 

draft 4'. 
Rainy  River,  Ontario 

E. Calvert, 1 boat,  steam,  reg. 8 tons,  passenger,  Rainy  river tlo Tourist 

Dr. Waldron, 1 boat,  gas, reg. 8 tons,  passenger,  Rainy  river  to  Tourist 

Second: Na,vigat,ion  in the  river  above  the  town of Rainy  River,  Ontario, 
to  the power and  control  section of Fort  Frances,  Ontario-International  Falls, 
Minnesota, 724 miles  above, is confined to  lumber  interests  only;  there  being 
no  passenger  or  freight,  transportation now in  operation. 

' I  The  lumber  navigation  consists of gators  and po.ir.er boats  used  in  rafting 
lumber  serving  different  timber  interests;  these  are of under  4-feet  draft. 

" The largest of these  t.imber  int,erests  is  in  connection  with the  Watrous 
Island boom from which logs are  loaded at Lomer,  illinnesot,a,  for  rail  carriage 
to  the  pulp,  paper  and  lumber  mills  at  the power and  control  section 44 miles 
above. 

" The  river  from  the  Lake of the Woods to  the power and  control  section 
853 milcs above, was navigated up to  1!)15 by the passenger and  freight steamer 
Keenora of 486 tons  gross, 120 f t .  in length,  28  ft.  beam  and 8 ft. draft,  plying 
between  Kenorla, Ontario,  Warroad,  Minnesota,  Rainy  River,  Ontario,  and  the 
town of Flort Frances,  Ontario,  opposite  Internatilonal  Falls, Miinnesota. 

'' This  navigation  prevailed  only  during  such  high-water  condition  in  the 
river  as allowed this  passing  the  Long  Snult  and  the  Manitou  rapids,  which  are 
28  and 36 miles  respectively  above t,he town of Rainy  River. 

A t  lower stages paesengare and freight, were transferred a t  t,he  town of 
Rainy  River  to  the  steamer .4pindn, a flat-bottomed  stern  paddle wheel river 
boat of light  draft,  capable of passing  the  rapids  and  making t,he connection 
between that  town  and Fort Frances,  Ontario. 

" These  boats  were  operated  by  the  Rainy  River  Navigation  'Company, 
Limited,  which  discontinued  service albout 1916. Twenty-one  trips  were  made 
in  1915. At  the  present  time  t'here  is  no recognized  passenger or freight, traffic." 

The Brief then  deals wit,h aids to  navigation, booms, bridges,  ferries  and 
improvements  in  Rainy  River,  the power control at  Internati.ona1  Falls-Fort 
Frances. It then  discusses  navigation on Rainy  Lake. 

" The  Rainy  Lake section  extends  from  a  point  in  the  river  immediately 
above  the  dam  at  Fort  Frances t o  the  upper end of Rainy Lakse. Navigation on 
Rainy  Lake includes that  part of Rainy  River  above  the  control  section at   Fort  

Camps, draft 5'. 

Canlps,  draft 4'. 
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Frances,  a t1ist:~ncc of two  and a half  miles. It extends forty rniles on the  lake 
east  to  Kettle .Falls and some twcnty-eight  miles  north  tllrougll  the  Canadian 
National  Railways crossing. 

A list of commercial  boats  follows,  including  four  stearn  gators  and  three 
gas boats of the Sllevlin-Clarke  Company,  four  stcam  gators,  two  gas  gators, 
two gas  boats  and  one  steam  boat of the  Malilieu  Lumber  Company,  eight 
craft of the  Ontario  and  Minnesota  Pulp antl Paper  Company,  Fort  Frances 
Fish  Company,  and  three  other  local  interests,  and  about  thirty  gas  boats 
employed by lic~cnsed fishermen.  about equally dividctl  between Canadian m d  
American  interests.  Tllcre  are  also  listed  six  private pleasure 'craft,  gas  boats, 
and refercncc is also made  to  xpproximatcly  thirty  light  Canadian gas boats 
and the same number of American  gas  boats.  Under  Rainy  Lakc  the Brief 
again  deals  with  aids  to  navigation,  booms,  bridges,  ferries,  a,nd  expenditures 
for improvcments. 

Coming to  the  Na,makan  chain of lakes,  the Brief says: 
" The Nam:lkan reach includcs  the  chain of lakes  consisting of Namakan, 

Kabetogama, Sand Point,  Little  Vermilion  and  Crane Lakes with  their  outfall 
and  discharge  control at  Kettle Falls dam  at  the  east end of Rainy  Lake. 

" The Kettle Falls dams  were  constructed by the  Rainy  River  Improve- 
mcnt  Company  (a  subsidiary of the  Ontario and Minnesota  Power  Company) 
on plans  approved  under the Navigable  Waters  Protection  het---being  completed 
in 1914. They  are  two  in  number, one in  Ontario  and tile other a t  tile inter- 
national  boundnry  betwccn  Ontario and Minncsota;  they  are  of  permanent 
masonry  construction  antl  fitted  with  controlicd  sluices and crest  discharge 
weir. They  arc  operated  by  the  abovc-named  company  and  allied  interests 
under  the  supervision of the  Department of Public, Works  and  the  United 
Stat'es  Engineers' Office. A general  plan of the  Kcttle  Falls darn  is  shown  on 
P l a k  101 of tllc: Report of the  Consulting  Engineers on the Levels of Lake of 
the Woods, 1916. 

'' Navigation  above  the  Kettle  Fells clams on the chain of lakes  mentioned 
above,  which  compose  the  Namakan  storage  reservoir,  is  allied in a measure  to 
that, of Rainy  Lake as the  gators used by  the  lumber  companies on these  waters 
can  haul  themselves  around  the  dam  and be  used  for  towing and  other  purposes 
abovc. 

" Other  craft  such as used on these  waters  are  readily  moved  across  the 
control section where the difference in levcl is nominally 15 feet. 

" Provision  for  a  canal  site  across  the  section  is  reserved in the  Order  in 
Council  granting  approval  under  the  Act. 

'' Other  navigation on these  lakes  consists of small  boats and.  canoes  belong- 
ing  to  the  tourist  trade  and to campers,  and  these, if powered, are of the  out- 
board  motor  type." 

Dealing  with La  Croix,  Basswood, Saganag  and  Nortllern  Lights  Lakes, 
thc Brief goes on to say: 

'' Navigation on these upper  lakes is confincd principally  to  the  lumher 
interests a,s on the  Namakan  chain,  and  similar  conditions  prevail  but  with 
more difficulty with  regard  to  moving g:itors between  them.  Small  boats  and 
canoes of campers or tourists  use  these  waters  but  it,  would  not  be  practicable 
or economical xo move  other  large  boats  between  these  lakes  above  the 
Namakan  chain." 

Discussing  the  relationship of the int,erests of navigation  in  the  various  lakes 
and  waterways  under  consideration  to  the  questions of the Reference, the Brief 
says : 

" In  giving  oonsi,derat.ion to the  relationship of the  storage  proposals to  the 
interests of navigation, it is  desired  th'at t.he Comrnissi'oners  should keep i a  mind 
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the  essential  difference  between  regulation of reservoirs in  the  interests of navi- 
gation as compared  with  regulation  in  the  interests of power. 

il Navigation  interests  are  best  served  by  maintaining  an  established  uniform 
1evel-c)r as  nearly as possible  a  uniform  level-throughout the  navigation 
season, from  month  to  month  and  from  year  to  year.  Such  regulation  permits 
o f  the  construction of dockage  facilities,  the  excavation of navigation  channels 
and of harbours  and of harbour  approaches,  etc.,  to a fixed planc  or  datum. 

On  the ot,ller hand,  in  the  regulation of reservoirs  in the  interests of power 
clevcloprnent, the  primary  consideration is to secure a dependable outflow from 
the  rescrvoirs  to  meet  the  needs of power. This results  in  thc  fluctuation of 
surfnce  lrvels  in  storage  reservoirs,  not  only  during  each  season  but  also  over a 
cycle of ycnrs, when  stored  water  is  drawn  upon  to  maintain  a  dependable  out- 
flow during  seasons  and  periods  when  the  natural run-off is  deficient.  Such 
regulation  means  the  drawing do1v-n  of the reservoir to  its lowermost  limit as 
frccpumtly as  the exigencies of the power  demand  in  relation  to  the run-off 
requires. 

“ To  maintain  navigation on  reservoirs  regulated in  the  interests of power 
necessitates  the  construction of dockage  facilities to  provide  for t,he  complete 
range of lake  levels  from  the  uppermost  to  the  lowermost  limits of the  reservoir 
and t,hc excavation of navigablc  channels  and of harbours  and  harbour 
approaches,  etc.,  to  accommodate  shipping  corresponding  to  the  lowermost  limit 
of storage  in  such  reservoir. 

“ Briefly,  storage in  the  interests of the tlevclopment of water power is  pro- 
ductive of water  level  conditions  quite  the  reverse of those  desired  for  naviga- 
tion.  Navigation  requires  uniform level-power requires  a  rango of levels. 

‘‘ Essentially,  therefore,  the  storage  which  has  obtained wpon Rainy  and 
Namakan  Lakes  and  that which  is  propo,sed in the  Upper  Boundary  lakes  and 
which  is  designed  to  meet  the  requirements of power,  is  detrimental  to  rather 
than  advantageous  to  navigation. 

“A further  basic  consideration  which  it  is  desired  that the, commissioners 
should  keep  in  mind  is that  the  extent  to which Rainy  Lake  and  the  Upper 
Boundary  waters  are  being  used  for  navigation  purposes  is  not  such as would 
warrant  the  incurring by the  Department of expenditures  for  the  improvement 
of navigation  conditions  other  than  such  routine  expenditures as are  involved in 
the  maintenance of the  ordinary docka.ge and ha,rbour facilities  in  these  waters.” 

Minnesota In  his sta,tement at  the  Minneapolis  hearing, the  Assistant At- 
torncy  General of Minnesota  said: 

“ L e t  1.1s consider  next  the effect, on  navigation of raising  existing  water 
levels and of authorizing  the  artificial  raising  and  lowering of  l~cvcls. We call 
attention  to  the  fact  that  the new  levels  proposed by  the Commission’s  engineers, 
in  the cast of several of the  lakes affected, are  vastly higher than  present levels. 
We also call  attention  to  the  fact  that  the  border  lakes  are  literally  dotted  with 
isiands,  not  a  score  or  a  hundred,  but  thousands of islands; t h a t  the  larger 
bodies of water  are  rough  and  dangerous for navigation  during  periods of even 
moderately high winds;  and  that  these  thousands of islands  provide shelt,crod 
channels  where  canoes  and  small  boats  can  travel  in  safety when the  main  body 
of the  lake  is  not  passable. If the  water  is  r&ised  fifteen or twenty  feet  most 
of these  islands will  be  submerged. There will then  be no channels which small 
craft  can  navigate wit,h safety. 

Moreover,  these  islands  will  be  changed  from  beauty spo-ts to  dangerous 
reefs,  more  dangerous than  the  present  reefs  because  the  location of the  present 
reefs is known  to  the  men  who  navigate  these  lakes,  whereas  the  location of the 
ncw reefs  would not be  known.  The  present  landing  places,  in  some  places 
beaut#iful  sand  beaches,  would be submerged. If new  wat,cr  levels are  authorized 
and if the  stumps of the  trees along the  shore  lines  are  not  removed,  these  would 
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m:d~e a11 landing places  along the new  shore  lines  very  dangerous  for  all  manner 
of water  craft.  Finally,  widely  fluctuating  water  levels would make  the con- 
struction of suitable  docks  expensive,  and,  in  many  cases,  impossible. 

The f3tai.c is further of the opinion that  the  present levels of the  border 
lakes, i’n general, is sufficiently  high  for present  navigation  needs  and that  there 
would accordingly ,be no compensating  advantage  in  raising  the  water levels to 
offset the disadvantages we have  enumerated. 

“ The Stat’e, therefore, is of the opinion that  the change  in  the levels of the 
border  lakes  proposed  by  the  engineers of the Commission,  from the view of 
navigation,  would  be  very  disadvantageous  to  the  people of the  state.” 

Quetieo-Superior Mr. E. C. Oberholtzer,  appearing on  behalf of the Quet-co- 
Council 81lpcrior Council, said: 

“As far as navigation  is  concerned t,he only  result I know of from  the  rais- 
ing of the  water has been that  the one boat  that  travelled between Fort  Frances 
and  Kenora  wmt,  out of business  when the  dam  was  built a t  International  Falls 
and  Fort  Frances.  The  reason  they  gave  us  was  that  it  was  not possible to 
maintain a service  in the lower Rainy  River  because of the closing of the  dam 
over Sunday  and  the lowering of the  waters  Just below the  dam. 

‘ I  Thcrc arc some of the  greatest  inland  cruising  wat’ers on the  continent 
here. If there  should be a  lock at  International Fall’s  or a lock at  Kettle  Falls, 
it would be  possible to  travel  all  the  way  through  these  waters,  something  for 
which there is bound  to  be  a  demand a t  some  time. It would  be a  simple matter 
to  put  in such  locks. If that  comes then  more  and  more  stress  in  the  regulation 
of these  waters  is going to  be on the  thing  that ha’s  given  prime  importance, 
and  that  is  navigation.  Any  company  must  reckon  with  that. 

“ Now, as to  the effect on wild  life of these  changes  in  lake  levels, I may 
take  the  Namakan  chain  as  a  very good example. ,On the  Namakan  chain 
since  the  dam  was  built  in 1914 there  has been, I believe,  a  maximum  fluctuation 
of somet,hing  over  seventeen  feet, as  much  as  thirteen  feet  in  one  year,  and  that 
I believe a t  one  time  in  something  like  forty  days  on  Namakan.  There will  be 
a great,er  fluctuation  than  cver  existed  in  a  state of nature  on  these  lakes,  a 
fluctuation that  means  no  dependable  level a t  all.  There  have been summers 
on the  Namak;tn  chain of lakes  when  the  summer level for navigation  was  ten 
feet  different  from  another  summer. I believe  those two  summers were si.de by 
side.  They  wcrc  very close, a t  least. 

‘ I  Under  those  conditions  which  have  existed  continuoudy  since the  dam 
was  built, i t  is  impossible to  have  any  sort of provisions  for  :navigation,  or  to 
have  any  sort of ample  boat  houses  or  docks. It is  perfectly  ridiculous  to  speak 
of having  facilities on these  lakes  that  are  adapted  to  the  present level,  because, 
as a matter of fact,  there  is  no  present levcl  on these  lakes.  Nobody  knows 
what  the level  will be. I do  not kno’w at   my home on an  island on Ra,iny  Lake, 
where I have lived  for years,  what  the level  will  be.  Sometimes i t   has been 
up  in  my  house;  somet,imes  it  has been so low that  I could not  get  near  parts 
of my island.  There  is  only  one  kind of a  dock  you  can  have  under  those 
circumstances; that  is  a  floating  dock, if you  are  lucky  enough  to  keep i t  off 
the  rocks  when thse wat.er  drops. That  situation affects  towns  where  people go 
to  buy.  It’ affects Fort  Frances,  Ranier  and  International  Falls,  the  approaches 
by which  those  people should go up  on  the lake.” 
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"1. Tlle il11,roduction o f  danls  is  primarily for tile purpox o f  (leveloping 
nttvigat,ion and power and hence the  protection of fish and ot,ller aquatic life 
is considered of secondary  importance by owners and  operators, o f  sur11 obstruc- 
tions. 

" 2. No nIat,tcr horn desirous operators arc t.0 protect  aquatic  life,  it  is  often 
i ~ ~ ~ p o s s i h l e  to  ( d o  so and at  tllc eamc time  mcct  with  the  dcmands of navigation 
and power. 

' ' 3. I,o\~;c~r.ing or r:hing watc,r lc\-ols untluly above or below nolmal, as the 
~.:IM; n1: ty  iw, ' s  uric~~l~~"t.iorl,~~,Iv  [letvinlml a1. 1,owering watcr  levels  lcaves 
~y;ct,ntion,  citl~c~t- sllhmci,gSctl (11' ~ ( ' l l l ~ - , ~ l ~ ~ ~ l n ( , r ~ ( ? [ ~ ,  and bottom  fnnna high and 
[li'y, ( , : I I IS;I~; ;  1 Irc,ir tlcsl~,uc~lIo~l. Til P O T I ~ C  i n s h n ( ~ w  wllcn water recedes fish are 
cntl~aplxtl in l ~ o l c s  01- pocket:! o f  wlter antl  cvcnlu:dly  suc(zumb, due  to  lack of 
:li1., l a r k  ol' w n t ~ ~ r  cuvcnt, or i'ootl. It, must l)c r c w ~ ~ n b c r e d  tllal;  ccrtain  species 
o f  bottom f:znn:t arc rcstrictcd to cc13tain \ w l l  definetl arcas and depths. The  
w m e  tiling a p ~ ~ l i e s  to vcyytation. IV11cre c.onclitions arc suitable  in  shallow 
water, tlherc is 2, nlorc luxllriant gron-th o f  the Val-ious kinds of :quatic  life  than 
in (leeper  watcr.  Vcgetation  not  only  harbours inmts ,   bu t  also  supplies  the 
water  with oxyi;cn to  :L certain  extent. 

'[ Such fish as the  (m1rnon sucker, whitefish and sturgeor1 are dependent 
on bottom  organisms for their food. The common sucker  and st.urgeon frequent 
shallow  water whilc the whitrfish ranges from deep t o  sllallorv in  its  feeding 
habits.  Maskinonge,  pike and bass in  their  immature  stages are to a large 
extent  insect fecxlers, thatJ is they  either  feed on  t,he  insects wh-ic,h fall  into  the 
water from veget,ntion o r  on insert larvae on the  bottom.  {Crayfish,  which 
abound  in  shallow  water also are of irnportancc  in  the  diet of bass. Minnows, 
which arc a staple food for fish of many  kinds,  for  example,  bass,  pike,  pickerel, 
maskinonge  and  per'ch,  obtain  most of their food in inshore  protected,  shallow 
watcr areas. Ft,udies shorn tha t  minnows, and the immatures of nearly  all 
species of fish feed 011 the free-floating or free-swimming or attached microscopic 
orymisms or thtt 1:~rgcr forms of life  such as insests.  There  are .also carnivorous 
nmnorvs  which  feed on  slnall  fish. 

" If 011 t,he otllcr 1 1 n n t I  watw floods sllorc vegetation,  causing  decay  and an 
unusual  accumulation of organic  matter,  which  condition is ravoided by  our 
gamier  varieties of fish. the shallow wat,er-looing  species  mu,st adapt  them- 
selves to the nl:w conditions,  migrate  to more favourable areas or  succumb. 
Whcn the matcrs rctum to  a norlnal level again it. talres considcrable  time to  
bring al~out, the  re-cstahlishment of suitable  water  conditions, a distinct  dis- 
ndvant:lge to 1'11~ fish and fishing. There is  such a complex  relationship or inter- 
depondcncc amc.ng all the  organisms  inhabiting a body of water  that  anything 
wl~ic~ll u i ) w t s  n 1)alnncc or arrangcmcnt more or less fixed by  natural conditions 
will ult,imatcly afi'ect fish life. 

4. The more important species of game-fish and commercial  fish  which 
~ y o u l d  be affccttd  by cl~anging water lcvcls  in Rainy  Lake  and  upper  waters are: 
small-moutllcd  black bass (introduced to  the waters of Rainy  Lake by this 
tkqmrtment), pi& (rnaskinonge) , yellow pirkcrcl,  whitefish,  herring,  lake  trout 
will  be  found in  the  deeper  waters of the  watershed, for example, La Croix  Lake. 
No mention  has been made of the  forage fish, but these  must no-t be  overlooked, 
for example, immaturc  suckers,  perch  antl  small  minnows which are  important 
items  in  the diet. of pikc, pickerel, bass arid maskinonge. 

" The mays in which t h c ~  species may be  interfered  with as regards food 
and  shelter  has  already been  pointed out, hut. there  is  another  way  in  which 
cllarlging water levels exert ill  effects and  that  is by interfering  with  successful 
reproduction. It is  well known tha t  most species of fish,  with  the  exception of 
certain  chuhs arid ciscoes, migrate to  shttllow water t o  spawn. For all  practical 
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purposes may divide  fresh water fish intlo two  categories  from the  standpoint 
of spawning,  namely,  the  spring or early  summer  spawners  and  the  fall  spawners. 
The  spring or early  summer  spawners a re  pike, maskinonge,  yellow  pickerel, 
black bass, perch,  suckers,  othcr coarse fish and minnows. The fall  spawners 
arc ~rinmriIy  lake  trout and other  trout$,  with  the exception of thc  rainbow 
trout,, which  is an introduced  species,  whitciish  and  herring. 

Spawning " For the  information of the Commission,  the  following may  be 
habits of Fish 
of Rainy Lake considered a concise statement of the  spawning  habits of fish in 
District the  Rainy  Lake  and  upper  waters  watershed:- 

" Pike  and rnaskinonge  spawn  as  soon as the ice goes out  in tlLe spring. 
Their spawn  is  laid  in very shallow water among Ihe Tqetatioa.  They also 
run up  slrctms tributary to lakcs for  this  i)url)osc. I t  is a  wcll-known  fact that  
maskinonge will spawn  in  water i'rom 15 inches to 80 inches  in  depth.  Spawning 
llas hccn found to (mnmcnw at. ; t  tcmpc~r:~ture o f  49 degrees F., approximately, 
and to  be completed  in  a wcck's time wit,h a temperaturc of 58 degrees approxi- 
mately.  The  temperature  throughout  the  spawning  and  hatching  period  ranges 
from 46 degrees F. to 66 degrees E'. On account of the shallowness of the wat'er 
in which this  important  game fish spawns, i t  is  evident  that  small  changes  in 
water  levels  during  their  spawning perio'd may  mean  a  total losss  of deposited 
spawn.  By  artificial  culture it has been found  that  under  favou,rable  spawning 
and  hatching  conditions,  the  period of incubation of the eggs is  approximately 
12 days.  During  the  months of April  and May changes  in  mater  levels up to  
4 feet  may be decidedly  detrimental  to  t'he  satisfactory  development of pike 
and  maskinonge eggs. 

" Yellow pictkerel spawn on the  sandy shores of lakes or run  up  tributary 
streams  to  the  first  rapids, or even  past  the  first  rapids.  They  spawn  in  water 
from 1 hoot t o  10 feet  ,and  deposition  and  development of the eggs depend  on  the 
temperature.  The  exact,  spawning  datcs  flucutatc  from  scason tlo season,  each 
species having a fairly  dcfinite  optimum. The  farther  the  temperature  is  from 
this  optimum,  the longer the  hatching  time. For example, i t  .has been found 
that 57 degrees F., the  hatching  time  for  pickerel,  covered a period of one  week; 
48 degrees F. from 18 to 20 days,  and 40 degrees F., 28 days.  The  spawning 
season  of  yellow  pickerel  in Rainy  Lake  watershed  is  satisfactorily covered by 
our closed season,  which now reads from  April 1 to  May 15. 

"Small-mouthed  black  bass were  introducctl t o  Rainy  Lake  by the Ontario 
Department of Game  and  Fisheries.  Black  bass  construct  their nests in  shallow 
water  and  spawn  when  the  temperaturc  regiskrs 61 degrees to 65 degrees F. 
It must be  pointed  'out  here  that  the  female does not, deposit her eggs on any 
particular  date  according  to  the  calendar,  hut  waits  until  the  water  reaches  the 
temperature  stated.  The  depth  at which bass spawn  depends  on  the  environ- 
ment.  The  locations 8,rc chosen by  the  malc  with  great  care.  They  like  a 
shallow  place  where the  water  is  from 1% inches to 2  fcet  deep  in  gravelly  bays 
where  there  are  such  obstructions as logs, big  rocks or banks  affording  protec- 
tion  on  three  sides  from  wave  action. I n  such an  environment  the  male fish 
guarding  the  nest mill have  to  look  out for enemies  on  one  side  only.  Naturally, 
in the  Rainy  River region the  advent of spring  is  generally  mme weeks later 
than  in  southern  Ontario  and I)sss will spawn  during  the  latter part of May, 
June  and  July  in  that  region,  the  spawning  period being  governed by  the  tem- 
perature of the  mater, as pointed out, above. 

" Nothing  has  been  said  about  thc  spawning of forage fish but  with  pro- 
tection  given  t,o  those  mentioned  as  far as watxr  levels are concerned, the  other 
varieties will also be  prctected,  since  their  spawning  periods  fall  within  the 
ranges  specified. 
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necessary. The level of the  ground  water  is  due  not  only  to  the  upward pres- 
sure  from  the  underground  sources  but  t'o  the  precipitation  and  level of the 
sln-faccs of Rainy  Lake  and  Rainy  River. 

The proposed  increase  in  the  elevation of the  surface of Rainy  Lake  and 
Rainy  River would raise  the  ground  water level to  a corresponding  amount  and 
would  greatly  increase  the difficulty and expense of making  excavations  which 
may be  nccessary  in  maintaining  and  repairing  water mains and sewers or in 
laying new water  mains  or sewers. 

li The  amount of ground  water  entering  sewers  varies  with  thc  character 
o f  the 'soil, the  natural level of the  ground  water  with  reference  to  the level a t  
which  the  sewers  are  laid,  and  the  tightness of the sewers. If the  leakage  into 
the sewers is great enough to  serve  for  the  entire  removal of the  ground  water 
from  the  drainage  area,  then  all  that part of the  rainfall  not  otherwise  carried 
off and  evaporated,  will  ultimately  find  its  way  into  the  sewers  as  ground 
water. This prolportion will be  larger if sandy or gravclly  soil,  and  in a flat 
rountry,  and will be  smaller  with  clayey  or  impervious  soils  and  with  steep 
slopes. 

l L  For sandy soils approximately n thousand  gallons  per  day  per  acre may 
he tallccn as a rough average  amount.  In the  spring o'f the  year  the  maximum 
rate of discharge of ground  water  may  be  expected to  be  two  to  four  times  the 
average  rate  for  the whole year. 

To avoid  carrying  large  quantities of storm  water  through  the  sanitary 
sewers a storm sewer  should  be  constructed  for  the  district  adjacent  to  the 
water  front  and  discharge below the  Power  Company's  dam. 

The function of a municipal  sewerage  system  is  to  remove  the  sewage 
quickly  from  the  houses  and  to  dispose of it in  such  a  manner a,s not  to  create 
objectionable  conditions eithser in  the  community itself or in  neigh'bouring 
communities. 

l1 Except  in  special  cases,  sanitary sewage  should not  be mixed with  storm 
water  or roof drainage. It is  a  well  recognized  principle that  the less diluted 
domestic  sewage  is,  the  more  readily  it  lends itself to  the  ordinary processes of 
bacterial  purification,  and  the  more  constant  the  sates of flow will be  and  the 
morc efficiently sewage  disposal  plants  may be operated.  Even  where  a  sewage 
disposal plant, is not  installed at  the  time sewers  are  constructed, i t  is  good 
practice  to  provide sleparate sanitary  sewers. 

 closely allied  with  the  consideration of separate  sanitary  sewcrs,  is  the 
question of making  such  sewers  water-tight. It is  frequently  necessary  to  lay 
sanitary  sewers below ground  wat'er  level  and  crossings  under  creeks  are  quite 
common. 

'( The necessity  for  making  sanitary  sewers  tight is two-fold:  first,  to  keep 
down ground  water  infiltration;  and,  second,  where  sewers  are  above  ground 
water  level, t o  prevent  seepage of sewage out of the sewers  into  the  surround- 
ing  ground, which may  pollute wells  or may  pollute  water  in  mains  where  there 
-are  leaks  and  water  is  temporarily  shut off, or a negative  head  is  produced  in 
the  main  by  the 'suction of fire  pumps, or for other  reasons. 

The sewerage  system of Fort  Frances covers  only  a  portion of the  town, 
including  parts of 'Sinelair,  Nelson,  Church,  First,  Second,  Third,  Fourth  and 
Fifth  streets,  and  'Central,  Mowat,  Portage,  Armit,  Grove,  Mosher,  Butler,  and 
Minnie  avenues. 

l L  The  tendency of a regulat,ed  level  higher than  the  natural level  would 
be t o  increase  the  volume of flow in  the  sewers;  it  would  also  tend  to  make it 
difficult to  keop hydrants in the  area  subject  to flooding from  freezing, as the 
I~ydrant  barrels could  not  be  drained  in  the  usual  manner  and  would  have  to  be 
either  pumped  out or connected  with  the  proposed  storm sewer. 

82982-6 
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" On page 42 of the  Final  Report of the  International  Joint Commission 
on the  Pollution of Boundary  Waters  Reference, Ottawa-MTashington, 1918, 
attention is paid  to  the  sewage  pollution of t,he Rainy  River  and  other  boundary 
rivers,  and, on page 43, there  is  the following statement: 

" ' In   the case of these  streams  any  remedial  works  install.ed  in  compliance 
with  existing  legislation  and  the  regulations of the  states  and provinces  directly 
affected should have  in  view  the  safeguarding of international  interests,  present 
and  future.  These  interests  require as a minimum  measure  the  planning of a 
sewer  system  with  provi,sions  for the collection of sewage a t  one or more  points 
suitable  for  treatment,  the  installation of tanks or other  devices sufficient for 
the  rcnloval of the larger  portion of t'hc  suspcndcd  solids  capable of settling 
and  ample  equipment  for  the  chemical  disinfection o f  all slewage a t  such  times 
as may  be  found  necessary.' " 

' I  This  has  reference  to household  sewage as unmixed  with  storm  water, 
ground  water,  etc. As far as the  sanitary  question  is  concerned,  any  additional 
installation  or  operating  cost  necessitated  by  a  given  system of regulation  over 
and  above  that  required  under  natural  conditions, would  be properly  chargeable 
to  the  project." 

LUMBERING 

Ontario It is  stated  in  the Brief filed on  behalf of the  Province of Ontario 
that: 

" The  large  amount of timber which will be  destroyed  in  the  Quetico  Pro- 
vincial Park bordering  on La  Croix,  Basswood and  Saganaga  reservoirs,  is con- 
sidered of much  greater  value  to  the  province  as  standing  timber  than  what 
would  be obtained  for  the  same a t  commercia,l  rates, but we h.ave not  assumed 
this in  arriving at our  stated  value of $378,592.88. 

" The proposed maximum level for storagr  in  Northern ]Light Lake is 74 
feet  above  thc  natural high  water  level.  The effect of this  storage  and  damage 
thereby  is  entirely  within  the  provinbe  and  accounts  for  a  considerable  per- 
centage of the  total  storage proposed. 

" The a8re:L  of land  affected  by  storage  in  Ontario  is 584 square mil3es and 
assuming  that  this  must  be  cut  and  cleared  and  left  in  a  seasonable  &ate for 
land'ings on the  shore, at   any wat.er  level, the cost of such  work woultd bse a t  least 
$75 per acre, or a  total of $2,808,000." 

With  respect  to  the  relationship of the  timber  interests  to  the  subjcct-matter 
of the  Investigation,  it is  submitted on  behalf of the  Province of Ontario  that: 

" The  program of increased or additional  storage  suggested  in  Question (1)  
would involve  the flooding of important  timber  areas.  There would be  no  benefit 
accruing  to  thc  timber  interests  from  the  proposals. On the  contrary,  the flood- 
ing  involved  would  necessarily  destroy  the  timber  affected. In   any project whic*h 
might  be procoeded with,  the  Ontario  Departmont of Lands  and  Forests would 
insist  upon  the  salvaging of the  timber  and  the  clearing of the  foreshores  to 
such  extent  as  it considered  necessary to1 protect  its  timber  interests. I n  other 
words, the  relationship of the  tilnber  interests  to  any  program of storage 
development  resolves itself into  a  question of the  clearing  costs  which  would 
be  imposed  upon any definite  project  brought  forward. 

" With  regard  to  Question (4), it  is  to be 1:ointed out  that when the  dams 
at  the  outlet of Rainy  Lake  and  Namakan  Lake were constructed,  no  steps were 
taken  to  clear  the flooded land.  The flooded timber  was  killed.  The  timber 
interests  have  secured  no  benefit  from  the  present  storage on Rainy  Lake  and on 
the  waters  controlled  by  the  dams at  Kettle  Falls,  but, on the contrary,  valuable 
timber has been destroyed  without compensation.'' 
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I n  his statement  at  the  Minneapolis  hearing,  the  Director of the 
Division of Forestry of the  Department of ‘Cons’ervation of Min- 

nesota  said: 
‘ I  The  matt8er of flooding of forest  lands for water  storage or other  purposes 

is  one of land  use  and a decreasing of the  area of forests  for  timbcr  production 
by  that  many  acres.  Any suggestions  or  recommendations that I may  have  in 
the  matter,  therefore,  will  be  based  on  the effect of such  flowage or change of 
use  on  fire  protection,  fire  patrol,  scenic  values of the  forest,  and  other  uses of 
the  forest  othcr  tban  the  growing of timber. I n  order to make a lnblic  forest  pay 
the  greatest  returns,  all  projects  secondary t o  t.imber  growing  must be developed to 
their  fullest  extent  because  on  much of the  northern  lands of  tlnc state of Min- 
ncscka timber  grows so slowly that  wood  production  alone will not  pay  the  way, 
particularly  along  our norkhern rock  outcrop  and  swamp  l’ands.”. . . . . . 

Plans  are not. only  in  the  making  for  the  development of these  areas  but 
funds  have been set  aside  for  the  purchase of lands  in  these  a,reas  valuable  to 
thc public  for  recreational  and  scenic  purposes.  This  acquisition  will  include 
valuable  virgin  forests  still  uncut n,nd in tlleiy natural  state  to  the  water’s  edge 
on  lake  shores  affectcd  by  the  proposed  project.” 

Minnesota 

RECRFlATION 
.r 

Minnesota The  Assistant,  Attorney-General of Minnesotja  in  his address 
before the Oomrnission a t  Minneapolis  said:- 

“ W e  consider  next  the effect of the proposed -plan of  t:he Commission’s 
en5ineers  on the scenic beauty  and  recreational  advantages of the  border  lakes 
anu  the  territory  adjacent.  Among  the  many  striking  and  beautiful  features of 
this  region  are  the  numerous  islands  that  dot  the  surface of nearly  every  lake, 
most of them  rocky,  but  nevertheless  giving  foothold  to  various  kinds of 
coniferous  trees. The  trees  and  other  vegetation  come  almost  to  the  water’s edlge. 
Thc shore  lines  in many cases  are  strewn  with  boulders  curiously  marked  by 
thousands of years of wave-action.  Here  and  there a t  somewhat  remote  inter- 
vals  are  beautiful  sand  beaches, of great  value  as  bathing  beaches  and  landing 
places  for  boats. Iitersllg  thousands o f  miles of such  shore  lines  are  involved 
in  the engineers’  plan. It takes  little  imagination  to  realize  that  these  shore 
lines,  which it  has  taken  nature  centuries  to  build,  cannot be  destroyed  and 
other shore  lines  be  created a t  higher  levels  which will be a t  d l  comparable  in 
beauty  to  those  destroyed. 

Most of thc  islands would  be  covered by  water.  The  beautiful  cataracts 
and  waterfalls  in  the  rivers  which  link  the  border  lakes  would  be  submerged 
and silenced. If the  timber  in  the submerged  area  should  not  be  removed 
before  flooding,  the  shore  lines  would  be  hideous  with  the  trunks of dead  trees. 
If the  timbcr  were  remove’d,  but the  stumps  not removed, the  landing  places 
would  be  unsightly  and  dangerous. 

l L  More  and  more  the  wilderness  area  which  is  the  drainage  basin of 
Rainy  Lake  has come t o  be  the  playground of the people of this  state  and of 
this  nation. It is the o’nly considerable  wilderness  area  in the  north  centra1 
part of the  United  States  and  from  the  point of view of scenic beauty  it  is  one 
of the  most  attractive  regions  in  the  United  ‘States.  There  is  accordingly a 
very  special  reason  for  conserving  the  beauties of this  region. 

“But   the  question  may  be  asked:  What  is  the  value of such  scenic beauty? 
And I reply  by  asking:  What is the  value  to  the  United States of the  falls  in 
the Yellowstone River  in  Yellowstone  National Park? How  much  would i t   take 
to  buy  Bridal Veil Falls  in  the  ,state of California? I ask these  questions,  not 
with the h o p  of finding a unit  of  value  with  which  to  measure  scenic  beauty- 
but to  emphasize the  fact  that  it  may  have  almost  inestimable  value. 

82962“!3& 



72 FINAL REPORT INTERNATIONAL JOINT  COMMISSION 

'' From  the  point of view of recreational  advantages  there  is  another  reason 
why  this  area  should  not  be  encroached  upon  by  additional  dams.  Charm  is 
lent  to  this  region  because  the  big game animals,  notably  deer,  moose  and  bear, 
a r e  still  found  there  in  abundance. If the  border  lakes  are tc be  dotted  with 
dams, power  houses and power  lines,  this  game will retreat  to regions  more 
remote. 

" The  state  accordingly  is of tlle  opinion that  the  plan of the Commission's 
engineers  would  result in- irreparable  injury  to  the  scenic  beauty of the  border 
lakes  and  connecting  waters  ,and  to  the  recreational  advantages of the region 
adjacent." 

Quetico- B,uetico-8Sumrior  Council  said: 
Mr. E. C. Oberholtzer,  speaking at Minneapolims on  behalf of the 

Superior 
Council " It is our  contention that  the greatest.  resource of that  area at 

the  present  time,  the one  which  promises  the  most  for  future 
development,  the  one  which  would  require  the  least,  expend'iture  by khe people 
s f  the  two  countries, is t,he resour'ce which is  dependent  upon the thousands of 
connected  lakes  lying  within that  area.  Particularly I feel tha!; Ontario  has  an 
unparalleled  opportunity  because it  has  something  there  just acrotss the border 
that  is now  coming  into  demand  as  never  before  and  undoubtedly will be in far 
greater  demand  having a monopoly of resources of unique vdue  in  the,sc  lakes, 
whereas  on  our  side  there  are  millions of people  looking  for  just such a  place.  Therc 
is  an immense market  for  the  very  thing  required  for  the  complete  fulfilment of 
that  opportunity  and  that is that  these  lakes,  without  crippling  the  province, or 
equally on our  side wikhout crippling  our  state or possible industries, shlall be 
maintained  in a state of nature;  that  it  shall become  known t o  the  people of the 
two  countries that  these  countries  intend  to  co-operate for the  purpose of 
ensuring  the  pcople  who come into  the  area  not  only  to  visit  it  but  to  invest 
in camps,  hotels  and  summer  homes,  against  anything  that it3 going to  cause 

' their  investments  to  deteriorate. It may well be  supposed  tlhat if one  has a 
home on Rainy  Lake  and power development  occurs  fifty  miles  away on  some 
other  lake  in  the  Rainy  Lake  watershed,  even  though  that power development 
may  be  at  variance  with  a  state of nature,  it is not going to  affect that  invest- 
ment down on Rainy  Lake. I can  assure  you that  nothing could  be more  incor- 
rect  as  an  assumption  because  the people  who  come to build  in  this  area,  who 
even  now  witlhout any  solicitation  are  investing  hundreds  and  thousands of 
dollars  there,  are  (coming  not  merely  because  they  have a site- on Rainy  Lake  or 
Lake Vermilion  or  somewhere else, but because they  are  enabled  to come in,  to 
start  on a route  already  marked  out,  to  stop  at  forest  camps  and  to follow the 
water.  These  people  are  not going to come here if those  things  which  appeal 
t o  them  are  to  disappear.  Their  investments  may become absolutely  worthless, 
especially if these  developments go further  and  actually  affect  the  area  and  the 
shores of their own property  as  there  is  a  danger of their  doing. . . . . 

" It is  our  contention that  you cannot  in  the  slightest  alter  the  state of 
nature  in  this  area of these  watersheds  without  tremendous  reverberations  all 
through  the  age-old  scheme of nature.  That Contention  is based  on  actual 
observation,  such  observations  as  those of the  man who appeared here yestcr- 
day  from  Crane  Lake  and who told of the fish that were left  dying  in  the  pot- 
holes of Namakan  Lake when the Ibottom of the  lake  dropped  out.  But  they 
are  fully  snstained  by  very  able  contributions  from  a scienti:tic point of view 
which we would like  to  have  entered  in  the  record  but  will  not  take  the  time 
now to discuss  with the #Commission, the  time  being  short.  These  scientific 
papers  have been prepared  by  men well qualified,  able  men  in  their  profession, 
who have made definite  studies  in  the  area. One of them goes every  year  into 
the Quetico to  study  these  various  things. 

" It is not  alone  due  to  the  fluctuations,  but  it is a  fact  that  the  character 
of the  water changes.  When  you  get a greater  depth  you  change  the oxygen 
content down  helow. Those  things  are  clearly shown in  these  reports. . . . . 
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" Supposing we succeeded  in getting  the  two  governments  finally t o  agree 
to some sort  of  uniform  policy  on  the  two  sides of the  boundary, our idea  is 
that  there  should be  instituted  some  sort of zone, planned  by  the  governments, 
which  would  concentratc  developments a t  existing  communities. For instance, 
in  'Ontario, we have t'lle town of Fort  Frances  beautifully  situated  on  an  historic 
point  visited  by  thousands of people  every  single  year,  right at  the  entrance  to 
this  magnificent  lake  land.  Hundreds of peopl'e make  trips  up  there  every 
summer by  canoc or gasolenc  boat.  There  are  hundreds  and  thousands of 
tiollars of investments on the  Ontario  side of Rainy  Lake in  summer homes and 
in  addition  you  have  the  railroad  running  the  whole  length  of  this  watershed, 
the  Canadian  National  Railway  running down to  Port  Arthur  and  passing 
tllrougll  little  towns  all  along  the  line.  By  proper  zoning i t  wlould be  possible 
at Forb Frances  and a t   t l~ese  1ittl.e towns  along  the  railroad  to  have  the  finest 
opportunity €or entrance  t,o  this  lake  land  through  existing  faciliti'es.  There 
ruigllt bc concentrated  facilities  for  summer  homes,  camps  and  hotels,  without 
building  any  more  roads  and  without  any expense to  the province. 

" Thc same thing  could  be  done on the  American  side  because  you  have a 
region  :tlwady  thrcadcd  with  waterways  which  provide  the  finest  possible  mode 
o f  travel  in  the  summer. You must  provide  in  the  future  for  the  people  who 
want to go there if the  province o€ 'Ontario  and  the  state of Minnesota  are t o  
benefit by  the t,ourist  business;  you  must  provide  facilities  and  thc  thing t o  do 
is t o  provide  tmhese  facilities  where  there  are  existing  communities  and  where 
t,llere are already  roads  and  railways. You arc  building  from  Winnipeg a road 
running  through  that  country to  Fort Fnances. That  means  that people  from 
the west are going t o  be  able  to come into  this  lake  land  district. %On the  other 
hand,  you  have  roads  from  Port  Arthur  and a t  some time  there  may  be  a  road 
along  the  north  shore of Lake  Superior. If that  road  should  be  built,  and  it  has 
the  possibility of being the  most  wonderful  scenic  route on this  continent, 
hundrcds of thomands of people will visit  this  beautiful  region  provided of 
course  therc  are  facilities  available  in  the  area.  The  question  is: Is  there  to 
he  somc  great  attraction a t   the  end of this  road;  is  the  road  to  have at the 
terminus  something of very  great  value  to  bring  these  people or are we going 
to  permit  the  same  sort of unregulated  development that  has existed  in the  
past in this  watershed  on  our own  side and  to some  extent on the  other  side? 

"If you give to  the  thousands  and  hundreds of thousands of people  who 
are now  going out  to  great  National  Parks  and  are becoming  tired of them 
because  all  they  can  do  is  to  drive  through  them,  an  entirely n.ew appeal  in  an 
are&  under a great  plan  whereby  the  two  governments  are  co-operating  without 
giving  up any  sovereignty or administrative  functions  whatever, lbut are  merely 
co-operating  to  some  great  ccd  and  are  giving  this  some  name  that  they  feel 
is  going to  recognize the  importance of the  area;  then we  feel that  is going :o 
be a  great Iodestone, and  there  are  great  numbers of pcople  who  will  come  into 
that  region. 

'(Ontario  has  pointed  the  way for us. Ontario  very  wisely  in 1909 set 
aside  this  great  area  known  as  the  Quetico  Forest  Reserve,  something  like  one 
million  acres in one  solid  block,  containing  some of the  most  beautiful  lakes  on 
this Continent. Ontario unofficially sent  a  representative  to  Saint  Paul  and  to 
Duluth  and  told  what  t,hey would  do if the  United lStates would take some  simil.ar 
action. It was  brought  to  the  attention of President  Theodore  lioosevelt a t  that  
time, who promptly  set  aside Superior National Forest.,  some  million and a half 
acres  in  its  outer  boundaries,  but  with  this difficulty, that  the  United  States, 
unwisely and  unlike  Ontario,  had  parted  with a great,  deal of it,s  land  by  selling 
in fee  simple,  and  there  has  remained  ever  since  thc difficulty of the  private 
lands  within  the  area,  and  the  United  States  has been  forced  to  buy  back  these 
lands  and will 'cont'inue to  buy  them  back  until  probably  there will b,e an  invest- 
ment  by  the  United Shates of four or five million dollars  in  repurchasing con- 
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trol of this  area.  until  they  have  an  area,  including  .all  strictly  forest  lands,  that. 
are unsuitable  for  agricukure or industry,  with  the  idea of keeping  a  continuous 
forest  such as is kept in  areas  in  Europe,  out of which  can be taken  surplus 
t,imber  under  careful  modern  forest  practices. 

Ontario has given  us  leadership  in  ot'her respccts, because on Rainy  Lake 
they  have  adoptcd  thc  extremely wise  problem of keeping  many  beautiful  islands 
free of  logging, so that  some of the finest  wooded islands  anywhere  are  to he 
found on the  Ontario  side of Rainy  Lake,  with  the  result t h a , t  an  increasing 
num.ber of people  from the  United  States,  both  men of very  little  means who can 
corne only  for  summer  months,  and  men of very  great  wealth,  are  coming  to 
Rainy  Lake  and  taking  advantage of the  situation.  They  are  developing homes 
there. Some of them  have spent as much 'as a hundred  thousand dlollars. Those 
arc  taxable  values  which  have  only  begun  and  which  are  bound  to  mount, if 
the  lake  is  protected,  to  millions of dollars. 

'' I know  from  the  records of our office where wc are  in  touch  with  people 
all  over the United  States,  that  there are great  numbers of people at   the present 
timc  waiting to go into  that area, waiting  to  spend  large  sums of money close 
t o   t l ~ c  main  centres  like  Fort  Frances or Port  Arthur  and some of these  towns 
dong  tllc  railroad;  not  only for summer  homes  and  camps  and  trails,  but  for 
ho~ues where  companies  like  Sears  Roebuck cttn have  the  facilities  for  their 
employees  to go year  after  ycar.  That  is  something  that  is  inevitable. It is 
just  a  question of whether  the  two  countries are going to  act  in  time t o  make 
the region  attractive  for  these  purposes. 

" Ont'ario,  moreover,  has  adoptcd an  cxtremely wise  policy on Rainy  Lake 
in  the  sale of its  land. In the beginning,  when I first  went  there,  they  did  permit 
pcople to  take  up  islands  regardlcss of their pizc, charging a certain fixed price 
per acre.  They  found  that  these  islands  were  getting  into  the  hands of specu- 
lators. For a while they  withdrew  the  islands  and  then  finally  reopened  them 
under a plan  whereby  the  people  could come in  and  take  a  very  limited  amount, 
four or five acros, upon  which thcy  must  put up a $500 improvement  within 
cightcen  months,  and  which  they  could  not use for speculative  purposes. 

" We feel that   the Governments  might  permit  regulated  settlements  for 
thew 'purposes on lakes  like  Rainy  Lake,  along  the  roads  that  are in contact 
with the  railroads now. They  might  permit  leaseholds. Wc hope, they will keep 
the greatcr  portion of t,he area a wilderness so that  the people  will  feel  when 
they  make  their  investment  there much :ts they do when they build on tllc limits 
of :I city  park;  l.hat  they  arc  getting  a  property  that is  protected,  and  that  they 
may enjoy these pure waters  and see the  Indians  and  the  waters as they were 
originally. 

" We feel that  there  can come out of that  area  every ycar an  average of 
not less than half a cord to two  cords of wood per aorc, without  in  any  way 
tlalnaging t,he forest  but  building up a  great  forwt;  that you will have  there 
sucli :t forest as has never  bcen  known  since the  first  white  man  came, a forest 
that, will dominate  the  region, a forest that  is  indispensable  to  every  industry 
there. That should  bc  done :md these  upper  watcrs  should be made  free froin 
encroachment  until  such  time as t lme  shoulrl be  some great  public  need. 

" TVe feel if that  is  done for fifteen or twenty ycnrs there will never be any 
changc, because we believe  thc economic factors  on  our  side  will be too  powerful 
t o  contemplate  taking  these  resources  and  using t)hem for  anything else." 

Izaak WaIton At  the  same  public  hearing  in R/linnelapolis, Dr. Aaberg  said, on 
League behalf of the  Imak  Walton League: 

" The attitude of our organization  is that  we need  in the  United  States 
a rms  where people can get away  from  the  dust of the  automobile  road, from 
factories  and  city  life,  and  where  they  can  spend  a  month or two  enjoying  the 
beauties of naturc and engaging in recreational  act'ivities  such as fishing and 
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hunting.  We  believe tha t  will have  an effect upon  the  people of our  country 
more far-reaching  and  valuable  than  the  small  amount of additional  employ- 
ment  that  might be  furnished. I n  other worcls, we  believe that  the  value of this 
area  is  very  much  greater  as a recreational  area,  a  wilderness,  a,vailable to  the 
centres of population,  than it ever  could  be as an  industrial arca,, and  that   this 
should be of far more  consequence t,o this Commission in  determining  the  proper 
use? to which it  shall  be  put  than  the  small  industrial  development  which  might, 
bc effected." 

The following  resolution,  .adopted at  the natiional  convention of 
Park Internadona' t,he  American  Legion,  the  principle of which wals ,also  endorsed 

1)y the  Canadian Lcgion, was prcsented  to  the  'Commission at 
Minneapolis: 

Whereas in  Northern  Minnesota t,he Superior  National  Forest  includes 
within its borders a unique  network of interconnecting  lakes,  and 

'I Whereas this wooded lakel'and  stretches flar across  the  unguarded  border 
into  the Paovince of Ontario  whew  the  Quctico  Provincial PaTk forms ,a counter- 
part t o  the Superior  National  Forest,  and 

" Whcrcas  there  has  been  formulated  for  the  presewation of this region a 
plan which has been en'dlorsed by  this  country's  highest  authorities on forest and 
wild life and which has also1 received the  approval of the  government  departments 
in whose hands  these  matters  lie,  and 

" Whereas such  plan  cont'emplates, if possible,  joint  action  with  the  Dominion 
of Canada  and t.he province of 'Ontario  to  the  cnd  that  as  much :IS is  feasible of 
the  Rainy Ijake wat~ershed  he  set  aside to  bc used first for  -the  purpose of 
reforestration,  and  secondly t o  provide  for  our peoples an,d our peoples'  children 
a vaat  area of rare beauty which by  international  agreement s'h,all remain  for ala1 
t,ime  undespoiled, and 

' l  Whereas we  believe tha t  such  a  common  enterprise  would  form ,a fitting 
tribute  to  the  century of peace that  has existed  between ourselvera and our great 
nmeigllbor to  the  north, 

" Now  therefore  be i t  resolvcd that   the  American  Legion  in  convention 
assembled a t  Louisville, Kentucky,  September 30 to  October 3, 1929,  endorses 
wholmehcartedly this  program; 

Be it  further resolved tha t   i t  i's the  sentiment of the American  Legion that  
this  great  undert,aking,  being  conceivd in the  spirit of international  friendliness 
and good wilml, should  accordingly  be  done in  the  name of peace  and  dedicated 
as a memorial  to  the  service  men of both  countries  who  served  as  comrades  in 
the  Grent War ;  

" Be it  further resolved that  the  National  Commander  shall  appoint a 
committee n f  thr,ee to confer  with  the  service  organizations of the province of 
Ontario  and  the  Dominion of  sCanaldma and  to  report  to  the Ntational Executive 
Committee a t  its  midwinter  meeting  the  sentiment of thc se,rvice men of Canada 
on this  proposal; 

" Be it  further resolved that  National  Headquarters  shall  inform  the  State 
Department a t  Washington of the  hmcrican  1,rgion's  endorsement of this  program 
and of the  active  desire of the  American  Legion  to aslsist in  any  way  within  its 
power t o  achieve  for the Unit,ed States  and  Canada  on  their  international 
boundary  this  great  peace  memorial  dedicated  to  the  men  who serve'd in  the war." 

A resolution along similar  lines  was  adopted by the  Canadian Legion at  its 
annual  convention  held  in  the  city of Regina on November 25 to !28, 1929, a  copy 
of which  resolution  was  also  filed  with the Commission. 
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LAKE OF THE WOODiS REPORT 
It should  be  added  th,at  in  the  Appendix  to  the  Report of the  International 

Joint  Commission  on  the  Lake of the Woods  Reference, 19117, ,d'etailed statements 
will  be  found of  the  early  history of the  Lake of the Woods  region, of which the 
area now under  invesfigation  forms  a  part.  This  Appendix clovers the earl his- 
tory of Rainy  Lake  and  the  boundary  region  above  Kettle  Falls,  the  ear r y fur 
trade, beginnings of settlement,  the  fisheries,  lumbering, bowndary questions, 
water  supply  and  sanitation,  mining,  navigation,  recreation, power devclopment 
a,nd  agriculture. 

DIVERSIONS 
Particular  attention  may  be  directed to  Section  xiii of the Appendix,  which 

deals  with  Diversions from the  Lake of the  Woods  Watershed. :In its  Conclusions 
and Recommendatilons in  the  Lake of the Woods  Reference, the Commission  said: 
" 1.t is further recommended that, as a  mlatter of sound  inkernational  policy, 
neither  'Government slhould permit  the peTmanent  or temporary  diversion  out of 
the  watershed of any  waters  within its jurisdiction  which  are  tributary  to  the 
boundary  waters  under  consideration,  without  first  refenirrg  the  matter to  the 
Commis'sion for such x-ecommendations as it may deem  appropriate ". Proposals 
involving a temporary  diversion  were  brought  before  the  Commission  in  the 
present  investigation. 

This recommendation of the Commislsion was accepted by bloth Governments 
and embodied  in Articlme XI of the  Convention  signed a t  Washington,  February 
24, 1925, as follows: 

" No diversion  shall  henceforth bme made of any  waters  from  the  Lake of the 
Woods  watershed to  any  other  watershed  except  by  authority of the  United 
States or the  llominion #of Ca,nada  within Cheir respective  territories  and  with 
tho  approval clf the  International  Joint 'Commission." 
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CONVENTION AND PROTOCOL 

BETWEEN His   Br i tannic   Majes ty  in respect of the   Dominion  of Canada,  and  the 
United  States,  for  regulating the level of the   Lake  of tAe Woods  and of 
identical  letters of reference  submitt ing  to  the  Intermtional  Joint  Com- 
mission certain questions  as  to  the  regulation of the  levels of Rainy   lake  
and  other  upper  waters. 

" 13s  Majesty  the  King of the  United  Kingdom of Great  Britain  and 
Ireland  and of' the  British  Dominions  beyond  the  Seas,  Emperor of India,  in 
respect of the  Dominion of Canada,  and  the  United  States of America, 

'' Desiring t o  regulate  the  lcvd of' Lake of the Woods  in  order to  secure 
to  the  inhabitants of Canada  and  the  United  States  the most advantageous 
use of the  waters  thereof  and of the  waters flowing into  and  from  the  lake  on 
each  side of the  boundary  between  the  two  countries;  and 

"Accepting  as a basis of agreement  the  recommendations  made  by  the 
International  Joint ICommission in  its  final  report of May 18, 1917,  on the 
Reference  concerning Lake of the Woods  submitted  to  it  by  the  $Governments 
of Canada  and  the  United  'States of America, 

'' Have resolved to  conclude  a convention  for  that  purpose  and  have  accord- 
ingly  named as their  plenipotentiaries:- 

" His  Britannic  Majesty,  in  respect of the  Dominion o'f Canada:  The 
Honourable  Ernest  Lapointe,  KC.,  a  Member of His  Majesty's  Privy 'Council 
for  Canada  and  Minister of Justice  in  the  Government of tha,t  Dominion;  and 

" The  President of the  United  States of America:  Charles  Evans  Hughes, 
Secretary of State of the  United  States; 

" Who,  after  having  communicated  to  each  other  their  full  powers,  found  in 
good and  due  form,  have  agreed  as follows:- 

ARTICLE 1 
" In   the present  Convention,  the  term  'level of Lake of the Woods' or 'level 

of the  lake'  means  the level of the open  Iake  unaffected  by  wind or currents. 
" The  term  'Lake of the Woods watershed'  means  the  entire region in 

which the  waters  discharged at  the  outlets of the  Lake of the 'Woods have  their 
natural source. 

"The  term 'sea-level datum'  means  the  datum  permanently  establi'shed 
by  the  International  Joint !Commission at  the  town of Warroad,  Minnesota, of 
which the  description  is  as follows:- 

" Top of copper  plug  in  concrete  block  carried  below  frost  line,  and  located 
near  fence  in  front of and  to  the  west of new  schoolhouse. Established 
October 3, 1912. Elevation,  sea-level dlatum, 1068.79:7." 

" The  International  Joint 'Commission"  means the 'Commission  established 
under  thc  Treaty signed a t  Washington on the  11th  day o f  January, 1909, 
between His  Britannic  Majesty  and  the  United  States of America,  relating  to 
boundary  waters  and  questions  arising  between  the  United  States  and  Canada. 

ARTCLE  2 
" The level of Lake of the Woods  shall  be  regulated to  the  extent  and  in 

the  manner  provided  for  in  the  present  Convention,  with  the  object of securing 
to  the  inhabitants of !Canada  and  the  United  States  the  most  advantageous 
use of the  waters thereof  and of the  waters flowing into  and  from  the  lake  on 
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cnclt side of the  boundary  between  the  two  countries  for  domestic  and  sanitlary 
purposes,  for  navigation  purposes,  for  fishing  purposes,  and  for power, irrigation 
and  reclamation  purposes. 

ARTICLE 3 

" Tlle  Government of Canada  shall  establish  and  maintain a Canadian 
Lake of the  Woods  Control  Board, 'composed of engineers  which  sh'all  regulate 
and  control  the outflow of the  waters of Lake of the Woods. 

There  shall  be  est.ablished  and  maintained  an  1nternation.al  Lake of the 
Woods Control  Board composed of two  engineers,  one  appointed by  the  Govern- 
ment of 'Canada und  one by  the  Government of the  United  States  from  their 
respective  public  services, land whenever the level of the  lake rises  'above  eleva- 
tion 1061 sea-level datum or falls below elevation 1056 sea-love1 datum  the 
rate of total  discharge of water  from  the  lake  shall  be  subject  to  the  approval 
of this  Board. 

ARTICLE 4 

" 7l1e lercl of Lake of the Woods shall  ordinarily  be  maintained  between 
e1evatio:l  1056 and. 1061.25  sea-level  datum,  and  between  these  two  elevations 
the  regulations  sllall  be  such as to  ensure  the  highest  continuous  uniform  dis- 
cllnrq(1 of water  from  the  lake. 

" During  periods of excessive precipitation  the  total  discllarge of water 
f r o m  the  lake  shall,  upon  the level reaching  elevation 1061 sea-level datum, 
he so regulatcd as to  ensure  that;  thc  extreme  high  level of the  lake  shall  at no 
time cxcecd elevation  1062.5  sea-level dlatum. 

' '  Tlle level of the  l'ake &all a t  nlo time be reduced  below  elevation 1056 
sca-level datum except  during  period's of low precipitation  and  then  only  upon 
t'lle approval of the  International  Lake of the Woods  'Control  Iloard  and  sub- 
ject to such  Conditions and  limitations  as  may  be  necessary  to  protect  the  use 
of t'he  waters of Ihc  lake  for  domestic,  sanitary,  navigation  and  fishing  purposes. 

ARTICLE 5 
'' If in  the opinion of the  International  Lake of the Woods  Cont.rol  Board 

tile  experience  gained  in the  regulation of the  lake  under  Articles 3 and 4, or 
the provi'sion of additional  facilities  for  the  storage of waters  tributary  to  the 
lake,  demonstrat,e,s that   i t  is  practicable  to  permit  the  upper  limit o f  the  ordinary 
ranga  in thse levels of the  lake  to be raised  from  elevation  lO(il.25  sea-level 
datum  to a higher  level  and at  the  same  time  to  prevent  during periods of 
excessive precipitation  the  extreme high level of the  lake  from exceeding eleva- 
tion  1062.5  sea-level  datum,  this  shall be permitted  under such conditions  as 
the  International  Lake of the  Woods  'Control  Board  may  prescribe.  Should 
such  permission  he  granted,  the  level a t  which under  Article 3 the rat,e of total 
tlischarge of watcr  from  the  lake becomes subject t o  the  approval of the  Inter- 
national  Llake of the  Woods  Control  Board  may,  upon  the  recommendation of 
that  Board  and  with  the  appro'val of the  International  Joint 'Commission,  be 
raised  from elevlation 1061 sea-levcl datum t o  a  correspondingly  higher level. 

ARTICLE 6 
" h y  disagreement  between  the  members of the  International  Lake of 

t,hc Woods Control  Board  as  to  the exercise of the  functions of the  Board  under 
Articles 3, 4 and  5  shall  be  immediately  referred by the  Board  to the  Inter- 
national  Joint  'Commission, whose  decision  shall  be  final. 
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ARTICLE 7 
" The outflow capacity of the  outlets of Lake of the  Woods  shall  be #so 

enlarged as  to  permit  the  discharge of not less than  forty-seven  thousand  cubic 
feet of water  per  second (47,000 c.f.s.) when the level of the lake is 'at  elevation 
1061 sca-level datum. 

The  necessary  works  for  this  purpose,  as well as  the  necessary  works  and 
dams for  controlling  and  regulating  the outflow of the  water,  shLall  be  provided 
for at  the  instance of the  Government of 'Canada,  either  by  the  improvement of 
existing  works  and  dams or by  the  construction of additional works. 

ARTICLE 8 
'' A fl'owage easement  shall  be  permitted  up  to  elevation 1064 sea-level 

datum  upon  all  lands  bordering  on Llake of the Woods  in  the  United  States, 
and  the  United  States  assumes  all  liability  to  the  owners of such  lands  for  the 
cost,s of such  easement. 

The Government of the TJnitcd ,States  shall  provide for the following 
protective worlts and  measures  in  thc  United  States  along  the  shore of Lake 
of the Woods and  the  banks of Rainy  river,  in so far as such  protective  works 
and  measures  may be  necessary for the  purposes of the  regulation of the level 
of thc  lake  under  thc  present  convention;  namely,  the  removal or protection of 
buildings  injuriously  affected  by  erosion,  and  the  protection of the banks a t  
the  mouth of Warroad  river mllere subject  to erosion,  in so far in  both  cases as 
thc erosion  results  from  fluctuations  in thc level of the  lake; tlne altcration of 
the  railway  embankment  east of the  town o f  Warro,adl  Minnesota,  in so far 
as it  may bc  necessary t o  prevent  eurface flooding of the higher  lands  in  and 
around  the  town of Warroad;  the  making of provision  for the  increased  cost, if 
anyl of operating  the  existing  sewage  system of the town of Warroad,  and  the 
protection of the  waterfront  at  the  town of Baudette,  Minnesoh. 

ARTICLE 9 
" The  Dominion of Canada  and  the  United  States  shall  each on its own 

sidc of the  boundary  assume  responsibility for any  damage  or  injury  which  may 
havc  heretofore  result,ed  to i t  or to  its  inhabitants  from  the  fluctuations of the 
level of Lake of the  Woods or of the outflow therefrom. 

"Each  shall likewise  assume  responsibilit'y  for any  damage or injury  which 
may hereafter  reeult  to  it or to its  inhabitants from the regnlation of the level 
of Lake of the Woods in tlle  manner  provide(1  for  in  tlle  present  Convention. 

ARTICLE 10 
'' The  Governments of Canada  and  the  United  States  shall  cach  be  released 

from responsibility  for  any  claims or expenses  arising  in the  territory of the 
other  in  connection  with the  matt.ers providccl for  in  Articles 7, 8 and 9. 

I n  consideration,  however, of the  undertakings of the  United  States as set 
forth  in  Article 8, the  Govcrnment of Canada  shall  pay  to thc Government of 
the  United  States  the sum of two  hundred and seventy-five  thousand  dolIars 
(8275,000) in  currency of the  United  States.  Should  this  sum prove insufficient 
to  cover the cost of such  undertakings one-half of the excess of such  cost  over 
the  said  sum  shall, if the expendit,ure  be  incurred  within  five years of the coming 
into  force of the  present  Convention,  be  paid  by  the  Government of Canada. 

ARTICLE 11 
"No diversion  shall  henceforth  be  made of any  waters  from  the  Lake of 

the  Woods  watershed to any other  watershed  except  by  authority of the  United 
States or the  Dominion of Canada  within  their  respective  territories  and  with 
the  approval of the  International  Joint  Commission. 
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ARTICLE 12 
" The  present  Convention  shall be ratified  in  accordance  with  the  constitu- 

tional  methods of the  High  Contract'ing  Parties  and  shall  take effect on the 
exchange of the  ratifications,  which  shall  take  place  at  Washington or Ottawa  as 
soon as possible. 

" I n  fait'll  whereof the  above-named  plenipotentiaries  have  signed  the 
prcsent  Convention  and affixed their  respective  seals. 

" Done  in  duplicate a t  Washington,  the  24th  day of February, 1925. 

" (Seal)  ERNEST 1,APOINTE. 
" (Seal)  CHARLES EVANS HUGIIES." 

PROTOCOL  ACCOMPANYING  CONVENTION TO REGULATE THE 
LEVEL OF THE LAKE OF THE WOODS 

"At the  moment of signing the  Convention beheen  His  Majesty  the  King 
of the  United  Kingdom of Great  Britain  and  Ireland  and of the  British 
Dominions  beyond  the  Seas,  Emperor of India,  in  respect of the  Dominion of 
Cauada,  and  the  United  States of America,  regarding  the  regulation of the level 
of Lake of the Woods, the  undersigned  Plenipotentiaries h a m  agreed as fol- 
lows : - 

1 
" The  plans of the  necessary  works  for  the  enlargement, of the outflow 

capacity of the  outlets of Lake of the Woods  provided for in  Article 7 of the 
Corlvention, as well as of the  necessary works and  dams  for  controlling  and 
regulating  the outflow of the  water,  shall be referred  to  the  International  Lake 
of 1;hc Woods Control  Board  for  an  engineering  report  upon  their  suitability  and 
suflicicncy for  the  purpose of permitting  the  discharge of not less than  forty- 
seven  thousand wbic  feet of water  per  second (47,0001 c.f.s.)  when the level of 
the  lake  is  at  elevation 1061 sea-level datum.  Any  disagreement  between  the 
members of the  International  Lake of the Woodz Control  Board  in  regard  to  thc 
nmtters so referred  shall  be  immediately  submitted  by  t8he  Board  to  the  Inter- 
niational Joint Commission  whose  decision  shall  be  final. 

2 
" Should i t  become necessary to  set  up  a special  tribunal to determine  the 

cost of the  acquisition of the flowage casement  in  the  United  States  provided 
for in Art,icle 8 of the  Convention,  the  Government. of Canada  shall  be  afforded 
an  opportunity  to  be  represented  thereon.  Should  the  cost  be  determined  by 
means of the  usual  judicial  procedure  in  the  United  States,  the  Government of 
Canada  shall  be  given  tlhe  privilege of representation  by couns,el in  connection 
therewith. 

3 
" Since Canada  is  incurring  extensive  financial  obligations  in  connection 

with  the protechive works  and  measures  provided  for  in  the  United  States  along 
the  shores of Lalie of the  Woods  and  the  banks of Rainy  river,  under  Article S 
of the  Convention,  the  plans,  together  with  thc  estimates of cost, of all  such 
prutective  works  and  measures  as  the  Governmefit of the  United  States  may 
pro.pose to  construct or provide for within Eve years of the coming  into  force 
of the  Convention  shall  be  referred  to  the  International  Lake of the Woods 
Coutrol  Board  for  an  engineering  report  upon  their  suitability  and sufficiency 
for the  purpose of the  regulation of the level of the  lake  under  the  Convention. 
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Any  disagreement  between  the  members of the  International  Lake of the Woods 
Control  Board  in  regard to  the  matters so referred shall be  immediately  sub- 
mitted  by  the  Board  to  the  International  Joint  commission, whose  decision  shall 
bc  final. 

4 
In  orde'r to  ensure  the  fullest  measure of co-operation  bet,ween the  Inter- 

national  Lake of the Woods ,Cont.rlol Board  and  the ICanadian  La.ke of the Woods 
Control  Board provimded for  in  Article 3 of the  Convention,  the  ,Government of 
Canada will appoint  one  member of the  Canadian  Board  as  its  representative on 
the  International  Board. 

5 
'' Until  the  outlets of Lake of the Woods have been  enlarged in  acco'rdance 

wit11 Article 7 of the  Convention t,lle upper limit of the  ordirm-y  range  in  the 
levcls of the  lake  provided  for  in  Article 4 ,of the  Convention  shall be elevation 
1060.5 sca-level datum,  and  the Tnternation'al Lake of the  Woods  Control  Board 
may advise  the  Canadian Lake of the Woods Control  Board  in  respect of the  rate 
of total dkchalrge of water  from  the h k e  which may  be  permitted. 

'' In  faith whereof the undersigned  Plenipotentiaries  h'ave  signed  the  present 
Protocol  and affixed thereto  their  respective  seals. 

'' Done  in  duphcate a t  Washington  the  24th  day of February, 1925. 

' '(Seal)  ERNEST  LAPOINTE. 
'' (Seal)  CHARLES  EVANS  HUGHES." 

'' At  the mo,ment of signing the  Convention  and  Protocol  between  His 
Majesty  the  King of the  United  Kingdom of 'Great  Britain  and  Ireland  and of 
the  British  Dominions  beyond  the Seas, Emperor of India,  in  respect of the 
Dominion of Canada,  and  the  United  States of A,merica regarding  the  reguIation 
of the level of Lake of t,he  Woods,  the  undersigned Plcenipotentia,ries have  agreed 
that  the  Government of the  Dominion of Canada  and  the  Government of the 
United  States  shall,  without deltay, address  to thme International  Joint Com- 
mission identic  letters of reference  relating to  Rainy  lake  and  other  upper  waters 
of the  Lake of the Woods watershed as follows:- 

" I have  the  honour  to  inform  you  that,  in  pursuance of Article 9 of the 
Tlrexty of the  11th  January, 19.09, between Great  Britain  and  the  United 
States,  the  Governments of Canada  and  the  United  Strates  have  agreed  to 
refer  to  the  Inte'rnat.iona1  Joint  Commission  the following questions  for 
examination  and  report,  together  with s'uch  conclusions and ~:ecommendatione 
as may be  deemed appropriate:- 

(' Quesltion l."In  order  to  secure  the most advantageous  use of the 
waters of Rainy  lake  and of the  boundary  waters flowing into  and  from  Rainy 
lake,  for  domestic  and  sxnitarv  purposes, for navigation  purposes, for fishing 
purpolses, and  for  power,  irrigation  and  reclamation  purposes;  and in order 
to  secure  the  most  advantageous  use of the shores and harbours of both - Rainy  lake  and  the  boundary  waters flowing into  and  from  the  lake,  is it, 
from  an economic standpoint, now practimcable and  desirable,  having  regard 
for a11 or any of the  interests affected thereby, or under  wh.at condit,ions will 
it become thus  practicable  and desirable- 

" ( a )  To regulate  the level of Rainy lake in such  a  rnanne'r as t o  permit 
the  upper  limit of the  ordinary  range of the levels, to exceed el.eva- 
tion  1108.61  sea-lcvel  datum? 
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‘‘ ( b )  To regulate  the Ievel of Namakan  lake  and  the  waters controlled 
by  the  dams at   Kettle falls  in  such a manner  as  to  permit  the 
upper  limit of the  .ordinary  range of the lmevels tcr exceed elevation 
1120.11  sea-level  datum? 

“ ( c )  To  provide  storage  facilities  upon  all or any of the  boundary 
waters  above  Namakan  lake? 

‘‘ Question 2.-Tf it be  found  practicable  and  desirable  t,hus (1)  to 
regulate  th’e level of Rainy  lake,  and/or  (2)  to regu:!ate the level  of 
Namaknn  lake  and  the  waters controlled by  the  dams  at  Kettle  falls, 
and/or (3) to  providc  storage  facilitics 1qmn all or any of the  boundary 
waters  above  Namakan lake- 

“ ( a )  What,  elevations  are  recommended? 
“ ( b )  T o  what  extent will i t  be necessary to  acquire  lands  and  to con- 

stauct  works  in  order to  provide  for  such  elevations  and / or sto’rage, 
and  what will  be  thei’r respective  costs? 

“ (c) What interests on each  side of the  boundary  would  be  benefited? 
What would be t.he nature  and  extent of such benlefit in each  case? 
How  should  the cost,  be apportioned  among  the  various  interests 
so benefited? 

“ Question 3.--\Tihat methods of control and ope’ration would be  feasible 
and  advisable in ordcr t o  regulntae the volume,  use  and ontfl.ow of the  waters 
in  each  case in aecortlance  with  such  recommendations as may be  made  in 
answer to questions 1 and 2? 

‘‘ Quest,ion 4.”Wllat  interests on  each  side of the  boundary  are benefited 
‘by the  present  storage on Rainy  lake  and  on t,he  waters  controlled  by  the 
dams  at  Kettle  falls?  What  are  the  nature  and  extent of such  benefits  in 
each  ease?  What is the coat of such  storage  and how  should  such  cost  be 
apportioned  among  the  various  interests so benefited? 

“Each  Government will appoint  from  its pulblic  service  such  engineering 
and  other  technical  assistance as may be necesslmy to  enable  the Commission 
t o  make  the desired  examination  and  to  submit t,hmeir report.” 
‘‘ In  witness whereof the undersigned  have  signed  this  Agreement a t  Waeh- 

ington this 24t’h dlay of February, 1925. 

ERNEST  LAPOINTE, 
Minister of Justice in the  Government 

of the   Dominion of Canada. 

CHARLES  EVANS  HUGHES, 
Secretary of State  of the  United 

States of America.” 
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