
INTERNATIONAL J O I N T  COMMISSION - ...”_ ””_ -.-” ”_ . - - ”” 

I N  THE MATTER OF THE APPLICATIONS OF THE HYDRO ELECTRIC 
POWER  COMMISSION OF O N T A R I O  AND THE POWER AUTHORITY OF 
THE STATE OF NEW YORK FOR  APPROVAL  OF T€E CONSTRUCTION 
OF CERTAIN REMEDIAL  WORKS I N  THE NIAGARA RIVER.  

SUPPLEMENTARY ORDER - ””““ “”” ”- 

WHEREAS i n   a c c o r d a n c e   w i t h   A r t i c l e  I1 o f  t h e   T r e a t y  . 
c o n c e r n i n g   t h e   D i v e r s i o n  of t h e   N i a g a r a   R i v e r   w h i c h  w a s  
s i g n e d  on 27 F e b r u a r y  1950, c e r t a i n   r e m e d i a l   w o r k s   n e c e s s a r y  
t o   e n h a n c e   t h e   b e a u t y  of t h e   F a l l s   b y   d i s t r i b u t i n g   t h e   w a t e r s  
s o  a s  t o   p r o d u c e   a n   u n b r o k e n   c r e s t l i n e  on t h e   F a l l s ,   r e -  
commended b y   t h e   I n t e r n a t i o n a l   J o i n t   c o m m i s s i o n   o n  5 May 1953, 
were   approved   by   the   Governments  o f  t h e   U n i t e d   S t a t e s   a n d  
Canada on 21 J u l y  1953 a n d   w e r e   c o n s t r u c t e d   u n d e r   t h e   s u p e r -  
v i s i o n   o f   t h e   I n t e r n a t i o n a l   J o i n t   C o m m i s s i o n ;   a n d  

WHEREAS b y   a n   O r d e r   d a t e d  1 5  Augus t  1961, t h e   C o r m i s s i o o  
a p p r o v e d   t h e   c o n s t r u c t i o n ,   m a i n t e n a n c e   a n d   o p e r a t i o n   b y  The 
Hydro-Electr ic   Power  Commission of O n t a r i o  o f  a d d i t i o n a l   r e z e e i z l  
works on t h e   C a n a d i a n   s i d e  of t h e   I n t e r n a t i o n a l   B o u n d a r y  i n  t k e  
N i a g a r a   R i v e r   d e s i g n e d   t o   i m p r o v e   c o n t r o l  of t h e   l e v e l s  of t h e  
C h i p p a w a - G r a s s   I s l a n d   P o o l   a n d   t o   f a c i l i t a t e   t h e   p a s s a g e  of 
i c e  on t h e   C a n a d i a n   s i d e ;   a n d   r e t a i n e d   j u r i s d i c t i o n   t o  Eake 
s u c h   f u r t h e r   O r d e r   r e l a t i n g   t o   t h e   r e m e d i a l   w o r . k s  a s  may be 
n e c e s s a r y  i n  the   j udgmen t  of the  Commission;   and 

WHEREAS b y   a n   O r d e r   d a t e d  17 May 1963 the  Commission 
a p p r o v e d   c o n s t r u c t i o n   o p e r a t i o n s   b y  The P o w e r   A u t h o r i t y  of 
t h e   S t a t e  of New York t o   r e d u c e   t h e   e l e v a t i o n  of a s h o a l ,  
i n   t h e   N i a g a r a   R i v e r  on t h e   U n i t e d   S t a t e s   s i d e   o f   t h e   I n t e r -  
na t iona l   Boundary ,   wh ich   had   impeded   t he   pas sage   o f   i ce  and  
h a d   h a d   a d v e r s e   e f f e c t s   u p o n   t h e   c o n t r o l  of l e v e l s  of t h e  
Ch ippawa-Grass   I s l and   Poo l ;   and  

WHEREAS t h e  said c o n s t r u c t i o n   o p e r a t i o n s   i n c l u d e d .  
c o n s t r u c t i o n   o f  a t empora ry   co f fe rdam  and  a r o c k - f i l l e d   a c c e s s  
r amp   ex tend ing   f rom  the   end  of t h e   c o n t r o l   s t r u c t u r e  on t h e  
C a n a d i a n   s i d e   t o  Tower I s l a n d  on t h e   U n i t e d   S t a t e s   s i d e  of  
t h e   I n t e r n a t i o n a l   B o u n d a r y ;   a n d  

WHEREAS t h e   e l e v a t i o n   o f   t h e  s a id  s h o a l   h a s   b e e n  
r e d u c e d  and t h e   c o f f e r d a m   h a s   b e e n   r e m o v e d   b u t   t h e  sa id  
ramp i s  s t i l l  i n   p l a c e ;   a n d  
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WHEREAS t h e  Power A u t h o r i t y   o f   t h e   S t a t e  o f  New 
York   and  The H y d r o - E l e c t r i c  Power  Commission  of  Ontario,  
i n  similar l e t t e r s   a d d r e s s e d   t o   t h e   C o n m i s s i o n ,  on 7 
Octobe r  1964 r e q u e s t e d  amendment  of the   Commiss ion ' s   Order  
of 15 August  1961 t o   p e r m i t   r e t a i n i n g   t h e  s a id  ramp p e r -  
m a n e n t l y   i n   p l a c e ;   a n d  

WHEREAS the   Commiss ion   epproved   the   t emporary  
r e t e n t i o n   o f   t h e  ramp f o r   t h e  1964-1965 w i n t e r   s e a s o n   a n d  
r e q u e s t e d   t h e   A p p l i c a n t s   t o   p r o v i d e :  

i 
? 

\ 

(a) q u a n t i t a t i v e   r e s u l t s ,   f r o m   f i e l d   m e a s u r e m e n t s ,  
w i t h  r e g a r d   t o   t h e   a b i l i t y  o f  t h e   c o n t r o l  
s t r u c t u r e   t o   c o n t r o l   l e v e l s   a n d   f l o w s   u n d e r  
t h e  new c o n d i t i o n s   o f   c o n t r o l   s t r u c t u r e  
e x t e n s i o n ,   s h o a l   r e d u c t i o n   a n d  ramp r e t e n t i o n ;  
a n d  

( b )   p l a n s   f o r   l e n d s c a p i n g   t h e  sa id  ramp, i n   t h e  
e v e n t  t h a t  the  Commission 's   Order  of 15 August  
1961 i s  amended a s  r e q u e s t e d ;   a n d  

WHEREAS t h e  Power A u t h o r i t y  of t h e   S t a t e   o f  New York 
a n d  The Hydro E l e c t r i c  Power  Comnission  of   Ontzr io   heve  in-  
formed  the  Commission t h a t  on t h e  bas i s  of e x p e r i e n c e  w i t h  
t h e  ramp i n  p l ace ,  f i e l d   m e a s u r e m e n t s   a n d   h y d r a u l i c   m o d e l  
t e s t s ,   p e r m a n e n t   r e t e n t i o n   o f   t h e   r a n p   w o u l d   h a v e   t h e   f o l l o w i n g  
p r i n c i p a l   a d v a n t a g e s :  

( a )   r e d u c e d   e r o s i o n   i n   t h e   v i c i n i t y   o f  Tower I s l e n d ;  

( b )   i m p r o v e d   c a r r y i n g   c a p a c i t y   o f   t h e   i c e   c h a n n e l s  
on e a c h   s i d e   o f   t h e   r i v e r ;  

( c )   s a f e r   c o n d i t i o n s   f o r   t h e   o p e r a t i o n   o f   i c e -  
breakers n e a r  t h e  g a t e s  of t h e  c o n t r o l   s t r u c t u r e ;  
a n d  

( d )   e s s e n t i a l   i n c r e a s e   i n   l e v e l   a n d  f low c o n t r o l  
c a p a b i l i t y ;   s n d  

WHEREAS t h e  Power A u t h o r i t y   o f   t h e   S t a t e   o f  New York 
. and The H y d r o   E l e c t r i c  Power  Commission of  On ta r io   have   sub -  

m i t t e d   t o   t h e  Commission a " P r o p o s e d   P l a n t i n g   P l a n   f o r  Tower 
I s l a n d "   d a t e d   S e p t e m b e r  30, 1964 a n d   r e v i s e d  on October  23, 
1964 a n d  November 13, 1964, t h e   p l a n   h a v i n g   b e e n   r e v i e w e d  and 
a p p r o v e d  by t h e  Niagara F r o n t i e r   S t a t e  Pa rks  Commission i n  
New York S t a t e   a n d  t h e  Niagara Parks  C o E a i s s i o n   i n   O n t a r i o ;  aEe 
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WHEREAS t h e   I n t e r n a t i o n a l   N i a g a r a   B o a r d  o f  C o n t r o l  
has   a .dvised  the  Commission t h a t  r e t e n t i o n  of  t h e  s a id  rar?.p 
i s  e s s e n t i a l   t o  f l o w  c o n t r o l   a b i l i t y   u n d e r   t h e  new c o n d i t i o n s  
r e s u l t i n g   f r o m   t h e   e x t e n s i o n  of t h e   c o n t r o l   s t r u c t u r e   a n d  
r e m o v a l   o f   t h e   s h o a l ;   a n d  

WHEREAS i n   a c c o r d a n c e   w i t h   R u l e  l2(3) of t h e   R u l e s .  
or' Procedure  o f  the  Commission  the  Government  of  t h e   U n i t e d  
S t a t e s   a n d   t h e   G o v e r n m e n t  of C a n a d a   w e r e   n o t i f i e d   o f   . t h e  
r eques t   fo r   amendmen t  o f  t h e   O r d e r  of 1 5  Augus t  1961 a n d  
i n v i t e d   t o   s u b r n i t   t h e i r  corcments t h e r e o n ;   a n d  

WHEREAS t h e  s a i d  Governmen t s   heve   i n fo rmed   t he  
Comtsission  by l e t t e r s   d a t e d  May 18, 1965, t h a t   t h e y   h a v e  
no o b j e c t i o n   t o   a p p r o v a l  of t h e   A p p l i c a n t s '   r e q u e s t ;   a n d  

WHEREAS i n   t h e   j u d g r a e n t  of  t h e   C o m m i s s i o n   t h i s   f u r t h e r  
O r d e r   r e l a t i n g   t o   t h e  said Order  of 1 5  Augus t  1961 i s  n e c e s s a r y ;  

NOW THEREFORE THIS COMMISSION ORDERS AND DIRECTS t h a t  
t h e   c o n s t r u c t i o n   a n d   E a i n t e n a n c e   b y   t h e   P o w e r   A u t h o r i t y   o f   t h e  
S t a t e   o f  .New York  and The Hydro-Elec t r ic   Power   Com,miss ioc  o f  
O n t a r i o   o f   t h e   e x i s t i n g   r o c k - f i l l e d   r a m p   e x t e n d i n g   f r o 3   t h e  
end   o f   t he   Ch ippawa-Grass   I s l and  Pool C o n t r o l   S t r u c t u r e   t o  
Tower I s l a n d   i n   t h e   N i a g e r a   R i v e r ,   b e   a n d   t h e  same a r e   h e r e b y  
a p p r o v e d ,   s u b j e c t   t o   t h e   f o l l o w i n g   c o n d i t i o n s :  

The A p p l i c a n t s   s h a l l   e n s u r e   t h e t ,  2 s  s o 0 0  as  
p r a c t i c a b l e   a f t e r   t h e   i s s u a n c e  of t h i s   O r d e r ,  
t r e e s ,   s h r u b s   a n d   g r a s s .   a r e   p l a n t e d  on t h e  s z i6  
ramp  and  on Tower I s l a n d   i n   a c c o r d a n c e  w i t h  t h e  
" P r o p o s e d   P l a n t i n g   P l a n   f o r  Tower I s l a n d " ,   d a t e d  
September  30, 1964, es r e v i s e d  on O c t o b e r  23, 
1964 a n d  November 13, 1964, wh ich  i s  a t t e c h e d  
h e r e t o  a s  Appendix "A" a n d ,   u n l e s s   o t h e r w i s e  
o r d e r e d   b y  t h i s  Commission, s h a l l   m a i n t a i n  t h e  
ramp  and  Tower  Is land in a c c o r d a n c e   w i t h   A D p e n d i x  

; 

The P o v e r   A u t h o r i t y  of t h e   S t e t e  of' New . Y o r k  
s h a l l   b e   r e s p o n s i b l e   f o r   p h y s i c a l   i n j u r y   o r  
damage t o   p e r s o n s   o r   p r o p e r t y   o c c u r r i n g  in 
U n i t e d   S t a t e s   t e r r i t o r y   i n   c o n n e c t i o n   w i t h  
t h e   c o n s t r u c t i o n   o r   m a i n t e n a n c e  of t h e  s a id  
r a n p   a n d   f o r   t h e   s e t i s f a c t i o n   o f   a n y   s u c h  
c l a i m s   t h a t   a r e   v a l i d ;   a n d  
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( c ) - ~  The H y d r o - E l e c t r i c  Power  Comnission o f  
O n t s r i o   s h a l l   b e   r e s p o n s i b l e   f o r   p h y s i c a l  
i n j u r y  o r  damage t o   p e r s o n s   o r   p r o p e r t y  
o c c u r r i n g   i n   C e n a d i a n   t e r r i t o r y   i n   c o n n e c t i o n  
w i t h   t h e   c o n s t r u c t i o n   o r   m a i n t e n a n c e  of t h e  
s a i d  ramp a n d ’ f o r   t h e   s a t i s f a c t i o n  of any  
s u c h   c l a i m s   t h a t   a r e   v a l i d .  

SIGNED t h i s  l.Oth day of June, 1965. 


